AUTHENTICATED 
U.S. GOVERNMENT^,-^ 

GPOx 


ro^ 


3-21-91 
Vol. 56 


No. 55 



Thursday 
March 21, 1991 


United States 
Government 
Printing Office 

SUPERINTENDENT 
OF DOCUMENTS 
Washington, DC 20402 


SECOND CLASS NEWSPAPER 

Postage and Fees Paid 
U.S. Government Printing Office 
(ISSN 0097-6326) 


OFFICIAL BUSINESS 
Penalty for private use, $300 







































3-21-91 

Vol. 56 No. 55 
Pages 11905-12108 



Thursday 
March 21, 1991 


Brieiings on How To Use the Federal Register 
For information on briefings in Washington, DC, Miami, 
FL, and Chicago, IL, see announcement on the inside 
cover of this issue. 






















II 


Federal Register / Vol. S6, No. 55 / Thursday, March 21, 1991 



FEDERAL REGISTER Published daily* Monday through Friday, 
(not published on Saturdays, Sundays, or on official holidays), 
by the Office of the Federal Register, National Archives and 
Records Administration, Washington, DC 20408. under the 
Federal Register Act (49 Stat. 500, as amended: 44 U.S.C. Ch. 

15) and the regulations of the Administrative Committee of the 
Federal Register (1 CFR Ch. I). Distribution is made only by the 
Superintendent of Documents, U.S. Government Printing Office, 
Washington, DC 20402. 

The Federal Register provides a uniform system for making 
available to the public regulations and legal notices issued by 
Federal agencies. These include Presidential proclamations and 
Executive Orders and Federal agency documents having general 
applicability and legal effect, documents required to be 
published by act of Congress and other Federal agency 
documents of public interest. Documents are on file for public 
inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the 
issuing agency. 

The seal of the National Archives and Records Administration 
authenticates this Issue of the Federal Register as the official 
serial publication established under the Federal Register Act. 44 
U.S.C. 1507 provides that the contents of the Federal Register 
shall be judicially noticed. 

The Federal Register will be furnished by mail to subscribers 
for $340 per year in paper form; $195 per year in microfiche 
form: or $37,500 per year for the magnetic tape. Six-month 
subscriptions are also available at one-half the annual rate. The 
charge for individual copies in paper or microfiche form is $1.50 
for each issue, or $1.50 for each group of pages as actually 
bound, or $175.00 per magnetic tape. Remit check or money 
order, made payable to the Superintendent of Documents. U.S. 
Government Printing Office, Washington, DC 20402, or charge to 
your GPO Deposit Account or VISA or Mastercard. 

There are no restrictions on the republication of material 
appearing in the Federal Register. 

How To Qte This PublicatioD: Use the volume number and the 
page number. Example: 56 FR 12345. 


SUBSCRIPTIONS AND COPIES 


PUBUC 

Subscriptions; 

Paper or fiche 
Magnetic tapes 

Problems with public subscriptions 

Single copies/back copies: 

Paper or fiche 
Magnetic tapes 

Problems with public single copies 


202-783-3238 

27S-0188 

275-3054 


783-3238 

275-0188 

275-3050 


FEDERAL AGENCIES 
SubscriptioDs: 

Paper or fiche 523-3248 

Magnetic tapes 275-0188 

Problems with Federal agency subscriptions 523-5243 


For other telephone Humbert, tee the Reader Aids section 
at the emi dl this issue. 


THE FEDERAL REGISTER 
WHAT IT IS AND HOW TO USE IT 

FOR; Any person who uses the Federal Register and Code of 
Federal Regulations. 

WHO: The Office of the Federal Register. 

WHAT: Free public briefings (approximately 3 hours) to present: 

1. The regulatory process, with a focus on the Federal 
Register system and the public’s role in the 
development of regulations. 

2. The relationship between the Federal Register and Code 
of Federal Regulations. 

3. The important elements of typical Federal Register 
documents. 

4 . An introduction to the finding aids of the FR/CFR 
system. 

WHY: To provide the public with access to information 

necessary to research Federal agency regulations which 
directly affect them. There will be no discussion of 
specific agency regulations. 


WASHINGTON, DC 

WHEN: March 28, at 9:00 a.m. 

WHERE: Office of the Federal Register. 

First Floor Conference Room, 

1100 L Street NW., Washington. DC 
RESERVATIONS: 202-523^240 


MIAMI, FL 

WHEN: April 18: 

Ist Session 9:00 am to 12 noon. 
2nd Session 1:30 pm to 4:30 pm 
WHERE: 51 Southwest First Avenue 

Room 914 
Miami, FL 

RESERVATIONS: 1-800-347-1997 


CHICAGO, IL 

WHEN: April 25, at 9:00 am 

WHERE: 219 S. Dearborn Street 

Conference Room 1220 
Chicago. IL 

RESERVATIONS: 1-800-386-2998 


WASHINGTON, DC 

WHEN: May 23. at 9:00 am 

WHERE: Office of the Federal Register 

First Floor Conference Room 
1100 L Street. NW, Washington, DC 
RESERVATIONS: 202-523-5240 (voice): 202-523-5229 (TDD) 

NOTE: There will be a sign language interpreter for 
hearing impaired persons at the May 23. Washington, DC 
briefing. 



















Contents 


Federal Register 
VoL 56. No. 55 
Thursday. March 21. 1991 


III 


Acquired Immune Deficiency Syndrome, National 
Commission 

See National Commission on Acquired Immune Deficiency 
Syndrome 

ACTION 

NOTICES 

Foster grandparent and senior companion programs; income 
eligibility levels. 11984 

Agricultural Marketing Service 

RULES 

Pickles; grade standards. 11905 

Agriculture Department 

See also Agricultural Marketing Service; Commodity Credit 
Corporation 
NOTICES 

Agency information collection activities under OMB review, 
11985 

Air Force Department 

NOTICES 

Meetings: 

Scientific Advisory Board, 11987 
(2 documents] 

Arts and Kumanitles, National Foundation 

See National Foundation on the Arts and the Humanities 

Centers for Disease Control 

NOTICES 

Meetings: 

Childhood Lead Poisoning Prevention Advisory 
Committee, 12010 
Immunization Conference, 12011 
Prevention of HTV Infection Advisory Committee, 12011 

Central Intelligence Agency 

NOTICES 

Employment: 

Secrecy/nondisclosure agreements; clarification of rights 
and obligations of employees, 11987 

Civil Rights Commission 

NOTICES 

Meetings: 

Arkansas. 11986 
Louisiana, 11986 
Mississippi, 11988 

Meetings; State advisory committees: 

Nebraska, 11986 
New Jersey. 11988 

Commerce Department 

See National Oceanic and Atmospheric Administration 

Commodity Credit Corporation 

RULES 

Loan and purchase programs: 

Commodity certificates; subsequent and original holders, 
11914 


Consumer Product Safety Commission 

NOTICES 

Meetings; Sunshine Act, 12059 

Customs Service 

NOTICES 

Bond monetary guidelines; revised, 12057 

Defense Department 

See Air Force Department; Navy Department 

Drug Enforcement Administration 

RULES 

Schedules of controlled substances: 

Glutcthimide, 11930 
NOTICES 

Applications, hearings, determinations, etc,: 

DeLee, So! T., M.D., 12037 
Noell, John S., M.D., 12038 

Education Department 

NOTICES 

Agency information collection activities under OMB review, 

11988 

(2 documents) 

Nurse and public postsecondary education; recognition of 
accrediting agencies, and State agencies for approval, 

11989 

Energy Department 

See also Federal Energy Regulatory Commission; Hearings 
and Appeals Office, Energy Department 
NOTICES 

Environmental statements; availability, etc.: 

Nuclear weapons complex reconfiguration, 11990 
Grant and cooperative agreement awards: 

Benton'Franklin Ventures, Inc., 11991 

Environmental Protection Agency 

RULES 

Superfund program: 

National oil and hazardous substances contingency 
plan— 

National priorities list update, 11938 
Water pollution control: 

National pollutant discharge elimination system— 

Storm water discharges; group applications, deadline, 
12098 

PROPOSED RULES 
Water pollution control: 

National pollutant discharge elimination system— 

Storm water discharges; group applications, deadline, 
12101 

NOTICES 

Agency information collection activities under OMB review, 
12(X)7 

Grants, State and local assistance: 

Financial assistance programs— 

Emergency planning and community right-to-know, 
12094 









IV 


Federal Register / VoL 56, No, 55 / Thursday, March 21, 1991 / Contents 


Meetings: 

Environmental Policy and Technology National Advisory 
Council, 12008 

Toxic and hazardous substances control: 

Confidential business information and data transfer to 
contractors, 12007,12008 
(2 documents) 

Executive Office of the President 

See Central Intelligence Agency; Presidential Documents 

Federal Aviation Administration 

AUtES 

Transition areas, 11917 
PROPOSED RULES 
Airworthiness directives: 

Aerospatiale. 11971,11972 
(2 documents) 

Airbus Industrie, 11966 

Avions Marcel Dassault-Breguet Aviation, 11974 
Boeing, 11970 

British Aerospace, 11963,11976 
(2 documents) 

Schempp-Hirth Cirrus et al., 11977 

Federal Communications Commission 

RULES 

Radio stations; table of assignments: 

Arkansas, 11942 
California, 11942 
Mississippi, 11942 
Washington, 11943 
PROPOSED RULES 

Radio stations; table of assignments: 

Louisiana, 11981 
Texas. 11982 

Television stations; table of assignments: 

Alabama, 11981 

Federal Oe|>oeit Insurance Corporation 

M07ICES 

Agency information collection activities under OMB review, 
12009 

Meetings; Sunshine Act, 12059 
(2 documents) 

Federal Eiecdon Commission 

NOTICES 

Meetings; Sunshine Act, 12060 

Federal Energy Regulatory Commission 

NOTICES 

Hydroelectric applications, 11991 
Natural gas certihcate filings: 

Panhandle Trading Co. et al., 11996 
Applications, bearings, determinations, etc.: 

ANR Pipeline Co., 12001 
Arkla Energy Resources, 12001 
Columbia Gas Transmission Corp., 12001 
Florida Gas Transmission Co., 12001 
Nevada Sun>Peak Limited Partnership, 12002 
Northwest Pipeline Corp., 12002 
Seagull Interstate Corp., 12002 

Federal Highway Administration 

NOTICES 

Environmental statements; notice of intent: 

Carrol! County, NH, 12056 


Federal Reserve System 

NOTICES 

Applications, hearings, determinations, etc.: 

Blankenship, George T., 12009 
Central Banking Group, Inc., 12009 
Diesi, Salvador L, et al., 12009 
Monte dei Paschi di Siena. 12010 

Fish and Wildlife Service 

NOTICES 

Meetings: 

Specially Protected Areas and Wildlife in Wider 

Caribbean Region Protocol (SPAW Protocol) Ad Hoc 
Group of Experts, 12026 

Food and Drug Administration 

PROPOSED RULES 

Food for human consumption: 

Bottled water; quality standards, 11979 
NOTICES 
Meetings: 

Advisory committees, panels, etc., 12011 

General Services Administration 

RULES 

Federal property management: 

Supply and procurement— 

GSA stock items returns, 11938 

NOTICES 

Senior Executive Service: 

Performance Review Boards for small client agencies 
serviced by GSA; membership, 12010 

Health and Human Services Department 

See Centers for Disease Control; Food and Drug 

Administration; Health Care Financing Administration; 
National Institutes of Health; Public Health Service 

Health Cars Financing Administration 

NOTICES 

Agency information collection activities under OMB review 
12013 

Health Resources and Services Administration 

See Public Health Service 

Hearings and Appeals Office* Energy Department 

NOTICES 

Cases Bled, 12002 
Decisions and orders, 12003 

Housing and Urban Development Department 

NOTICES 

Grants and cooperative agreements; availability, etc.: 
Supportive housing demonstration program— 
Handicapped homeless persons; permanent housing 
and transitional housing program, 12024 

Immigration and Naturalization Service 

RULES 

Immigration Nursing Relief Act; implementation, 11915 

Indian Affairs Bureau 

NOTICES 

Hoopa-Yurok Settlement Act; settlement roll preparation, 
12062 








Federal Register / Vol. 56, No. 55 / Thursday, March 21, 1991 / Contents 


Interior Department 

See Fish and Wildlife Service; Indian Affairs Bureau; Land 
Management Bureau; Stirface Mining Reclamation and 
Enforcement Office 

intemel Revenue Service 

PeOeOSED RUUES 
Excise taxes: 

Retailers; luxury items 
Hearing, 11979 
NOTICES 
Meetings: 

Art Advisory Panel, 12057 
Organization, functions, and authority delegations: 

Chief, Technical/Review staff; correction, 12058 

international Trade Commission 

RULES 

Practice and procedure: 

Imports sold at less than fair value or subsidized exports 
to U.S.: injury to domestic industries; investigations, 
11918 

Interstate Commerce Commission 

NOTICES 

Railroad operation? acquisition, construction, etc.: 

SPCSL Corp.. 12036 

Justice Department 

See Drug Enforcement Administration; Immigration and 
Naturalization Service 

Land Management Bureau 

RULES 

Public land orders: 

Colorado, 11940 
Idaho, 11939,11941 
(2 documents) 

Nevada, 11941 
Washington, 11940 
Wyoming, 11940 
NOTICES 
Meetings: 

Lakeview District Multiple Use Advisory Council, 12025 
Realty actions; sales, leases, etc.: 

Colorado, 12025 

Withdrawal and reservation of lands: 

Montana, 12026 

National Aeronautics and Space Administration 

NOTICES 

Meetings: 

Advisory Council, 12040 

National Commission on Acqylred Immune Deficiency 
Syndrome 
NOTICES 

Meetings, 12040 

National Credit Union Administration 

PROPOSED RULES 
Credit unions: 

Corporate credit unions; insurance requirements, 11952 
Federal credit union investments and deposits; 
prohibitions, 11944 


V 


National Foundation on the Arte end the Humanities 

NOTICES 

Meetings: 

Music Advisory Panel, 12040 

National Institute for Occupational Safety end Health 

See Centers for Disease Control 

National Institutes of Health 

NOTICES 

Grants and cooperative agreements; availabUity, etc.: 
Superfund hazardous substances basic research program, 
12014 
Meetings: 

National Institute of Child Health and Human 
Development, 12018 

National Institute of Diabetes and Digestive and Kidney 
Diseases, 12018 

Natlonai Oceanic and Atmospheric Administration 

PROPOSED RULES 

Fishery conservation and management 
Atlantic mackerel, squid, and butterfish, 11983 
NOTICES 
Meetings; 

Caribbean Fishery Management Council, 11986 

National Science Foundation 

NOTICES 

Grants and cooperative agreements; availability, etc.: 
Minority research centers of excellence program, 12041 

Navy Department 

NOTICES 

Patent licenses, exclusive: 

Tru-Lyte Systems, Inc., 11987 

Nticfieer Regulatory Commission 

NOTICES 

Meetings: 

Reactor Safeguards Advisory Committee, 12045 
Applications, hearings, determinations, etc,: 

Arizona Public Service Co. et al., 12045 
Northern States Power Co,. 12045 

Personnel Management Office 

PROPOSED RULES 
Employment 

Federal Government employment assessment procedures; 
withdrawn, 11944 
NOTICES 

Pacer Share (Federal productivity enhancement program); 
alternative personnel management system; 
demonstration. 12046 

PresIdORtIdS Documents 

EXECUTiVI ORDERS 

Latin America; Enterprise for the Americas Initiative, 
implementation (EO 12757), 12107 
PROCLAMATIONS 
Special observances: 

County Government Week, National (Proc. 6261], 12105 

Public Health Service 

See also Centers for Disease Control; Food and Drug 
Administration; National Institutes of Health 
NOTICES 

Grants and cooperative agreements; availability, etc.: 
Family planning general training projects. 12021 







VI 


Federal Regbter / Vol 56, No. 55 / Thursday, March 21,1991 / Contents 


Family planning nurse practitioner training program, 

12018 

Meetings: 

Health Promotion and Disease Prevention Council, 12023 
National toxicology program: 

Toxicology and carcinogenesis studies— 

Chrysotile asbestos, 12023 

Research and Special Programs Administration 

PROIK>SED RULES 

Food transportation: safeguarding from contamination, 

11982 

Securities and Exchange Commission 

NOT9CE8 

Self-regulatory organizations: proposed rule changes: 

Philadelphia Stock Exchange, Inc., 12050 
Applications, hearings, determinations, etc.: 

Bankers Trust Co., 12051 
Massachusetts Investors Trust et al., 12052 
Mexico Fund, Inc., 12053 

Small Business Administration 

NOTICES 

Disaster loan areas: 

Mississippi et al., 12054,12055 
(2 documents) 
license surrenders: 

Washington Trust Equity Corp., 12055 
Meetings: regional advisory councils: 

Florida. 12055 
Georgia, 12055 
North Carolina, 12055 
Oregon. 12055 

Surface Mining Reclamation and Enforcement Office 

RULES 

Permanent program and abandoned mine land reclamation 
plan submissions: 

Indiana, 11932 
Kentucky 
Correction. 11934 
Maryland. 11934 
PROPOSED RULES 

Permanent program and abandoned mine land reclamation 
plan submissions: 

Indiana, 11980 

Transportation Department 

See Federal Aviation Administration: Federal Highway 
Administration: Research and Special Programs 
Administration 

Treasury Department 

See also Customs Service; Internal Revenue Service 
NOTICES 

Agency information collection activities under OMB review, 
12056, 12057 
(2 documents) 


Part iV 

Environmental Protection Agency, 12098 

Part V 

The President, 12105 


Reader Aids 

Additional information, including a list of public 
laws, telephone numbers, and Ending aids, appears 
in the Reader Aids section at the end of this issue. 


Separate Parts In This issue 
Part II 

Department of the Interior, Bureau of Indian Affairs, 12062 

Part III 

Environmental Protection Agency, 12094 











Federal Register / Vol 50. No. 55 / Thursday. March 21, 1991 / Contents 

VII 

CFR PARTS AFFECTED IN THIS ISSUE 


A cumulative list of the parts affected this month can be found in 
the Reader Aids section at the end of this Issue. 


3 CFR 

50 CFR 


Procfsrnatlons: 

Proposed Rules: 


6261. 

Executtv* Orders: 

July 2.1910 

.t2105 655.11983 


(Revoked in Part t>y 
PLO 6832, 6836). 

...11939 


12757. 

5 CFR 

...,12107 


Proposed Rules: 

300.... 

...11944 


7 CFR 

52. 

...11905 


1404. 

...11914 


1470. 

...11914 


8 CFR 

214. 

...11915 


12 CFR 



Proposed Rules: 

703. 

...11944 


704.. 

...11952 


741. 

...11952 


14 CFR 

71. 

...11917 


Proposed Rules: 

39 (3 documents). 

.11963- 



11977 


19 CFR 

201. 

...11918 


207. 

...11918 


21 CFR 

1308. 

...11930 


Proposed Rules: 

103. 

...11979 


20 CFR 



Proposed Rules: 

48. 

11979 


30 CFR 

914. 

...11932 


917. 

...11934 


920. 

...11934 


Proposed Rules: 

914. 

...11980 


40 CFR 

122. 

...12098 


300. 

...11938 


Proposed Rules: 

122. 

..12101 


41 CFR 

101-27. 

...11938 


43 CFR 

Public land Orders: 

1992 (Revoked in Part 



by PLO 6832). 

...11939 


6832. 

..11939 


6833. 

..11940 


6834. 

..11941 


6835. 

.,11940 


6836. 

..11941 


6837. 

11940 


47 CFR 

73 (4 documents). 

Proposed Rules: 

.11942. 

11943 


73 (3 documents). 

.11981, 

11982 


49 CFR 

Proposed Rules: 

Ch. 1. 

..11982 










































































Rules and Regulations 


Feddfal Regiater 
Vol 56, No. 55 
Thursday, March 21, 1991 


11905 


This section of the FEDERAL REGISTER 
contains r3gulat(^ documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C, 1510. 

The Cod© of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
week. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7CFRFart52 
[FV<4a-20S] 

United States Standards for Grades of 
Pickles 

aoency: Agricultural Marketing Service, 
USDA. 

action: Final rule. 

SUMMARY: In compliance with the 
requirements for periodic review of 
existing regulations and in response to a 
petition from the pickle industry, the 
Agricultural Marketing Service (AMS} is 
revising the United States Standards for 
Grades of Pickles. Tliis revision changes 
the U.S. grade standards for pickles by: 
(1) Requiring acidiRcation of pickles to a 
pH of 4.0 or below; (2) providing for fte 
continued use of vinegar to achieve and 
maintain the proper pH; (3) removixtg 
minimum salt requirements; (4) 
establishing, under ‘Types of Pack,” the 
“Refrigerated” type; (5) changing size 
designations; (6) reducing or eliminating 
the analytical requirements for acid, 
si^ar, or salt for some types of pack; (7) 
eliminating the “length variation” in 
determining uniformity of size for whole 
style; (8) expanding the table for sizes of 
whole pickles in gallon containers to 
include other container sizes; (9) 
increasing the allowance for stems by 
chan^ng the classifications; (10) 
Amplifying the U.S. grade standards by 
condensing die various tables; (11) . 
replacing dual grade nomenclature with 
single letter grade designations; and (12) 
incorporating minor editorial changes. 
The effort of this revision will be to 
improve the standards, encourage 
uniformity in commercial practices, and 
facilitate the trading of pi^es. 

EFFEcnve date: April 22 ,1991. 


FOR FURTHER INFORMATiON CONTACT; 
Harold A. Machias, Processed Products 
Branch, Fruit and Vegetable Division, 
Agricultural Marketing Service, U.S. 
Department of Agriculture, room 0709, 
South Building, P.Q. Box 06456, 
Washington, DC 20090-6456, Telephone 
(202) 447-6247. 

SUPPLEMENTARY INFORMATION: This 
action has been reviewed under 
Executive Order 12291 and Department 
Relation 1512-1 and has been 
designated as a “nonmajor” rule. It will 
not result in an annual effect on the 
economy of $100 million or more. 

There will be no major increase in 
cost or prices for consumers; individual 
industries; Federal, State, or local 
government agencies, or geographic 
regions. It will not result in significant 
effects on compstitioa employment, 
investments, productivity, innovations, 
or the ability of United States-based 
enteiprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

The Administrator, Agricultural 
Marketing Service, has certified that this 
action will not have a significant 
economic impact on a substantial 
number of small entities, as defined in 
the Regulatory Flexibility Act (5 U.S.C. 
601 et seq.], because it reflects current 
marketing practices. A smaU entity may 
avoid incurring any additional economic 
impact by not employing the standards. 

The United States Department of 
Agriculture (USDA) received a petition 
from Pickle Packers International, 
Incorporated (PPI), a trade association 
of the pickle industry, requesting 
changes in the United States Standards 
for Grades of Pickles to refiect 
procedural, processing, and marketiDg 
changes in the pickle industry during the 
last thirty years. In addition, agencies 
are required to periodically review 
existing regulations. 

An objective of the regulatory review 
id to ensure that the grade standards are 
serving their intended purpose, the 
language is clear, and the standards are 
consistent with AMS policy and 
authority. AMS therefore, dso 
conducted a market survey for pickles, 
distributing it to several associations 
and industry members. The U.S. grade 
standards for pickles were last revised, 
except for minor changes, in 1854. 

The PPI requested in their petition 
that the standards be revised to allow 


the use of other food grade acids, 
instead of vinegar, in pickles. 

PPI also requested lhat the 
requirements in the grade standards for 
salt acid, and Baume* (density) levels 
be changed to meet consumer 
preferences for a milder pickle, both in 
terms of salinity and aci^ty. The pickle 
industry has expressed concern about 
the public health aspects of sodium and 
has responded to consumer preference 
for reduced sodium levels in foods. In 
the view of the pickle industry, there is 
no reason to require that picldes contain 
the current minimum of salt, and there is 
a need to allow for production of pic^s 
containing as little sodium as is 
technologically feasible. 

The pickle industry believes the acid 
level should also be minimal but should 
be sufficient to achieve an equilibrated 
pH of 4J or below as required by the 
Food and Drug Administration (FDA) 
Good Manufacturing Practices for 
acidified foods. PPI proposed Baume* 
levels be reduced since the components 
which affect Baume* (salt, acid, and 
sugar) are balanced by each 
manufacturer to maintain the desired 
characteristics for taste and flavor. 
These changes are reflected in Table V 
of the revised standards. 

PPI stated that in most modem pickle 
processing plants, pickles are sized 
solely by diameter rather than by length 
and ^ameter. Hand sorting pickles by 
length is not economically feasible and 
would add to processing costs. Data 
indicated that pickles are marketed 
efficiently without hand sorting by 
length and therefore “length” should not 
be part of the criteria for determining 
uniformity of size. 

PPI also requested that the table 
designating sizes for whole pickles in 
gallon containers be expanded to 
include other common container sizes. 

PPI also recommended that stems not 
be considered a defect in these U.S. 
grade standards, citing that stems am 
not listed as a defect the USDA grade 
standards for fresh cucumbers. 

Presently, the PPI states, the industry 
makes no effort to remove stems from 
cucumbers except when preparing 
pickles for acceptance by the military or 
the school lunch program. PPI stated 
that one member, in reviewing 
complaint letters dating back 18 years, 
found no letters concerning attached 
stems affecting the quality of pickles. 
They also claim that, with the advent of 
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mechanical harvesting, a restrictive 
requirement on stems is not economical 
and places an unreasonable burden on 
the processor. The current standards 
require stems longer than three-eighths 
of an inch be scored as a defect. 

A proposal to revise the U.S. 

Standards for Grades of Pickles was 
published in the Federal Register on 
December 8.1987 (52 FR 46486). An 
extension of the commment period was 
published on March 9.1988 to allow for 
comments to be received on or before 
April 7.1988. 

Six comments were received 
regarding the proposal to revise the U.S. 
grade standards. Five comments were 
from vinegar manufacturers and one 
comment was from the Vinegar Institute 
which represents the vinegar industry. 
The comments were critical of the 
substitution of the term “acidic solution” 
for the term “vinegar solution” 
throughout the proposal. The Vinegar 
Institute cited the Food and Drug 
Administration’s (FDA) Compliance 
Policy Guide 7120.11 statii^ Aat FDA 
policy provides that “acetic acid should 
not be substituted for vinegar in pickled 
products which consumers customarily 
expect to be prepared with vinegar.” 

A1984 letter from the Food Safety and 
Inspection Service. USDA to the 
commenter also was cited in support of 
their position. However, FDA published 
a regulation In 21CFR 114.3(b), 
regarding acidified foods, that USDA 
believed could be subject to a contrary 
interpretation. FDA also published as an 
Advanced Notice of Proposed 
Rulemaking, the International Codex 
Standards for Pickles permitting the use 
of food grade acids. The USDA therefore 
requested a clarification from FDA 
regarding its policy for the use of 
approved food grade acids as an 
alternative to vinegar. 

In a letter dated July 28,1988 and sent 
to USDA from the Deputy Director, 
Division of Regulatory Guidance, Center 
for Food Safety and Applied Nutrition, 
Food and Drug Administration. FDA 
confirmed its policy that only vinegar 
may be used in producing pickles and 
pickled foods and recommended that the 
phrase “packed in a vinegar solution” 
replace the terms “acid medium 
solution”, “acidic solution”, and “other 
food grade acids” as written in the 
December 8,1987 USDA proposed rule. 
FDA cited a paper published in the 
Journal of Food Science which 
differentiated between the 
characteristics of vinegar and glacial 
acetic acid. Aqueous solutions of glacial 
acetic acid were found to have a sharp 
unpleasant taste. The characteristic 
flavors of vinegar were found to be 
dependent on the constituents formed 


during the fermentation of the raw 
materials as well as subsequent acetous 
fermentation. FDA also provided 
additional recommendations for clarity. 
FDA recommended that in S 52.1883(a), 
the modification specifies that cured- 
type pickles are fermented in salt brine. 
FDA also recommended that in 
§ 52.1685(a)(2), the rule clearly states 
that the instrument used to determine 
Brix value is a sugar scale Brix 
hydrometer. 

FDA also suggested that the heading 
in Table FV be modified to specify 
container volume, and "large seeds, 
detached seeds, and tough skins” be 
added as texture defects in Tables VI, 
VII. and VUI. 

May 1989 Proposed Rule 

USDA decided to repropose the grade 
standards incorporating these 
suggestions, Lncluding use of the term 
“vinegar solution” in place of “acid 
medium solution” end “other food grade 
acids,” so that interested persons could 
comment further on the standards. 

The reproposed rule to revise the U.S. 
grade standards for pickles, was 
published in the Federal Register on 
May 10.1989 (54 FR 20133). The 
comment period closed on July 10,1989. 

Five comments were received. Three 
comments were frt>m the pickle 
industry—two from pickle 
manufacturers and one from PPL The 
fourth comment was from Dr. Henry 
Fleming, research leader of the 
Agricultural Research Service (South 
Atlantic) of the USDA. The fifth 
comment, received and accepted after 
the close of die comment period, was 
from the Vinegar Institute. The 
comments from industry were critical of 
the requirement that vinegar was 
proposed as the sole acidifying agent for 
picldes. PPI stated that such a 
requirement would automatically 
exclude well over one-half of the pickles 
(those which are naturally fermented) 
produced In this coimtiy from the U.S. 
grade standards. In addition, PPI 
indicated its members are not in 
agreement with the major revision In the 
modified proposed rule that vinegar 
alone should be the acidifyli^ agent in 
pickled vegetables. They believed the 
requirement is hisupportable by science, 
not representative of current 
manufacturing practices, may endanger 
public health, and is not realistic. The 
pickle manufacturers indicated lactic 
acid is often the sole acidifying agent in 
naturally fermented pickles (genuine 
dills and half-sour pickles). 

PPI stated many packers have used 
and continue to use food grade acetic 
acid in their products and relate that, to 
say consumers expect only vinegar in 
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their pickles is to ignore industry’s 
practice and consumer acceptance. In 
addition, as with many other food 
products, the formulae are closely 
guarded secrets, developed over a 
period of years and based on consumer 
acceptance. PPI believed U.S. ^ade 
standards for pickles that provide only 
vinegar as the food acid would 
invalidate formulae, hamstring the 
manufacturers, and disappoint the 
consumer. They also emphasized that 
the requirement for all pickles to 
achieve a pH of 4.6 or below apply to all 
types of pickles. 

One comment fix)m Vlassic Foods, 
Incorporated, stated that restriction of 
the acidifying agent to vinegar would 
impede marketing and preclude fixjm 
pickles competitive acids that may 
provide new end unique tastes end 
flavors to contemporary and future 
consumers. 

Dr. Henry Fleming’s comment agreed 
with the Department proposal that 
would require all picldes, including 
refrigerated and fermented pickles, to 
meet the pH requirement. He cited 
recent observations that the food 
pathogen. Listeria monocytogenes can 
survive or even proliferate under 
refrigerated (5* C) conditions. Conner et 
al. (Appl. Environ. Microbiol. 52:5963, 
1986) reports that viable cells of this 
organism were detected in cabbage juice 
after 49 days initially at 5.0 and 4.8 pH, 
whereas at 4.6 and 4.4, no viable cells 
were detected in 21-day 
8amples.Fleming suggested that the pH 
requirement for pickles achieve and 
maintain a pH of 4.6 or below would 
assure a more shelf-stable product. He 
also said that lactic acid has been 
considered to be a natural acidulant in 
pickles for many years, and many other 
organic acids may be natural 
constituents of cucumbers or other fruits 
and vegetables used for pickling, and 
fermentation may yield small amounts 
of acids other than lactic. 

The fifth comment was from the 
Vinegar institute. In their comment, the 
Vinegar Institute again reemphasized 
that the U.S. Food and Drug 
Administration has ofiiciaUy recognized 
the distinction between vinegar and 
glacial acetic acid. They further 
indicated that the Institute does not seek 
to have the USDA impose unreasonable 
restrictions on manufacturers of pickled 
products in the use of acidulants. They 
acknowledged the industry use of 
acidulants for various functional 
reasons so long as they are properly 
labeled. They further acknowledged 
lactic acid is produced during the 
fermentation of pickles and Ae resultant 
brine is used for packing other pickles. 
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They believed the use of fennented 
brine containing lactic acid for pickling 
purposes was appropriate. 

Final Rule 

USDA believes the requirement for 
acidification of pickles to a pH of 4.6 or 
below will provide a longer shelf life for 
pickles not previously covered by this 
requirement.Thi8 requirement appears in 
the product description in § 52.1681 of 
this final rule. USDA agrees with 
commenters that, although 
“refrigerated” type and fermented 
pickles are excluded from the pH 
requirement by FDA rule, acidification 
of all styles of pickles to a level of pH 
4.6 or below is beneficial to consumers 
Dr. Fleming's comment persuasively 
establishes that pH 4.6 is an approj^ate 
acidity level to prevent the grow^ of 
food-borne pathogens. USDA has 
determined this requirement provides a 
longer shelf life for pickles that were not 
previously required to meet the pH 
requirement. USDA has also determined 
this change improves the quality of 
these pickles in the marketplace. 
Rulemaking records indicate that 
vinegar is not the sole acidifying agent 
in picking. Lactic acid and several other 
organic adds are recognized as 
important acidiflers in pickling as 
pointed out by several commenters. 

However, FDA has indicated in their 
letter that their policy is “diat only 
vinegar may be used in producing 
pickles and pickled foods.” They further 
suggested that the terms “acid medium 
solution, other food grade adds, acidic 
solution (acetic, ladic, or other suitable 
food grade acid”) be replaced with the 
term, “packed in a vinegar solution” as 
cited in the current standards. U.S. 
standards for grades of agricultural 
commodities take into account 
regulations of sister agencies such as 
FDA. In this final action USDA rules 
that, to agree with FDA Compliance 
Policy Guide (CPC) 7120.11. (Acetic 
Acid—Use in Foods—Labeling of 
Foods), the U.S. grade standards for 
pickles will be based on pickles packed 
in vinegar solution. 

For the reasons discussed above, the 
revised standards permit lower^salt 
pickles to receive a higher grade by 
eliminating the minimum salt 
requirements in S 52.1691 Table V of the 
standards. 

Changes to the requirements salt, 
acid, and Baume* (density) are reflected 
in § 52.1691 Table V of the revised 
standards. 

Rulemaking records also confirm the 
existence of "Refrigerated Type” pickles 
as well as die propriety of identlf^ng 
this type of pickle in the grade 
standards. As a result, this final rule 


amends $ 52.1863 to include 
“Re^erated Type” pickles. 

With respect to the proposal to 
eliminate “length” as a criterion for 
uniformity of size, USDA agrees with 
PPPs view that hand sorting pickles by 
length is not economically feasible and 
would add to processing costs. Pickles 
are currently marketed efficiently 
without hand sorting by length and 
therefore in the final rule, “length” has 
been removed as a criterion for 
determining uniformity of size in whole 
style pickles in { 52.1691 Table VI. 

With respect to the proposal to 
eliminate stems as a defect in the grade 
standards, it should be noted that 
consumer demand for pickles has been 
increasing over the last five years even 
though most processors are not 
attempting to remove stems. Current 
standards require stems longer than 
three-eighths of an inch to be scored as 
a defect 

In reviewing the rulemaking records 
the USDA has determined that stems 
are a defect and affect the appearance 
and eating quality when they exceed a 
specified length. For this reason, die 
final rule considers stems over 2.5 
centimeters (.98 inch) in length to be a 
minor defect. Stems that are 2.5 
centimeters in length or less are 
considered “insignificant” for the 
purposes of these grade standards. 

liie final rule follows a uniform 
format consistent with recent revisions 
of other U.S. ^ade standards. The 
format is designed to provide industry 
personnel and USDA Agricultural 
Commodity Grades with simpler and 
more comprehensive standards. 
Definitions of terms and easy-to-read 
tables replace, where appropriate, some 
of the textual description in existing 
standards. These changes will promote 
better understanding and more uniform 
application of the standards. 

This rule replaces dual grade 
nomenclature vrith single letter 
designations. Under this propoflal,“U.S. 
Grade A” (or U.S. Fancy) and “U.S. 
Grade B” (or U.S. Extra Standard) 
become “U.S. Grade A” and “U.S. Grade 
D” respectively. 

Upon review of all the background 
information and public comments 
collected during the rulemaking process, 
the USDA determined that this feal rule 
for the United States Standards for 
Grades of Pickles appearing after this 
preamble should be published in the 
Federal Register and become eflPective 
30 days after publication. 

list of Subjects in 7 CFR Part 52 

Fruits, Vegetables, Food grades and 
stands rds. 


For the reasons set forth in the 
preamble, 7 CFR part 52 is amended to 
read as follows: 

1. The authority citation for part 52 
continues to read as follows: 

Audrority: Agricultural Mariceting Act of 
1946. Secs. 203, 205,60 Stat. 1087 as amended. 
1090 as amended: 7 U.S.C. 1622,1624. 

2. The Subpart—United States 
Standards for Grades of Pickles, 7 CFR 
52.1681—52.1702, is revised to read as 
follows: 

SubparV— United States Standards for 
Grades of Plckiea 

Sec. 

52.1681 Product description. 

52.1682 Styles of pickles. 

52.1663 Types of pack. 

52.1684 Sizes of whole pickles. 

5Z1665 Definhions of terms. 

52.1686 Recommended fill of container. 

52.1687 Quantity of pickle ingredient 
52.1668 Sample unit size. 

52.1689 Grades. 

52.1890 Factors of quality. 

52.1601 Requirements for grades. 

52.1802 Determining the grade of a lot. 

Subpart—United States Standards for 
Grades of Pickles 

§ 52.1681 Product description. 

Pickles means the product prepared 
entirely or predominantly from 
cucumbers (Cucumis sativus L.). Clean, 
sound ingredients are used that may or 
may not have been previously subjected 
to fermentation and curing in a salt 
brine. The product is prepared and 
preserved through natural or controlled 
fermentation or by direct addition of 
vinegar to an equilibrated pH of 4.6 or 
below. The equilibrated pH value must 
be maintained for the storage life of the 
product. The product may be further 
preserved by pasteurization with heat, 
or refrigeration and may contain other 
vegetables, nutritive sweetners, 
seasonings, flavorings, spices, and other 
ingredients permissible under the 
Federal Food, Drug, and Cosmetic Act. 
The product is packed in commercially 
suitable containers to assure 
preservation. 

§52.1632 Styles Of pickiee. 

(a) Whole style means the pickles are 
whole and ere relatively uniform in 
diameter as indicated in Table 11 of 
§52.1684. 

(b) Whole, mixed sizes style means 
the pickles are whole pickles of mixed 
sizes. 

(c) Sliced lengthwise style means the 
pickles are cut longitudinally into 
halves, quarters, or other triangular 
shapes (spears, strips, or fingers), or 
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otherwiBe into units with parallel 
surfaces with or without ends removed. 

(d) Sliced crosswise. Crosscut, or 
Waffle cut style means the pickles are 
cut into slices transversely to the 
longitudinal axis. The cut surfaces may 
have flat-parallel or corrugated-parallel 
surfaces. 

(e) Cut style means the pickles are cut 
into chunks or pieces that are of various 
sizes and shapes. 

(f) Relish style means finely cut or 
finely chopped pickles containing no 
less than 60 percent of cucumber 
ingredient and may contain other 
vegetable ingredients (cauliflower, 
onions, pepper, tomatoes, cabbage, 
olives, mustard or any other suitable 
vegetable). 

$52.1633 Types of pack. 

(а) Cured type. The pickles are cured 
by natural or controlled fermentation in 
a salt brine solution and may contain 
the dill herb or extracts thereof. The 
pickle ingredient may be partially 
desalted. The pickles may be further 
processed or preserved by the addition 
of vinegar and may contain other 
ingredients (spices, flavorings, firming 
and preserving agents) that constitute 
the characteristics of ^e particular type 
of pickle. The pickles are preserved by 
acidification to maintain an equilibrated 
pH of 4.6 or below. The characteristics 
of the various types of cured pickles are 
as follows: 

(1) Dill pickles (natural or genuine] 
are cucumbers that are cured in a brine 
solution with dill herb and other 
flavoring agents. 

(2) Dill pickles (processed) are brine- 
cured picldes that have undergone a 
freshening process and are packed in a 
vinegar solution with dill flavoring and 
other flavoring agents. 

(3) SourpiMes are cured pickles that 
are packed in a vinegar solution with or 
without spices. 

(4) Sweet pickles and mild sweet 
pieces are ciired pickles that are 
packed in a vinegar solution with 
suitable nutritive sweetening 
ingredient(8}. 

(5) Sour mixed pickles are cured 
pickles that are packed in a vinegar 
solution. The pieces may be of any style 
or combination of styles other than 
relish and may contain other vegetable 
ingredients as outlined in Table I of this 
section or any other suitable vegetable. 

(б) Sweet mixed pickles and mild 
sweet mixed pickles are cured pickles 
that are packed in a vinegar solution 
with suitable nutritive sweetening 
ingredientfs). The pickles may be of any 
style or combination of styles other than 
relish and may contain other vegetable 


ingredients as outlined in Table 1 of this 
section or any other suitable vegetable. 

(7) Sour mustard pickles or sour chow 
chow pickles are cured pickles of the 
same styles and ingredients as sour 
mixed pickles except the pickles are 
packed in a prepared mustard sauce of 
proper consistency with or without 
spices and flavorings. 

(8) Sweet mustaidpickles or sweet 
chow chow pickles are cured pickles of 
the same styles and ingredients as sweet 
mixed pickles except the pickles are 
packed in a sweetened, prepared 
mustard sauce of proper consistency 
with or without spices and flavorings. 

(9) Sour pickle relish consists of finely 
cut or chopped cured pickles that are 
packed in a vinegar solution. Sour pickle 
relish may contain other chopped or 
finely cut vegetable ingredients as listed 
in Table i of this section, and may 
contain a stabilizer such as a starch or 
gum. 

(10) Sweet pickle relish and mild 
sweet pickle relish are finely cut or 
chopped cured pickles that are packed 
in a vinegar solution with a suitable 
nutritive sweetening ingredient(s]. 

Sweet pickle relish and mild sweet 
pickle relish may contain other chopped 
or finely cut vegetable ingredients as 
listed in Table 1 of this section and may 
contain a stabilizer such as a starch or 
gum. 

(11) Hamburger relish consists of 
relish style plcldes and other chopped or 
finely cut vegetable ingredients as listed 
in Table I of this section with tomato 
product added. 

(12) Mustard relish consists of sweet 
pickle relish with mustard and other 
chopped or finely cut vegetable 
ingredients as listed in Table I of this 
section. 

(13) Dill relish consists of relish style 
pickles containing dill flavoring and 
other chopped or finely cut vegetable 
ingredients as listed in Table I of this 
section. 

(b) Fresh-pack type. The pickles are 
prepared from uncured, unfermented 
cucumbers and are packed in a vinegar 
solution with other ingredients to 
produce the characteristics of the 
particular type of pack. The pickles are 
preserved by acidification to maintain 
an equilibrated pH of 4.6 or below. In 
addition, the pickles are sufficiently 
processed by heat to assure 
preservation of the product in 
hermetically sealed containers. The 
distinguishing characteristics of the 
various types of fresh-pack pickles are 
as follows: 

(1) Fresh-pack dill pickles are pickles 
that are paired in a vinegar solution 
with dill flavoring. 


(2) Fresh-pack sweetened dill pickles 
are pickles that are packed in a vinegar 
solution with suitable nutritive 
sweetening ingredientfs) and dill 
flavoring. 

(3) Fresh-pack sweetened dill relish 
consists of finely cut or chopped pickles 
packed in a vinegar solution with 
suitable nutritive sweetening 
ingredientfs) and dill flavoring. The 
relish may contain other finely cut or 
chopped vegetable ingredients as listed 
in Table 1 of this section. 

(4) Fresh-pack sweet pickles and 
fresh-pack mild sweet pickles are 
pickles that are packed in a vinegar 
solution with nutritive sweetening 
ingredient(s}. 

(5) Fresh-pack sweet pickle relish and 
fresh-pack mild sweet pickle relish 
consists of finely cut or chopped pickles 
that are packed in a vinegar solution 
with suitable nutritive sweetening 
ingredientfs). The relish may contain 
otiier finely cut or chopped vegetable 
ingredients as listed in Table I of this 
section. 

(6) Fresh-pack hamburger relish 
consists of relish style pickles and other 
chopped or finely cut vegetable 
ingredients as listed in Table 1 of this 
section with tomato product added. 

(7) Fresh-pack mustard relish consists 
of sweet pickle relish with mustard and 
other chopped or finely cut vegetable 
ingredients as Usted in Table I of this 
section. 

(8) Fresh-pack dill relish consists of 
relish style pickles containing dill 
flavoring and other chopped or finely 
cut vegetable Ingredients as listed in 
Table 1 of this section. 

(9) Fresh-pack dietetic pickles are 
pickles that are packed with or without 
the addition of sweetening ingredientfs), 
salt (NaCl), or other suitable 
ingredientfs) as declared and permitted 
under the Federal Food, Drug, and 
Cosmetic Act for foods purporting to be 
for special dietary uses. 

(c) Refrigerated type. The pickles are 
prepared frx>m fresh cucumbers and are 
packed in a vinegar solution with other 
ingredients to produce the fresh crisp 
characteristic of refrigerated type. Tlie 
pickles are preserved by acidification to 
maintain an equilibrated pH of 4.6 or 
below. They are stored, distributed, and 
displayed under refrigeration and may 
or may not contain one or more 
chemical preservatives. The various 
types of refrigerated pickles are the 
same as the types listed for fresh-pack 
type in paragraph (b) of this section with 
respect to ingredients except that they 
conform to the requirements for 
refrigerated ^l>e. 
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Table L—Proportions of Pickle In¬ 
gredients IN Certain Types and 
Styles 



Cured; fresh-pack; and 
refrigerated types 

Pickls ingredients 
and style 

Sou- 
mixed; 
sweet 
mixed; and 
rrtild sweet 
mixad; soir 
mustard or 
sour chow 
chow; 
sweet 
mustard or 
sweet 
chowchofw 

Sour pickie 
relish; sweet 
pickle reHsh; 
dill relish; 
hamburger 
reitsh; mustard 
reftsh 


Percen 

by weight of 


drained w 

dght of product 

Cucumbers, arty 

6010 


style other than 

100%. 


relish. 



Cucumbers, chopped 

.. 

6010 80% 

or finely cut 



Cauliflower, pieces._ 

10 to 30%... 


Cauliflower, chopped 


30% maximum 

or finely cut 


(Optional). 

Oniona, whole 

6 to 12%_ 


(maximum 
diameter of 1-14 
inch), sliced or cut 



Onions, chopped or 
finely cut 


12% maximum 


(Opdonai). 

Green tomatoes. 

10% 


whole or pieces. 

maximum 

(Option- 

a!). 



Table L—Proportions of Pickle In¬ 
gredients IN Certain Types and 
Styles—C ontinued 



Cured; freah-pack; and 
refdgerated typ^ 

Pickle ktgrecfienta 
and style 

Sour 
mixed; 
sweet 
mixed; and 
mild sweet 
mixed; sour 
mustardor 
•our chow 
chow; 

mustard or 
^fveet 
chow chow 

Sour pickie 
reliah; sweet 
pickle reiiah; 
diU relish; 
hamburger 
reiiah; muhard 
reHsh 

Green tomatoes. 


10% maximum 

chopped or finely 


(Optional)- 

cut 



Red, green, or 

Opfionai....... 

Optional. 

yellow peppers, or 
pknlentos, cut, 
finely cut or pieces. 



Celeiy....___ 

Opfinnid ....... 

(Dptlonai. 

Cabbage--- 

Opiionat....... 

OptionaL 

Olivea_ 

Opfionsi 

Optional 



Tomato Paste.._ 

Optional — 

Raqulredln 

hamburger 

reHsh. 

Mustard or prepared 

Required in 

Required In 

mustard. 

chow 

mustard 


chow 

relish. 


and 

optional in 


mustard 

hamburger 


pickies. 

fNIsh. 


§S2.1$84 Sizes of wfioStpicktes. 

Sizes of whole pickles are based on 
the diameter and the relationship of 
diameter to the count per gallon. Size 
designations, applicable cotmts, and 
diameters are outlined in Table n of this 
subpart. The diameter of a whole 
cucumber Is the shortest diameter at the 
greatest circumference measured at right 
angles to the longitudinal axis of the 
cucumber. 


Word designation 


^?*dgat. 

Smdl gherkin 
Urge gherkin 
Small_ 

Medium. 

. 

Extra large._ 


Tmle 11.—Sizes of Processed Whole Pickles 


(Approximate counts in] 


Diameter 


IS mm C78 IrO or Ims. 

Up to 2.4 cm (.84 In)..........._ 

Up to 2.7 cm (1.06 In)_ 

2.7 cm (1.06 in) but not 
over 3.5 cm (1.36 In). 

Over 3.6 cm but not over 3.8 
cm (1.50 in). 

Over 3.8 cm but not over 4.4 
cm (1.73 in). 

CXer 4.4 cm (1.73 In)_ 


Glass 

Metal 

1 qt 

%gai. 

1 gal. 

No. 10 

67 or mors.. 

135 or 

270 or 

202 or 


more. 

more. 

more. 

33-66_ 

67-134_ 

135-269_ 

101-201_ 

16-62 _ 

32-66_ 

65-134 _ 

46-100_ 

10-15 

20-31. 

40-64........... 

30^7_ 

6-9. 

13-1Q 

26-39.. 

ig-29„... 

4^_ 

9-13. 

18-25_ 

13-18 _ 

9-3. 

6-8.. 

12-17.. 

9-12_ 






No. 12 (1 

sat.) 


270 Of 
more. 
135-269 
65-134 
40-64 

26-39 

16-25 

12-17 


§ 52»ie65 Definitions of terms. 

As used in these U.S. standards, 
unless otherwise required by the 
context, the following terms shall be 
construed, respectively, to mean: 

[a) Analytical ^definitions refer to 
anal 3 ^ical laboratory requirements. 

(1) Acid means total acidity 
calculated as acetic acid in accordance 
with the Official Methods of Analysis of 
the Association of Ofticial Analytical 
Chemists. 

(2) Brix value (BrixJ means the 
percent sugar, by weight corrected to 


20"* C. (88* F.), as determined with a 
sugar scale Brix hydrometer or other 
instrument that gives equivalent results. 

{3) Degrees Baume* means the density 
of the packing medium determined with 
a Baume* hydrometer (modulus 145) 
corrected to 20* C. (68* F.). 

(4) Equalization means the natural 
(osmotic) or simulated blending between 
the soluble solids of the pickle 
ingredient and tiie packi^ medium. 

(i) Natural equalization means 
equalization brought about after a 
period of time has elapsed after 
processing as follows: 


(A) Sweetened pickles are considered 
to be equalized 15 days or more after 
processing. If the picldes have been 
sweetened in a tank prior to packing, the 
pickles will be considered equalized 13 
days after the sweetening process 
began. 

(B) Sour and dill pickles are 
considered to be equalized 10 days or 
more after processing. 

(ii) Simulated equalization means a 
method of simulating equalization by 
comminuting the finished product in a 
mechanical blender, filtering the 
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suspended material from the 
comminuted mixture and making the 
required tests on the filtrate. 

(5) Total chlorides or salt means the 
salt content expressed as grams Nad 
(sodium chloride) per 100 milliliters 
packing medium; except that total 
chlorides in mustard pickles and chow is 
determined and expressed in grams 
NaCl per 100 grams of product. 

(b) Blemished meeTtA any unit that is 
affected by discoloration, pathological 
injury, insect injury, or similar causes to 
the extent that the appearance or 
edibility of the product is adversely 
affected: 

(1) SAgAf/y—those blemishes which 
detract only slightly from the 
appearance of die unit; 

(2) Serious/y—those blemishes which 
strongly detract from the appearance or 
edibihty of the unit. 

(c) Color. 

(1) Good color in cured type means 
the typical skin color of the pickles 
ranges from a translucent li^t green to 
dark green and is practically free from 
bleached areas. Not more than 10 
percent, by weight, of the pickles may 
vary markedly from such typical color. 

In i^ed pickles, chow chow pickles, 
and pickle relish, all of the in^edients 
possess a practically uniform color 
typical for the respective Ingredient The 
pickles and other vegetable ingredients 
shall be free of off-colors. 

(2) Good color in fresh-pack and 
refrigerated types means the typical 
sl^ color of the pickles ranges from an 
opaque yellow-green to green. Not more 
than 15 percent by wei^t of the pickles 
may vary markedly from such typical 
color. In pickle relish, all of the 
ingredients possess a good uniform color 
typical for the respective ingredient. Ibe 
pickles and other vegetable ingredients 
shall be free of off-colors. 

(3) Reasonably good color in cured 
type means the typical skin color of the 
pickles ranges from light green to dark 
green and is reasonably fee from 
bleached areas. Not more than 25 
percent by weight of the pickles may 
vary markedly from such typical color. 

In mixed pickles, chow chow pickles, 
and pickle relish, all of the ingredients 
possess a reasonably uniform color 
typical for the respective ingredient The 
pickles and other vegetable ingredients 
shall be free of off-colors. 

(4) Reasonably good color in fresh- 
pack and refrigerated types means the 
typical skin color of the pickles ranges 

light yellow-green to green. Not 
more than 30 percent by weight of the 
pickles may vary markedly such 
typical color. In pickle relish, all of the 
ingredients possess a good, fairly 
uniform color typical for the respective 


ingredient. The pickles and other 
vegetable ingre^enta shall be free of 
off-colors. 

(5) Poor color in all types of pickles 
means the pickles fail to meet the 
requirements for good or reasonably 
good color for the respective type. 

(d) Crooked pickles means whole 
pickles that are curved at an angle 
greater than 89 degrees as illustrated by 
ike following: 



Also see the definition of misshapen. 

(e) Curved pickles mean whole 
pickles that are curved at an angle of 35 
to 60 degrees when measured as 
illustrated by the following: 



(f) Diameter in whole style means the 
shortest diameter measured transversely 
to the longitudinal axis at the greatest 
circumference of the pickle. Diameter in 
cross-cut style is the shortest diameter 
of the largest cut surface. 

(g) Defect means an imperfection such 
as curved, misshapen, mechanically 
damaged, discolored, and other 
impeilecdon that affects the appearance 
or edibility of the product. 

(fa) End cut means a pickle unit 
intended for crosscut (sliced crosswise) 
style that has only one cut surface. 

(i) Extraneous Vegetable Material 
(EVM) means any harmless vegetable 
material, other than stems, that is not 
normally part of the pickle ingredient 
EVM, 8U€^ as leaves or other vegetable 
material not associated with proper 
pickle preparation or packaging, is 
considered a defect if it affects the 
appearance or edibility of the product 
either 

(1) SAgAt/y—Practically free of EVM 
and does not more than slightly affect 
the appearance or edibility; or 

(2) Materially-^easonahXy free of 
EVM and does not more than materially 
affect the appearance or edibility. 


(}) Flavor and odor 

(1) Good flavor and odor means 
characteristic flavor and odor (e.g. 
charactertstic dill flavor or the like) 
typical of properly processed pickles, for 
the type, that is free from objectionable 
flavor and odor of any kind. 

(2) Reasonably good flavor and odor 
means flavor and odor that may be 
lacking in characteristic flavor for the 
type but is free from objectionable 
flavor and odor. 

(3) Poor flavor and odor means flavor 
and odor fllat fails to meet the 
requirements for good or reasonably 
good flavor and odor. 

(k) Length in sliced lengthwise style 
means the longest straight measurement 
at the approximate longitudinal axis. 

(l) Mechanical damage refers to 
crushed or broken units that affect the 
appearance of the units. In reliah, 
mechanical damage refers to units 
which are poorly cut and have a ragged 
or tom appearance* 

(m) Misshapen pickles mean whole 
pickles that are crooked or otherwise 
deformed (such as nubbins). Also see 
the definition for crooked pickles. 

(n) Nubbin is a misshapen pickle that 
is not cylindrical in form, is short and 
stubby, or is not welt developed. 

(o) Texture means the fimmess, 
crispness, and condition of the pickles 
and any other vegetable iiigredient(s] 
and freedom from large seeds, detached 
seeds, and tough skins that may be 
present The following terms also relate 
to texture: 

(1) Hollow centers in whole style, 
means the pickles, when cut 
transversely to the longitudinal axis, are 
missing Vs or more of the seed cavity. 

(2) Soft, shriveled, and slippery units 
refer to picMes that are wrinkled not 
crisp, slide, flabby, or lack firmness. 

(3) Good texture means the pickle 
units have been properly processed and 
possess a texture that is firm and crisp. 

(4) Reasonably good texture means 
the pii^e units have been properly 
processed but lack some of the firmness 
and crispneas that is characteristic for 
the style and type of pack. 

Poor texture means the pickle units do 
not meet the requirements for good or 
reasonably good texture. 

(p) Uniformity of size (relish style 
only). 

(1) Practically uniform in size means 
the size of the units may vary 
moderately in size but not to the extent 
that the appearance or the eating quality 
is seriously affected. 

(2) Poor uniformity of size means the 
units fail the requirements for 
practically uniform. 
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(q) Unit means one whole, half, slice, 
or piece of pickle as applicable for the 
style. 

(r) Units missing or more of the 

seed cavity in crosscut style means 
pickles that have lost a substantial 
portion of the seed cavity such as a 
crosscut unit missing Vz or more of the 
seed cavity portion. 

§ 52.1686 Recommended till of container. 

The recommended fill of container is 
not a factor of quality for the purposes 
of these grades. Each container of 
pickles should be filled with pickle 
ingredient, as full as practicable, 
without impairment of quality. Tlie 
product and packing medium should 
occupy not less than SO percent of the 
total capacity of the container. 

9 52.1687 Quantity of pickle Ingredient 

(a) The recommended minimum 
quantity of pickle ingredient is 
designated as the percentage of the 
declared volume of product in the 
container for ail items except pickle 
relish. Minimum quantity of pickle relish 
is designated as a relationship of the 
drained weight of the pickle ingredient 
to the declared volume of the container. 
The minimum quantities recommended 
in Tables IE and IV of this section are 
not factors of quality for the purposes of 
these grades. 

(b) The percent volume of pickle 
ingredient is determined for all styles, 
except relish, by one of the following 
methods in accordance with the 
procedures prescribed by the Processed 
Products Branch, Fruit and Vegetable 
Division: 

(1) Direct displacement (overflow-can 
method); 

(2) Displacement in a graduated 
cylinder; 


(3) Measurement of pickle liquid; 

(4) Any other method ihaX gives 
equivalent results and is approved by 
the Processed Products Branch, Fruit 
and Vegetable Division. 

Drained weight/volume. The percent 
weight/volume (w/v) of relish shown in 
Table IV of this section, is determined 
as follows: 

(1) Hie drained weight of pickle relish 
of aU types is determined by emptying 
the contents of the container upon a U.S. 
Standard No. 6 circular sieve of proper 
diameter containing 6 meshes to die 
inch (0.0937 inch ±3 percent, square 
openings] so as to distribute the product 
evenly, inclining the sieve slightly to 
facilitate drainage, and allowing to drain 
for 2 minutes. 

(2) The drained weight is the weight of 
the sieve and the pickles less the weight 
of the dry sieve. 

(3) A sieve 8 inches in diameter is 
used for 1 quart and smaller size 
containers and a sieve 12 inches in 
diameter is used for containers less than 
1 quart in size. 

Table III^Recommended Pickle 
Ingredient All Styles Except Reush 


[Minimum fyi (Volume)] 


Type of pack 


Curod..... 

55 percent 

57 percent 

57 percent 

Frash-Psck... . 

Refrlperatad... 



Table IV—Recommended Drained 
Weight to Container Volume, Reush 


Type of pack 

Minimum fin (weight/ 
volume) 

Cured: 


S^'eet. 

82 percent 


Table IV—Recommended Drained 
Weight to Container Volume, Rel¬ 
ish— Continued 


Type of pack 

Minimum flfl (vralght/ 
volume) 

Other than sweet. 

68 percent 

^jieroent 

Freeh-pack: 

Other than Bweet...._ 

80 ^cent 



952.1688 Sample unit Size. 

For all styles of pickles and types of 
pack, the sample unit used in analyzing 
the quality factors is the entire contents 
of the contain er un less otherwise 
specified in 7 CFR 52.1-52.83. 

952.1689 Grades. 

(a) US, Grade A is the quality of 
pickles that meets the applicable 
requirements of Tables V, VI, Vn, VIH, 
DC, X, and XI of § 52.1661 and scores not 
less than 90 points. 

(b) US. Grade B is the quality of 
pickles that meets the applicable 
requirements of Table VII, VIII, IX, 
X, and XI of 9 52.1691 and scores not 
less than 80 points. 

(c) Substandard is the quality of 
pickles that fails the requirements of 
U.S. Grade B. 

952.1690 Factors of quality. 

The grade of pickles is based on the 
following quality factors: 

(a) Analytical reqiidrements in Table V 

of 9 52.1691; 

(b) Flavor and odor, 

(c) Colon 

(d) Uniformity of size; 

(e) Defects; and 
{£) Texture. 

9 52.1691 Raqulramanta for grades. 


Table V.—Analytical Requirements * 
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• Expressed as '^grems/lOO gramt”. 


Table VI—Quality Requirements, Whole Style 



Grade A 

Grades 

Maximum (by count) 

Score 

Maximum (by count) 

Score 

Flavor ft nrtnr , , 



Reasonably good i... .^--.r . 


Color ........... 

Good 1 ... 

18-20 

18-20 

Reasonably good *... 

16-17 

18-17 

Llntformity ^ 



Diameter variation: 

letjgM# ft S 

lost . . . _ 

20St 

Sinfl ^ "ww { 9Q ln)f.. 

inst 


2r>at _ _ 


Laroe A axtra larao lover 12 mm 147 kill . 

most . 


2 nst .,. 



Prectlcalfy free -. - - 

27-30 

1 , . 

24^ 

Rlomlfthml (•Nghtty A Mwioiisly) 

last '. . _ 

2ftSt. _ _ - -- 

RlnmlnhArl ^aArimiiay)- ...... . ... 

asL . - _ 


mst .- 

— 

Curved pickle* ____. 

lost 


90St . - 

Mis^^apen -.... 



last _ . . „ 


HanvigA . .... 

. . .. 

lost _ 


last ,, 



iqst _ .. . 




Attached stems [over Zb cm (.98 In))- 

FVU J 

Practical free.. 


. r 

Reasonably free *__........................._ 


.. . .. 

Good.'_.... .« 

27-30 

Reesonabty good ‘ ...... ___ 


Large detached aamit. tough aklntt _ _ 

Prartinfllfy frae ... 


Rnft shrh/alAH A sllppary iiniKt 

ast _ 


iC^t 


Hnllruii rvmtarw 

last __ . _ - 


past ^ ..... 


Total score (minlrfiijm) . 

on priir^ _ 


80 points -.... 

— 






^ Cannot be omled above U.S. Grade B. reoartflese of the tot^ score. 

* PkHUes that are Substandard for uniformity of size cannot be graded above U.S. Grade B, regardfess of the total score. 


Table VII.—Quality Requirements, Whole Style, Mixed Sizes 


• 

Grade A 

Grades 

Maximum (by count) 

Score 

Maximum (by count) 

Score 

Flavor A odor. 

Cood 


Reasonably good ^..... . 


Color ^ ___ 

ftood __ _, 

18-20* 

27-30 

on«d 1 .. . 

16-17 

24-28 

nafarta . , 


Reasonably f"*e * -- 

RIamiRhfld (ali^tly A aarlniiKly) , t 

last 

?^st _ - - 

Blemished (seriotMly).... 

a^ _ __,_ 


10%......: 

— 

Curved plrklea .... ... 

lost.. .. 


gM _ . - 

Mi.sfihapan _ _ _ 

ast 


15%_ - 


MechanioAl damage .. __ 

mst _ 


last 


Attarhad atama rowar 9 a rm f OR in)1 ... . 

lost... 


20%.... 


FVM . .. 

Reasonably free * .. 

24-28 

Taidiire . . 

Good..-.. 

27-30 

Reasonabiy good ^ .. 

Large seeds detached aeeda «Bu^ iSfae .. 

C^apefiaejji . ... 

fleaeoneMi bee.. 

Soft, Ahrivalad, A slippery units_............_........ 

Mellow centora.......................... 

5St.'. 


i<isL ' 


last .... 


25%-.. 


Total armre (minimian) S __ ,,i m 

no pointy - 


80 pA«^ ,. 








> Cannot be graded above U.S. Grade B. regardless of the total score. 

•Total score is adjusted by dividing the total scora by .80 to allow for the absence of the quality factor of uniformity of size In whole mixed sizes style. 


Table VIII—Quality Requirements, Sliced Lengthwise Style 



Grade A 

Grade B 

MaxhTHim (by counQ 

Score 

Maximum (by count) 

Scora 

Flavor ft odor,,,. 

Good..... 


Reasonabiy good'..... 

18-17 

18-17 

Color_______ 

l inMnmiity of • 

Good.___-. 

18-20 

18-20 

Reasonably good -- -- 

Lengtfi vertelich evtr t.8 cm (I4)t ki|.... 

Defects... 

mst 

pn% - 

Pr^ntl^^tty fr^A , . . 

27-30 

Reasonably free ’.. ........ —. ........... 

24-26 

Blemished (slightly A seriously)__ 


past 

Riemlshed (sedcueiy).... 

Mechanicai daensge.. 

. . . ..nrr. 

fist ... . . 


io% 


10%. . 


last 


Aitached items (over 2.8 cm (.08 IrOl .. 

mst - -- 


20%..... 

. 

evm ..... . . 

n^arhi- aSy Saa _ . _ . 


Reasonably free *..... ... 


TevttJMi . . . .. . 

Good . .., ... 

27-30 

Reasonab^ good * -- 

24-26 

Large eeede, detached leedA, tough itJnf , 



And ■hdnAtwH ft ^ipAvy twdf ^ ,,,, 

ast _ 


m«. ' - 


TaShI ennre (ndrSf^erO _ __ _ __ 

QOpolnSs _ 


60 points............_....... — 







■ Cannot be graded above U.S. Grade B, regartfless of the total score. 

• Picklet that are Substandard for uniformity of size cannot be graded above U.S. Grade B, regardless of the total score. 
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Table IX.—Quality Requirements, Suced Crosswise or Crosscut Style 



Grade A 

Grade B 

Maximum (by count) 

Score 

Maximum (by count) 

Score 

PlavorBOdor ..-... „ .. . .. 

fiood 1 , - . . 


Reasonably good .......----- 

Reasonably good • 

i€k17 

18-17 

Onlnr—-..... 

Good .. 

18-20 

18-20 

Unifnimily of _ . r__ 



r^iTurtAr nsMT K A (9 in ini - 

lost...... 

20%_ 


Practically free 

27-30 

Reasonably free *_ 

24^^ 

. . 

RlAmifthArl (RiiQhHy A AorlniMly) _ . 

2*>%... 

Bien^shed (sertoual^... 

... 

S'it ___ 


in^.... 


Mechanical ttemage:___ __ 

15%.... 


25%.........-.. 


Bremen pieces A end . 



15% .,.. .. 


Thl^nntf •''*** (,^ *•') ,,, « . 

_ 


15%. .. - 


Attached stems over zs cm (..M in) 

1ft% . 


15% . .... . 


seed oavlly . . .. - 

10%_ 

Practically free... 


15% ... 


EVM____ _ _ 


RoeA'^^hly fre# • 

24-26 

Texture........ 

Good .. 

27^ 

Reasonably good *.. 

Roll. iihrkreLfwi A slrppery units . _ 


10% . ... 

f^rge nbJerrIinnAhle seeds, detached neerlR, A tough sklhA. 

TntttI Af^nro ^mlrdmeim) . _ . _ 

Practfcally free*....__ 




on pnkitf 


80 points. 








^ Csmot b 0 griddd above U,S. Gmda B. reganflesa of the total score. 

* Pickles that are SubetandarO lor uniformity of size cannot be graded above U,S. Grade B, regardless of the total score. 


Table X.—Quality Requirements, Cut Style 



Grade A 

Grade 6 

Maximum (by count) 

Score 

Maximum (by count) 

Score 

Flavar and odor............. ..... 

Good...... 


Reasortabiygood__ _ ■i.,.. 

16-17 

Color .. ...... 

Gnrv4..... 

1*8^20* 

18-20 

Reasonably good *.. 

Uniformily of fifcre ».... . ,, , 



Small pieeeii 5 g nr Iam . 

5% 

--- - - 

Defects rn..-r ...... 

Prftrhrmllv Itaa 

27-30 

Reasonably free *•-... 

24-26 

Blemished (slightly A aarkxi^)__ _ ............................. 

Sl^iRishAd (ftArkviftly) _ _ 

5%.. . . . ... 

25%....... 

10%___...................... 

Mechanical damage: ......_...___..... . 

in% 


15% ... 


Attached stems over 2.5 cm (.08 in) . .................... 

10%, , ___ _ __............... 


15%.,. . 


EVM . __ 

PrecticaWy free _.................... 


Reasonably free . 


Taxtura _____ 

Good ................... 

5%. . .., .. .. 

27^* 

Reasonebty gnnd * .. 

24-28 

Soft, shfiveied, A slippery units ... 

Large obiectionable seeds, detached seeds, A tough 
skins. 

Tohil itmrA (mlnimiim) _ ___ 

1o% _ 

Pradl^lly 


Reasonehiy free * ...... 


0(1 pnlnlA . 


80 points.. 








‘ Cannot be graded above U.S. Grade B, regardless of the total score. 

* Pickles that are substarKlard for unifom^ of size cannot be graded above U.S. Grade a, regardless of the total score. 


Table XL—Qualsty Requirements, Relish 



Grade A 

Grade B 


Maximum (by weight) 

Score 

Maximum (by weight) 

Score 

Flavor A .. .................. 

Orwwl . .. .. ... . .. _ ... 


Reason^My good •. 


Color.... . . ... 

n<wi_ _ 

18-20 

Reasonably good •___ 

18-17 

UnifrMrmily Siva _ . 


18-20 


18-17 

Ch#arall appAarAnoA .. 

Qood .. - ■ . ,, ,, , 



Defects... 

PrATfineliy froA ..... 

27-30 

Reasonably free •.. 

24-28 

Blemished (slightly A serioas.'y)......_......._...... 

15%_ 


25%__ 


Blemished (serioiMly).......... 

5% _ __.......................___ _ 


10% ,,,.... 


Poorly out_ _ _ __ _ 

io% _ 


15% . ... . 


Loose stems over 3 mm (.12 ki)..__„ 

ip%- - .. . 


15% 


EVM.................................................._................. 

Prschoelty frAA ,.,..-. .. -- 


Reasonably free * ___ 


TextLifa.... 

Good .............................................................. 

27-30 

Reasonat^y good *-r-- ■ ..- 

24-26 

Soft shrfveted, A sl^ipety units __ 

5% 


ift% 


Large objectionable seeds, detached seeds, A toi^h 

rVArerASy ^aa .. _ 


RftA^EAn^h^ frfMfii » . 

m.s 

skins. 

Total score (mfriimuin)........ 

00 points^.... 


80 points__*. 








> Cannot be graded above U.S. Grade 8, regardless of the total acore. 
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§ S2.1692 Dstarminlng the grade of a lot 

The grade of a lot of pickles covered 
by these standards is determined by the 
procedures found in the ''Regulations 
Governing Inspection and Certification 
of Processed Fruits and Vegetables, and 
Related Products" (7 CFR 52.1 through 
52.83). 

Dated: March 11,1991. 

Daniel Haley, 

Administrator. 

[FR Doc. 91-8265 Filed 3-20-91:8:45 am] 
BtLUNQ CODE 34t0-e2-«l 


Commodity Credit Corporation 

7 CFR Parts 1404 and 1470 

Aaaignmant of Payments and 
Commodity Certificata Payments 

AQENCY; Commodity Credit Corporation, 
USDA. 

ACnoii: Final rule. 

SUMMAnY: This flnal rule adopts without 
change an interim rule published in the 
Federal Register on January 4 (56 FR 
300) which amended 7 CFR part 1470 to 
provide with respect to Commodity 
Credit Corporation (CCC) commodify 
certificates that: (1) for the 180 days 
after the date of enactment of the Food, 
Agriculture, Conservation and Trade 
Act of 1990 (the "1990 Act") “subsequent 
holders" of expired certificates shall be 
allowed to exchange the certificate with 
CCC under the same rules that apply to 
die "original holder" of the certificate; 
and (2) interest shall be paid on certain 
certificates which are held at least 150 
days by an original holder. 

Also adopted without change are 
amendments to 7 CFR part 1404 with 
respect to the manner in which certain 
agricultural program payments may be 
assigned. 

EFFECTIVE DATE: March 21,1991. 

FOA FURTHER IHFORMATION CONTACT: 

Mary Lancing, Office of the Controller, 
Commodity Credit Corporation, P.O. 

Box 2415. Washington, DC 20013, (202) 
447-4850. 

SUFPiEMENTARY INFORMATION: This 
final rule has been reviewed under 
USDA procedures implementing 
Executive Order 12291 and 
Departmental Regulation 1512-1 and has 
been classified "not major"'. It has been 
determined that this rule will not result 
in: 

(1) An annual effect on the economy 
or $100 million or more; 

(2) A major increase in costs or prices 
for consumers, individual industries, 
Federal, State or local governments, or 
geographic regions; or 


(3) Significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or the ability of 
United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

The titles end numbers of the Federal 
Assistance Programs to which this final 
rule applies are: Commodity Loans and 
Purchases^—^10.051; Cotton Production 
Stabilization—^10.052; Rice Production 
Stabilization—^10.065; Feed Grain 
Production Stabilization—10.055; Wheat 
Production Stabilization—^10.058; as 
found 1x1 the Catalog of Federal 
Domestic Assistance. 

It lies been determined by an 
environmental evaluation that this 
action will have no significant impact on 
the quality of the human environment. 
Therefore, neither an environmental 
assessment nor an Environmental 
Impact Statement is needed. 

This program/activity is not subject to 
tlie provisions of Executive Order 12372 
which requires intergovernmental 
consultation with State and local 
officials. See the Notice related to 7 CFR 
part 3015, subpart V, published at 48 FR 
29115 (June 24.1983). 

Public reporting burden for the 
collection of information contained in 7 
CFR part 1470 is estimated to average 30 
minutes per response and the 
infonnation collection contained in 7 
CFR part 1404 averages 10 minutes per 
response, including time for 
reviewing instructions, searching 
existing data sources, gathering and 
maintaining the data needed, and 
completing and reviewing the collection 
of iid^onnation. The information 
collection contained in 7 CFR part 1470 
has been approved and assigned OMB 
No. 0560-0131 by the Office of 
Management and Budget (OMB) for 
Form CCC-8, Application To Exchange 
Expired Commodity Certificates For 
Cash. The informa tion collection 
requirements for 7 CFR part 1404 have 
been submitted to OMB for approval 
under OMB No. 0560-0004. 

Backgroimd 

Beginning in 1986, CCC has issued 
commodity certificates as payments 
under niionerous CCC programs. These 
certificates were issued in the same 
dollar amount as would have been 
issued had the payment been made in 
the form of cash. The recipient of the 
certificate could sell the certificate to a 
third party who, in turn, could transfer it 
to yet another person; these third parties 
are known as "subsequent holders." 

Generally, the holder of a certificate 
could exchange the certificate with CCC 
for commodities which CCC has 
determined were equal in value to the 


face value of the certificate. In certain 
instances the original holder of the 
certificate was allowed to exhange the 
certificate for cash from CCC so long as 
the certificate had been held for at least 
5 months from the date of issuance. The 
amount of the cash pa 3 rment varied, 
depending upon when the certificate 
v/as presented to CCC, If the certificate 
was presented to CCC prior to the 
expiration date of the certificate, 
approximately 8 months from the date of 
issuance, payment was made in an 
amount equal to the face value of the 
certificate. If the certificate was 
presented within 6 months after the 
expiration date, CCC issued a payment 
equal to 85 percent of the value of the 
certificate; the certificate was 
presented after that date and prior to 18 
months after the expiration date, the 
payment was 50 percent. After 18 
months, CCC would not accept the 
certificate for payment. The limitation 
that only original holders may obtain a 
cash payment was implemented in order 
to assure that the purpose of issuing 
commodity certificates was met, the 
efficient use of CCCs large commodity 
inventories. However, section 107E of 
the 1949 Act provided that if commodity 
certificates were issued to producers 
tmder certain programs, CCC must 
ensure that the producers received the 
same return as tf the payment had been 
made in cash. Accordingly, certain 
producers were given the opportunity to 
exchange certificates for cash from 
CCC. 

In some instances subsequent holders 
did not submit their certificates to CCC 
for commodities by the certificate's 
expiration date. Section 1122 of the 1990 
Act provides that, subject to certain 
limitations, these subsequent holders 
who possess expired certificates may 
submit them to CCC for payment under 
the same terms and conditions which 
are applicable to original holders. 
Generally, these holders may submit 
expired certificates to CCC for a 
payment of up to $1,000 so long as the 
certificate was purchased prior to 
January 1.1990. Since section 1122 
emends section 107E to provide that the 
payments to diese producers must be 
under the same terms and conditions as 
are applicable to original holders, 
certificates which have been expired 
longer than 18 months will have no 
value; certificates which have been 
expired for no longer than 18 months 
and for at least 6 months have a value of 
50 percent; and certificates which have 
passed their expiration date by no 
longer than 6 months have a value of 85 
percent. Accordingly, 7 CFR part 1470 
was amended by adding a new S 1470.8 
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to implement the procedures for 
submitting these expired cetificates and 
the requirements which are applicable 
to such certificates. 

Section 1122 also provides that certain 
producers who hold their certificates for 
a least 150 days and who exchange the 
certificate for cash will receive interest 
for this time. Accordingly, a new 
§ 1470.4(i) was added to implement this 
provision. Section 1470.4(g)(2) was also 
amended to change a reference to a 
statutory provision which is applicable 
to the 1991 through 1995 crops of upland 
cotton and to m^e technic^ changes. 

The regulations at 7 CFR part 1^ set 
forth the regulations which are 
applicable to the assignment of CCC and 
A^cultural Stabilization and 
Conservation Service (ASCS) payments. 
Certain conservation and wheat, feed 
grain, upland cotton and rice program 
payments have been assignable subject 
to the restrictions set forth in section 
8(g} of the Soil Conservation and 
Domestic Allotment Act. At the time of 
its enactment, this subsecticn was 
intended to benefit producers by 
requiring that certain payments be 
assignable in order to assist producers 
in obtaining financing for the production 
of their crops. These restrictions have 
included several requirements, including 
the restriction that Uie assignment could 
not be to secure any prior indebtedness. 
However, major changes in agricultural 
financing have occurred since the 
enactment of this provision which have 
restricted the usefulness of this 
provision. For example, under credit 
arrangements which are revolving line 
of credits it is not possible to adequately 
determine whether the assignment is for 
a future or prior obligation. 

In order to provide increased 
financing capabilities to producers, 
section 1146 of the 1990 Act amended • 
section 8(g) to remove these restrictions. 
As a result these payments can be 
assigned in the same manner as 
payments made under the Conservation 
Reserve Program, the Dairy Termination 
Program, and the Emergency Li vest ock 
Peed Programs. Accordingly, 7 CFR part 
1404 was amended to implement these 
changes. 

The comment period for amendments 
made in the interim rule ended on 
February 4,1991. As no comments were 
received and it was determined that no 
modifications were needed, the interim 
rule is adopted as a final rule without 
revision. 

list of Subjects 
7CFHPqH1404 

Assignment of payment. 


7 CFR Part 1470 

Cotton, Feed grains. Price support 
programs. Wheat and rice. 

Final rule 

PARTS 1404 and 1470-{AMEHDED] 

The interim rule, published at 56 FR 
360 on January 4,1991 amending 7 CFR 
parts 1404 and 1470, is adopted as a final 
rule without change. 

Signed this 14 day of March, 1991 in 
Washington, DC. 

Keith D. Bjexke 

Executive Vice President, Commodity Credit 
Corporation, 

[FR Doc. 91>-6728 FUed 3-20-91; 3:45 am] 
B8UJNO COIHE 94ia-eS-« 


DEPARTMENT OF JUSTICE 

Immignillon and Naturalization 
Semrlca 

6 CFR Part 214 

[iNSNa 1290-91] 

RIN 11ia-AA44 

Temporary Aiien Workers Seeking 
Cias^cation Under the Immigration 
and NatlonaSity Act 

AQEliCY: immigration and Naturalization 
Service, Justice. 
action: Final rule. 

summary: This final rule implements the 
requirements of the Immigration Nursing 
Relief Act of 1989 (INRA), Public Law 
101-238, relating to adjudicating peitions 
for H-IA classification, determining the 
eligibility of foreign nurses, and 
controlling their admission and period(8) 
of stay in the United States. This rule 
also contains technical amendments 
relating to requirements for other H 
nonimmigrant classifications. This rule 
will facilitate the hiring of alien nurses 
to reduce the critical shortage of nurses 
in the United States, while protecting 
the rights of United States workers. 
EFFECTIVE OATS March 21.1991. 

FOR FURTHER INFORMATION CONTACT: 
Flora T. Richardson, Senior Immigration 
Examiner, Immigration and 
Naturalization Service, 4251 Street NW., 
Room 7223, Washington, DC 20536. 
Telephone (202) 514-3946. 
SUPPLEMENTARY INFORMATION On 
August 27,1990, at 55 FR 34895-34901, 
the Immigration and Naturalization 
Service ^S) published an interim rule, 
effective September 1,1990, applying to 
H petitions and applications filed on or 
after that date. Interested persons were 
invited to submit written comments on 


or before October 1.1990. The Service 
received 11 comments relating to the 
interim rule. 

Interim Rule 

The interim rule implemented the new 
nonimmigrant classification for 
registered nurses, established by the 
INRA at section 101(a)(15)(H)(i)(a) of the 
immigratiGn and Nationality Act (Act), 
hereafter called “H-1 A” classification. 
The interim rule implemented the 
INRA’s requirements relating to the 
Service's responsibilities for 
adjudicating petitions for Fl-1 A 
classification, deteimining the eligibility 
of foreign nurses, and controliing their 
admission and period(8) of stay in the 
United States. On December 6,1990, the 
Department of Labor promulgated 
relations governing the filing and 
ei^orcement of attestations by facilities 
which employ nurses under the H-1A 
classification, pursuant to section 
212(m)(2) of the Act, as amended by the 
INRA. 

Comments 

The discussion that follows 
summarizes the issues which have been 
raised relating to the interim rule, 
provides the Service's position on the 
issues, and indicates the revisions 
adopted in the final rule. 

Attestations 

Two commenters questioned whether 
a contractor should be required to 
obtain attestations. That question has 
been resolved by implementation of 
section 162(f)(2)(A) of the Immigration 
Act of 1990 (IM4ACT), Public Law 101- 
649. Section 162 amends section 
101(a){15)(H)(i)(a) of the Act to include 
contractors as facilities and to require 
attestations of the contractor and the 
worksite facilities (other than private 
households) where the contractor 
supplies nurses on a temporary basis. 
The IMMACT also amends section 
212(m)(2)(A) of the Act to give the 
Department of Labor (DOL) discretion to 
waive the attestation requirement for a 
worksite, where the contractor already 
has the attestation. 

The final rule removes the 
requirement contained at 8 CFR 
214.2(h)(3)(iii)(E) that contractors 
include a statement that they will 
employ the nurses only at facilities 
which themselves have valid 
attestations filed with DOL, because 
DOL can waive this requirement at its 
discretion. An H-IA petition filed by a 
contractor must be accompanied by the 
notice that its own attestation has been 
accepted for filing by DOL. 
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One commenter stated that a 
petitioner should not be required to 
submit a statement that notice of the 
petition had been provided to the 
bargaining representative. The Service 
cannot remove this requirement since 
this submission is required by section 
212(m){2){A){viJ of the Act. 

DOL Notice Regarding Facilities* Failure 
to Meet Attestation Requirements 

One commenter stated that there 
should be flexibility to approve petitions 
after DOL notifies the Service that a 
facility is not meeting conditions or has 
misrepresented facts. Under section 
212(m)(2KE)(iv) of the Act, as amended 
by the INRA, the Attorney General is 
prohibited from approving such petitions 
for at least 1 year. Therefore, the Service 
has no discretion to approve such 
petitions and cannot change the 
regulation. 

One commenter asked whether there 
is a time frame within which the facility 
must come into compliance with the 
terms of the attestation, relating to the 
regulatory provision at 8 CFR 
214.2(h)(3](vi)(B), that INS will not 
suspend or revoke the facility’s 
approved petition for nurses if the 
facility has agreed to comply with the 
terms of the attestation under which the 
nurses were admitted. When DOL 
determines that a facility has failed to 
meet requirements of the attestation and 
notifies the Service that the attestation 
has been suspended or revoked, that 
facility must come into immediate 
compliance with the attestation with 
respect to the H-l A nurses it currently 
employs for the duration of their 
authorized stay. Otherwise, the Service 
will revoke the petition. 

Substitution of Benefrdaries 

One commenter states that petitioners 
for H-2A’8 should be allowed to 
substitute beneficiaries on petition, as 
provided for H-IB and H-2B petitions at 
8 CFR 214.2(h)(2)(iv). Provisions relating 
to H-2A petitions, set forth at 
214.2(h)(4), already provide for 
substitution and will remain unchanged. 

Facilities 

One commenter stated that the term 
’’facility” should include "employers 
who provide health care in patients’ 
homes.” Otherwise, the regulations 
could be interpreted to exclude such 
providers. The final rule is being revised 
to reference the Department of Labor’s 
regulation defining "facility.” That 
definition includes employers which 
provide health care services in patients* 
homes. 


Extensions 

One commenter stated that 
applications for multiple extensions 
should be allowed wherever a multiple 
beneficiaries petition was filed, and 
individual extensions should not be 
required. It is the Service’s view that 
where the multiple beneficiaries are not 
a "group,” there is no reason to conclude 
that the petitioner will need an 
extension on all multiple beneficiaries. 
Accordingly, the regulation will not be 
changed. 

Commission on Graduates of Foreign 
Nursing Schools and Licensure 

One commenter raised the concern 
that 8 CFR 214.2(h)(3)(v](C) could be 
read to allow a nurse who failed to 
obtain a permanent license to work. The 
final rule clarifies that although nurses 
who have failed the Commission on 
Graduates of Foreign Nursing Schools 
(CGFNS) examination may be eligible 
they may not remain employed, udess 
they otherwise receive employment 
au^orization from the Service. 

Striking Activity 

One commenter addressed the need 
for clarification of the striking provision. 
In the interim rule, the Service set forth 
a change in the regulation which was 
Intended to conform to the settlement 
agreement in American Federation of 
Nurses, et al v. Thornburgh, No. 90-1191 
(D.D.C.). In the settlement agreement, 
the Ser^ce adopted the position that the 
act of participating in a strike or other 
labor depute involving a work stoppage 
shodd not have immigration-related 
consequences for an H nonimniigrant. 

To refiect that position, the interim rule 
modified paragraph (h}(17)(iii)(A) to 
state that participation by an H 
nonimmigrant alien in a strike or other 
labor dispute involving a woric stoppage 
of workers will not, by itself, be deemed 
a failure to maintain his or her status, 
and that such aliens may obtain an 
extension of stay to remain in the 
United States, if otherwise eligible, 
tmder the procedure in 8 CFR 
214.2(h)(15). 

After the publication of the Interim 
Rde, INS became aware that the 
introductory paragraph to 8 CFR 
214.2{h){17), which relates to 
Department of Labor certification of 
strikes, codd be read to be in conflict 
with 8 CFR 214.2(h){17)(iii)(A), and with 
the Settlement A^ement The final rde 
revises the paragraph to darify that a 
strike certified by the Department of 
Labor will resdt in a denial or 
suspension of a petition for an alien who 
has not yet entered the United States. If 
DOL decides not to certify a strike or 


other tabor dispute, such petitions will 
not be affected by the strike or other 
labor dispute. The final niie then 
provides that an employee who has 
already commenced employment will 
not be deemed to be failing to maintain 
status solely on account of past, present, 
or future participation in a strike or 
other labor dispute. Whether or not DOL 
certifies the strike or other labor dispute 
is immaterial to the status of an alien 
who has already commenced 
employment. 

One commenter stated that aliens 
should not be permitted to engage in 
strikes relating to conditions wMch 
existed when they entered. The Service 
believes that the reason for a strike is 
outside the jurisdiction of INS and 
outside the scope of this regulation. 

Regulatory Impact 

In accordance with 5 U.S.C. 605(b), the 
Commissioner certifies that this rule if 
promulgated will not have a significant 
economic impact on a substantial 
number of small entities. *11ii8 is not a 
major rule within the meaning of section 
1(b) of Executive Order 12291, nor does 
tMs rule have federalism impHcations 
warranting the preparation of a Federal 
Assessment in accordance with E.O. 
12812. 

list of Subjects in 8 CFR Part 214 

Administrative practice and 
procedure, Aliens, Authority delegation. 
Employment, Organization and 
fimctions. Passports and visas. 

Accordingly, the interim rule 
amending 8 part 214 which was 
published at 55 FR 34895-34901 on 
August 27.1990, is adopted as a final 
rule with the following changes: 

PART 214-4IOHIiyiMiGRAIfr CLASSES 

1. The authority citation for part 214 
continues to read as follows: 

Authority: 8 U.S.C. 1101,1103,1184,1188a, 
1187, and 8 CFR Part 2. 

§214.2 [Amended] 

2. Section 214.2 is amended by adding 
a new sentence at the end of paragraph 
(h)(3)(i)(B) to read as follows: "A 
‘facility’ must also meet the Department 
of Labor's requirements as defined in 29 
CFR part 504.”. 

3. Section 214.2 is amended by 
removing paragraph (h)(3){iv){E). 

4. Section 214.2 is amended by adding 
a new sentence at the end of paragraph 
(h)(3)(v)(C) to read as follows: "Such a 
nurse is not authorized to remain in 
employment unless he or she otherwise 
receives authorization from the 
Service.”. 
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6. In § 214.2. paragraph (h)(17) is 
revised to read as follows: 

i 2UJ2 Spedai roquIremenU for 
achnissiofit extension, and maintenance of 
status. 


(17] Effect of a strike — [i] If the 
Secretary of Labor certifies to the 
Commissioner that a strike or other 
labor dispute involving a work stoppage 
of workers is in progress in the 
occupation and at the place where the 
beneficiary is to be employed or trained, 
and that the employment of training of 
the beneficiary would adversely affect 
the wages and working conditions of 
U.S. citizens and lawful resident 
workers: 

(A) A petition to classify an alien as a 
nonimmigrant as defined in section 
101(a){15)(H) of the Act shall be denied. 

(Bj U a petition has already been 
approved, but the alien has not yet 
entered the United States, or has 
entered the United States but has not 
commenced the employment, the 
approval of the petition is automatically 
suspended, and the application for 
admission on the basis of the petition 
shall be denied. 

(ii] If there is a strike or other labor 
dispute Involving a work stoppage of 
workers in progress, but such strike or 
other labor dispute is not certified under 
paragraph (h)(17)(i). the Commissioner 
shall not deny a petition or suspend an 
approved petition. 

(lii) If the alien has already 
commenced employment in the United 
States under an approved petition and is 
participating in a strike or other labor 
dispute involving a work stoppage of 
workers, whether or not such st^e or 
other labor dispute has been certified by 
the Department of Labor, the alien shall 
not be deemed to be failing to maintain 
his or her status solely on account of 
past present or future participation in a 
strike or other labor dispute involving a 
work stoppage of workers, but is subject 
to the following terms and conditions: 

(A) The alien shall remain subject to 
ail applicable provisions of the 
Immigration and Nationality Act, and 
regulations promulgated in the same 
manner as all other H nonimmi^ants; 

(B) The status and authorizedperiod 
of stay of such an alien is not modified 
or extended in any way by virtue of his 
or her participation in a strike or other 
labor dispute involving a work stoppage 
of workers; and 

(C) Althou^ participation by an H 
nonimmigrant alien in a strike or other 
labor dispute involving a work stoppage 
of workers will not constitute a ground 
for deportation, any alien who violates 


his or her status or who remains in the 
United States after his or her authorized 
period of stay has expired will be 
subject to deportation. 

* * ♦ ♦ * 

Dated: February 25,1991. 

Gene McNary, 

Commissioner, Immigration and 
Naturalization Service, 

(FR Doc. 91-6821 Filed 3-ia-Ol; 11:66 am) 
BiUJNQ CODE 4410-IIHi 


DEPARTSilENT OF TRANSPORTATION 
Federal Aviation Administration 
14CFRPart71 

[Airspace Docket No. 90-AGL-22] 

Alteration of Tranaition Area; 

Manistee, Ml 

aoency: Federal Aviation 
Administration (FAA), DOT. 
action; Final rule. 

SUMMARY: The nature of this action is to 
alter the existing Manistee, MI, 
transition area to accommodate a 
revised VOR Runway 27 Standard 
Instrument Approach Procedure (SIAP) 
to Manistee County-Blacker Airport, 
Manistee, MI. The intended effect of this 
action is to ensure segregation of the 
aircraft using approach procedures 
under instrument flight rules from other 
aircraft operating under visual flight 
rules in controlled airspace. 

EFFECTIVE DATE; 0901 U.tc„ May 30. 
1991. 

FOR FURTHER INFORMATION CONTACT: 

Douglas F. Powers, Air Traffic Division, 
System Management Branch, AGL-530, 
Federal Aviation Administration. 2300 
East Devon Avenue, Des Plaines, Illinois 
60018, telephone (312) 694-7566. 
SUmAMENTARY INFORMATION: 

History 

On Tuesday, January 0,1991, the 
Federal Aviation Administration (FAA) 
proposed to amend part 71 of the 
Federal Aviation Regulations (14 CFR 
part 71} to alter a transition area 
airspace near Manistee, MI (56 FR 665). 
Interested parties were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No comments objecting to the proposal 
were received. 

Except for editorial changes, this 
amendment is the same as that 
proposed in the notice. Section 71.181 of 
part 71 of the Federal Aviation 
Regulations was republished in 


Handbook 7400,6G dated September 4, 
1990. 

The Rule 

This amendment to part 71 of the 
Federal Aviation Regulations alters the 
designated transition area airspace near 
Manistee, Ml. The transition erea is 
being modiHed to accommodate a 
revised VOR Runway 27 SIAP to 
Manistee County-Blacker Airport, 
Manistee, MI. The modification to the 
existing airspace will consist of a 7.25- 
mile width each side of the Manistee 
VOR/DME 0830 radial extending from 
the existing 9-mile radius area to 18.5 
miles east of the VOR/DME. 

The revised instrument approach 
procedure requires that the FAA alter 
the designated airspace to insure that 
the procedure will be contained within 
controlled airspace* The minimum 
descent altitude for this procedure may 
be established below the floor of the 
700-foot controlled airspace. 

Aeronautical maps and charts will 
reflect the defined area which will 
enable other aircraft to circumnavigate 
the area in order to comply with 
applicable visual flight rules 
requirements. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) is not a “major 
rule** under Executive Order 12291; (2) is 
not a **8ignificant rule'* under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26,1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

List of Subjects in 14 CFR Part 71 

Aviation safety, Transition areas. 
Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me, part 71 of the Federal 
Aviation Regulations (14 CFR part 71] is 
amended, as follows: 

PART 71—{Amended] 

1. The authority citation for part 71 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a), 1354(a). 1510; 
Executive Order 10654; 49 U.S.C. 106(g) 
(Revised Pub. L 97-449, January 12,1983); 14 
CFR 11.69, 
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<71.181 [Amandad] 

2. Section 71.181 is amended as 
follows: 

Manistee, MI [Revised] 

That airspace extending upward from 700 
feet above the surface within a 9-mile radius 
of Manistee County-Blacker Airport (lat 
44*16'24'' N., long. ea*14'58" W.); within 5 
miles north and 8 miles south of the Manistee 
VOR/DME 274 radiab extending from the 9- 
mile radius to 16 miles west of &e VOR/ 
DME; and within 7.25 miles each side of the 
Manistee VOR/DME 083 radial extending 
from the 9-mile radius to 18.5 miles east of the 
VOR/DME. 

Issued in Des Plaines. Illinois on February 
27.1991. 

Teddy W. Buroham, 

Manager, AJr Traffic Division, 

[FR Doc. 91-6705 Filed $<-20-91:8:45 am] 
BILUNQ cooe 4919-t3Hi 


INTERNATIONAL TRADE 
COMMISSION 

19 CFR Parts 2G1 and 207 

General Application; Investigations of 
Whether Injury to Domestic Industries 
Results From Imports Sold at Less 
Than Fair Value or From Subsidized 
Exports to the United States 

agency: U.S. International Trade 

Commission. 

action: Final rules. 

summary: The Commission is amending 
parts 201 and 207 to address concerns 
which have arisen relating to 
Commission practice. The amendments 
in Icuge measure incorporate and are 
intended to replace the interim 
amendments which appeared at 53 FR 
33039 (Aug. 29.1988) and 54 FR 5220 
(Feb. 2.1989] and which were issued to 
conform with the Omnibus Trade and 
Competitiveness Act of 1988, Public Law 
100-118 (Aug. 23.1988) (the 1988 Act). 

Notice of proposed rulemaking was 
published in the Federal Register of June 
14,1990 (55 FR 24.100], and interested 
persons were given until July 16,1990, to 
submit comments. Several comments 
were submitted. These comments and 
the Commission's responses thereto are 
discussed below under **Section-by- 
Section Analysis.** The final rules 
adopted are ^e same as the proposed 
mles published on June 14. with the 
exception of certain changes made in 
response to public comments and 
certain other changes also discussed 
below under '*Section-by-Section 
Analysis.** 

The amendments to parts 201 and 207 
provide, in particular and among other 
modifications, for changes In the 


procedure for handling business 
proprietary (formerly confidential 
business) information under 
administrative protective order; page 
limits on briefs; clarification of 
procedures relating to hearings, staff 
reports, and review investigations; and 
removal of outdated and redundant 
language. 

EFFECTIVE DATE: April 22.1991. 
ADDRESSES: Kenneth R. Mason, 
Secretary, U.S. International Trade 
Commission, 500 E Street SW., room 112, 
Washington, DC 20436. 

FOR FURTHER INFORMATION CONTACT: 
Paul R. Bardos, Esq., Office of the 
General Counsel, U.S. International 
Trade Commission, telephone 202-252* 
1102. Hearing-impaired persons are 
advised that information on the matter 
can be obtained by contacting the 
Commission's TDD terminal on 202-252- 
1810. 

SUPFLEMENTARY INFORMATION: Section 
335 of the Tariff Act of 1930 (19 U.S.C. 
1335) authorizes the Commission to 
adopt such reasonable procedures and 
rules and regulations as it deems 
necessary to carry out its functions and 
duties. 

On August 23,1988, the 1988 Act 
became effective. This trade legislation 
contains provisions which, inter alia, 
amend title Vll of the Tariff Act of 1930 
(19 U.S.C. 1871 etseq,] (“the Act’*). The 
Commission's rules concerning title Vn 
practice and procedure were amended 
to conform to the new legislation. 53 FR 
33039 (Aug. 29,1988) and 54 FR 5220 
(Feb. 2.1989). 

Commission rides ordinarily are 
promulgated in accordance with the 
ralemaking provisions of section 553 of 
the Administrative Procedure Act (5 
U.S.C. 551 etseg,] (APA), which entails 
the following steps: (1) I^blication of a 
notice of proposed rulemaking: (2) 
solicitation of public comment on the 
proposed rules: (3) Commission review 
of such comments prior to developing 
final rules; and (4) publication of the 
final rules thirty days prior to their 
effective date. See 5 U.S.C. 553. Because 
of exigency caused by the passage of the 
1988 Act the Commission issued interim 
rules, which became effective upon 
issuance and were to remain in effect 
until the Commission could adopt final 
rules promulgated in accordance with 
the usual notice, comment and advance 
publication procedure. The Commission 
published notice of proposed rolemaking 
on June 14.1990 (55 FR 24,100). The 
present notice of final rulemaking is the 
final step in that normal procedure. 

The Commission has determined that 
these rules do not meet the criteria 
described in section 1(b) of Executive 


Order 12291 (46 FR 13193, Feb. 17.1981) 
and do not constitute a major rule for 
the piirposes of the E.O. The 
amendments are not subject to the filing 
requirement of section 3(c)(3] of the E.O. 
Moreover, in accordance with the 
Regulatory Flexibility Act (5 U.S.C. 601 
note], the Commission hereby certifies 
pursuant to 5 U.S.C. 605(b) that the rules 
set forth in this notice are not likely to 
have a significant economic impact on a 
substantial number of small business 
entities. This is because the rule 
amendments constitute merely 
clarifications and streamlining of the 
procedures of the Commission. 

In issuing the proposed rules 
published on June 14,1990, the 
Commission requested public comments 
on the proposed rules. The comments 
received by the Commission and the 
Commission's responses to the 
comments are discussed below under 
“Section-by-Section Analysis.** Certain 
amendments have been made to the 
rules in addition to those suggested by 
the comments and those proposed in the 
notice published on June 14,1990. The 
additional amendments and the reasons 
for them are also discussed under 
“Section-by-Section Analysis.'* 

Section-by-Section Analysis 

Section 201,2 

This section is issued as proposed. No 
comments were received concerning the 
section. 

Section 201,8 

Section 201.3 is amended to require 
the filing of four copies of the public 
version of each business proprietary 
submission rather than one copy. This 
change is made to permit all staff 
members who need one to obtain a 
public version. Although the notice of 
proposed rulemaking increased the 
required number of copies of each 
submission from fourteen to sixteen, 
that change is now deleted, because a 
review of Commission procedures has 
revealed no further need for the 
increase. No comments were received 
concerning this section. 

Section 201,11 

Section 201.11 is amended to replace 
references to a person's “interest" in an 
investigation to a person's “reason for 
participating" in an investigation. The 
notice of proposed rulemaking deleted 
the phrase “interested person" from the 
rule to avoid confusion with the 
statutory term “interested party," and 
this further change brings the rest of 
< 201.11 into line with that deletion. No 
comments were received concerning this 
section. 
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Section 20L14 

This section is issued as proposed. No 
comments were received concerning the 
section. 

Section 201.15 

Section 201.15 is amended to provide 
that the Commission may impose 
sanctions that are less severe than 
suspension or barring from practice 
before the agency. Because improper 
conduct may not always rise to a level 
for which the severe sanction of 
disbarment is appropriate, this 
amendment insures that a relatively 
minor offense need not be met by a 
severe sanction. Section 201.15 is further 
amended to replace the phrase 
“opportunity to be heard” with 
“opportunity to present his views,” in 
order to clarify that such an opportunity 
does not necessarily include a full 
Commission hearing. This same wording 
change is made in $ 207.7. No comments 
were received concerning this section. 

Section 207.1 

This section is issued as proposed. No 
comments were received concerning the 
section. 

Section 207.2 

The Customs and International Trade 
Bar Association (CTTBA) urged that the 
definition of the record in 3 207.2 should 
state that all information received by 
the Commission that is not rejected or 
returned is included in the 
administrative record for purposes of 
appeal. The Commission has determined 
not to adopt CITBA’s recommendation. 
The current defrnition already covers all 
information received by the Commission 
that is not rejected or returned. 

Section 207,3 

CITBA argued that the overnight mail 
requirement in 3 207,3 should be 
liberalized so that in particular cases 
parties would be permitted to agree 
among themselves on less costly 
arrangements where appropriate. The 
Commission has not modified the 
overnight mail requirement in that 
respect but notes that the parties may 
submit at any time a request to the 
Secretary to make other arrangements, 
provided that the arrangements are 
agreed to by all parties. The rule is 
amended to add the petition to the list of 
documents that must be served by hand 
or overnight mail, in order to insme 
prompt service of that important 
document. A further amendment 
specifres that where a document is filed 
with the Commission before a service 
list is issued, a certificate of service 
need not be filed with the document, but 


must be filed when service has been 
made. 

Section 207.3 is also amended to 
change the procedure for filing the 
public version of a dociunent that 
contains business proprietary 
information. Until recently, the 
Commission has given submitters a 24 
hour extension to file the public version 
of such documents. This “one day rule” 
was intended to reduce the incidence of 
administrative protective order breaches 
caused by parties failing under the 
pressure of deadlines to adequately 
sanitize the public version of their 
submissions. Practice has shown that 
the “one day rule” did not relieve 
parties of an appreciable amount of 
pressure, because the business 
proprietary version filed on the deadline 
had to have all business proprietary 
information accurately bracketed. If a 
submitter discovered and corrected 
misbracketing during the 24 hour period, 
the submitter could nevertheless be 
found guilty of an administrative 
protective order breach, if recipients, 
relying on the correctness of bracketing, 
disclosed unbracketed information to 
persons not subject to the administrative 
protective order. 

Under the new procedure, parties will 
continue to be required to file the 
business proprietary version of their 
document on the deadline for filing such 
documents. That version will be filed 
with business proprietary information 
enclosed in brackets but with the 
following warning on every page: 
“Bracketing of BPI not final for one 
business day after date of filing,” In 
accordance with the warning, parties 
are not to discuss information received 
in the document with anyone not subject 
to the administrative protective order 
until the bracketing becomes final. One 
business day after the deadline, 
submitters are to file a public version 
with all business proprietary 
information deleted. In the event that a 
party finds an error in the bracketing 
done on the first day, the party is 
permitted to notify die Commission on 
the second day of the necessary changes 
to bracketing, and must then file 
replacement pages to correct the 
business proprietary version of the 
document. Such corrections will not give 
rise to an allegation of breach, provided 
that the corrections are made within the 
time permitted. 

This change is made in response to 
concerns expressed by the bar, and 
should ease the task of party 
representatives by providing a day, on 
which they have no other obligations to 
the Commission, to concentrate on 
properly sanitizing submissions. The one 
day extension is not to be used to 


amend the submission in ways other 
than bracketing and deletion of business 
proprietary information. Any violation 
of that restriction could result in striking 
all or part of the document from the 
record. The Commission will not look 
with favor on attempts to amend a 
submission in a substantive fashion 
during the one day extension, and may 
strike improperly filed submissions. 
Nothing in this nile relieves a party from 
the obligation to seek an extension of 
time to substantively amend a 
submission after the deadline for filing 
the business proprietary version of that 
submission. 

Section 207.4 

Section 207.4 is amended to change 
“Director” to the more appropriate 
“Commission,” and delete an 
unnecessary reference to the auditing of 
questionnaires. No comments were 
received concerning this section. 

Sections 207.5 and 207.6 

These sections are issued as 
proposed. No comments were received 
concerning the sections. 

Section 207.7 

Powell. Goldstein. Frazer and Murphy 
(Powell, Goldstein] recommended that 
the Commission supplement paragraphs 
(d) and (e) of 3 207.7 concerning 
breaches of administrative protective 
orders and sanctions for breaches, in 
order to clarify what constitutes a 
breach and now sanctions are chosen. 
Powell, Goldstein recommended that 
clear guidelines be published with 
regard to the intentionality of a breach, 
the degree of resulting prejudice of a 
breach, and efforts to mitigate harm. 
Powell, Goldstein suggested that the 
Commission's General Counsel has 
determined not to publish guidelines on 
this subject to avoid “protracted 
litigation.” Powell, Goldstein suggested 
further that an inadvertent and 
nonprejudicial breach should result in 
the imposition of no sanctions. 

The Commission has found it 
inappropriate to clarify in the rules what 
constitutes a breach and how sanctions 
are chosen. Such matters are best dealt 
with on a case by case basis. Contrary 
to Powell. Goldstein's suggestion, it is 
the Commission, not the Commission's 
General Counsel, that decides whether 
guidelines on breaches and sanctions 
will be issued. The Commission has not 
determined not to publish guidelines on 
this subject to avoid “protracted 
litigation.” Moreover, periodic reports 
giving guidance on breaches and 
sanctions are planned for publication in 
the Federal Register. The first such 
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report has already appeared, at 56 FR 
4846 (Feb. 6,1991). In answer to Powell, 
Goldstein's further recommendation that 
an inadvertent and nonprejudicial 
breach should result in the imposition of 
no sanctions, the Commission considers 
any breach to be a serious matter and 
one that undermines the investigative 
process whether or not particular parties 
have been prejudiced. Powell, Goldstein 
asked specifically whether it is a breach 
to publish material that is covered by an 
administrative protective order but that 
is also in the public domain whether by 
company disclosure or from other public 
sources. Section 207.7 forbids a recipient 
of information imder administrative 
protective order to divulge such 
information if it is "not otherwise 
available to him." 

Section 207.7 should be amended, 
according to CITBA, to specify a time in 
preliminary investigations for 
petitioners to file their administrative 
protective order applications. The rule is 
allegedly unclear, because the deadline 
for such application is the deadline for 
niing entries of appearance, and § 207.10 
is abolishing the need for petitioners to 
file entries of appearance in preliminary 
investigations. CITBA further argued 
that I 207.7 should be amended to 
clarify the term "consultant or expert 
who appears regularly before the 
Commission." CITBA urged the 
Commission to explore alternatives, 
such as pro bono legal representation, to 
permitting pro se litigants access to 
business proprietary information under 
administrative protective order. 

CITBA also suggested changes to 
§ 207.7 to clarify that no administrative 
protective order application will be 
accepted from a person involved in 
competitive decisionmaking within he 
meaning of such cases as I/.5. Steel v. 
United States, 730 F.2d 1465 (Fed. Cir. 
1984), and Matsushita Electric 
Industrial Co„ Ltd, v. United States, 13 

CIT-- 746 F. Supp. 1103 (1990). 

CITBA also suggested that sanctions 
other than private letters of reprimand 
may be appropriately expunged from a 
recipient’s record, especially in cases of 
inadvertent breach. CITBA urged the 
Commission to refrain in most 
circumstances from making public the 
fact that a breach has occurred. CITBA 
recommended that the Secretary 
compile the administrative protective 
order service list as early as possible 
and preferably before the deadline for 
filing applications, in order that the 
business proprietary version of the 
petition can be obtained by respondents 
as early as possible. CITBA urged that 
§ 207.7 specify that a submitter 
dissatisHed with the Sec^tary’s 


decision that a document must be 
served may withdraw the document. 
CTTBA's fmal point on S 207.7 was a 
recommendation that the Commission 
reinstate the opportunity to comment on 
business proprietary information 
received in or after the briefs. 

Section 207.7 has been amended to 
clarify that in preliminary investigations 
petitioner's deadline for filing their 
administrative protective order 
applications is the deadline for filing 
entries of appearance. Although § 207.10 
has abolished the need for petitioners to 
file entries of appearance in preliminary 
investigations, petitioners retain a 
deadline for applications that is the 
same as the deadline for other parties to 
file entries of appearance. The 
Commission has declined to clarify in 
§ 207.7 the term "consultant or expert 
who appears regularly before the 
Commission," because that is a term 
taken from legislative history. Although 
the Commission intends, as urged by 
CITBA, to explore alternatives to 
permitting pro se litigants access to 
business proprietary information under 
administrative protective order, no 
change to § 207.7 is considered 
necessary on that point. 

The final rules adopt in modified form 
CITBA's suggested changes to § 207.7 to 
clarify that no administrative protective 
order application will be accepted from 
a person involved in competitive 
decisionmaking within the meaning of 
such cases as U.S. Steal v. United 
States, 730 F.2d 1465 (Fed. Cir. 1984), 
and Matsushita Electric Industrial Co., 

Ltd,, V. United States, 13 CIT__ 746 F. 

Supp. 1103 (1990). At the present time, 
the Commission does not consider it 
appropriate to permit sanctions more 
serious than private letters of reprimand 
to be expunged from a recipient’s 
record. The Commission intends to 
refrain in most circumstances from 
making public the fact that a breach has 
occurred, but retains the power to make 
a breach public where circumstances 
warrant, as discussed in the notice of 
proposed rulemaking published on June 
14,1990. The Commission also does not 
consider it appropriate to instruct the 
Secretary to compile the administrative 
protective order service list before the 
deadline for filing applications, in view 
of the heavy administrative burden 
imposed on the Secretary and the 
investigative staff. 

CITBA urged that a submitter 
dissatisfied with the Secretary's 
decision that a document must be 
served under § 207.7(f) be given the 
opportunity to withdraw the document. 
However, the statute does not permit the 
Secretary to accord such an opportunity. 


Should a party wish to submit a 
document it considers sensitive yet not 
wish to risk having to serve the 
document if the request for exemption is 
denied, the party may, pursuant to 
§ 201.12, file a nonsensitive version or 
descripfion of the allegedly exempt 
material and request the Secretary to 
make a ruling on it Alternatively, the 
party may request the Secretary to 
inspect the information without the 
pariy surrendering custody of it. 

The Commission has declined to 
adopt CFTBA's recommendation that the 
Commission reinstate the opportunity to 
comment on late-field business 
proprietary information, in view of the 
lack of useful information provided in 
such comments to date, the widespread 
practice of misusing the opportunity by 
submitting legal arguments, and the time 
allowed by 8ta^ate for the Commission 
to consider the record. 

Section 207.7 is amended to subject an 
authorized applicant to sanctions in the 
event representations made in the 
authorized applicant's application are 
untrue or inaccurate. The section is also 
amended stylistically to make clearer 
the provisions on applications and 
sanctions. Moreover, two or more 
authorized applicants representing the 
same party must choose among them a 
lead authorized applicant to accept 
service of business proprietary 
documents, in order to avoid redundant 
service of documents. 

Section 207.7 is further amended to 
add a new paragraph (g) which clarifies 
Commission procedure by specifying 
how a person may file a request for 
exemption from disclosure of business 
proprietary information under 
administrative protective order pursuant 
to 19 U.S.C. 1677f(c)(l)(A). The 
Commission does not intend hereby to 
suggest that such objections will often 
be granted. On the contrary, the statute 
provides only narrow circumstances in 
which business proprietary information 
will not be disclosed under 
administrative protective order. 

Section 207,8 

Powell, Goldstein argued that § 207.8 
should provide for the taking of adverse 
inferences only in cases of refusal to 
cooperate with a Commission request 
for information, not in cases of inability 
to provide the requested data. The final 
rules do not incorporate Powell, 
Goldstein's suggested amendment. An 
adverse inference may be appropriate 
where a person claims inability to 
cooperate if the record suggests tL it the 
claimed inability is not real. 

CITBA argued that the adverse 
inference provision should be deleted as 









Federal Register / Vol 56, No. 55 / Thursday, March 21, 1991 / Rules and Regulations 


11921 


unsupported by statutory authority, or at 
least should be limited to instances of 
refusal to cooperate* CTTBA also pointed 
out a typographical error. As discussed 
above, the final version of § 207.8 does 
not limit the adverse inference provision 
to instances of overt refusal to 
cooperate. The final version does 
correct the typographical error noted by 
CUBA. As to CUBA'S argument that 
adverse inferences are never statutorily 
sanctioned, section 776 of the Tariff Act 
of 1930,19 U.S.C. 1677e, permits the 
Commission to use the best information 
available when a person refuses or is 
unable to produce information requested 
or otherwise significantly impedes an 
investigation. Under that provision, the 
Conuniasion is fully justified in taking 
an adverse inference fiom conduct such 
as a refusal to cooperate with a 
Commission investigation. 

Section 207.10 

CUBA ui^ged the Commission to make 
clear in { 207.10 that multiple copies of a 
petition need be filed only in section 303 
cases in which an injury test is required. 
If an injury test becomes appropriate at 
a later time, the rule could specify a 
deadline for such a filing. CUBA also 
argued for deleting paragraph [d) of 
5 207.10, which requires a petitioner to 
provide information to the Commission 
if an injury test becomes appropriate, as 
unnecessary. According to CUBA, such 
information can better be obtained in 
other ways, because a petitioner can be 
sent a questionnaire, can be 
subpoenaed, and can have adverse 
inferences taken against it in case of 
noncompliance. CUBA also questioned 
the propriety of requiring such 
information only from petitioner. If the 
intent of the rule was to require the 
filing of a new petition, CUBA argued 
that such a requirement was 
inconsistent with the statute. 

The final version of $ 207.10 is 
amended in response to CUBA’S 
concern to provide that a petition is to 
be filed wiA the Commission in section 
303 cases only where an injury test is 
required. Paragraph (d) of §207.10 stands 
as proposed, tecause although a 
petitioner can indeed be sent a 
questionnaire, the investigation can be 
materially advanced if petitioner comes 
forward at an early date with 
information relevant to the * 
investigation. This requirement is 
similar to the one imposed on petitioner 
at the start of an investigation under 19 
U.S,a 1671a or 1673a. To clarify a point 
on which CUBA posed a query, the rule 
is intended to require petitioner to 
submit information, not to file an 
entirely new petition. 


The section is also amended to 
replace a reference to the “injury test” 
with a reference to the “Commission 
detennination under title VII of the Act** 
a phrase conforming more closely to 
statutory language. 

Section 207.11 

CUBA recommended that § 207.11 be 
amended to specify that it applies only 
to section 303 investigations if an injury 
test is called for. CUBA expressed &e 
concern that petitioners might 
erroneously think it necessary to file 
multiple copies of a petition with the 
Com^ssion in a case In which the 
Commission has no role. Because, as 
discussed above, § 207.10 is amended to 
address only section 303 cases in which 
an injury test is required, the 
Com^ssion sees no need to repeat that 
limitation in § 207.11. 

Section 207.12 

In § 207.12, a reference is made to a 
preliminary investigation “to determine 
whether there is a reasonable indication 
of injury.” The quoted language is 
deleted as unnecessary and incomplete. 
No comments were received concerning 
this section. 

Sections 207.13 and 207.14 

These sections are issued as 
proposed. No comments were received 
concerning the sections. 

Section 207.15 

Marks Murase & White proposed that 
the page limitation on briefs in § 207.15 
be supplemented by the phrase “printed 
in no smaller than 10 pitch type with no 
less than one inch margins.” The 
Commission has determined not to 
implement the proposed change. Such a 
change might involve the Conunission in 
policing minor details of procedure to an 
unacceptable degree. Wiley, Rein & 
Fielding suggested that §§ 207.15, 207,22, 
207.24, and 207.25 be harmonized by 
specifying in § 207,15 that only parties 
may submit briefs and that nonparties 
may submit brief statements. The final 
rules incorporate the suggested 
amendment The section is further 
amended to correct a cross-reference to 
make clear that the conference in a 
preliminary investigation is held 
according to the same procedures as are 
full Commission hearings, 

CITBA uiged the elii^ation of ail 
page limits on briefs. CUBA stated its 
understanding of the page limits to 
permit the submission of exhibits of 
unlimited length. CUBA also requested 
the opportunity to submit comments on 
business proprietary information in a 
preliminary investigation up to the date 
of the Commission's detero^ation. 


The Commission has determined to 
reject CUBA'S call for the elimination of 
all page limits on briefs. In the short 
time available to the Commission to 
make a preliminary detennination, 
briefs of excessive length can be more of 
a hindrance than a help. Although 
CUBA is correct in its understanding 
that there is no page limit on nontextual 
material such as certain exhibits, the 
Commission will look with disfavor on 
attempts to evade the page limits by 
secreting textual material in exhibits. As 
discussed above under § 207.7, tiie 
Commission declines to allow the filing 
of comments after the deadline for filing 
briefs. 

The last sentence of § 207.15, 
providing that the Commission can hold 
a hearing in lieu of a staff conference, is 
deleted as unnecessary. The 
Commission may when it deems 
appropriate waive this and any other 
rule pursuant to § 201.4. Tlie section is 
amended to permit the filing of witness 
testimony prior to the conference, in a 
manner si^ar to the procedure added 
to § 207J23 for hearings, as described 
below. 

Section 207.17 

Section 207.17 should be amended, 
according to CUBA, to clarify that a 
draft of the staff report in preliminary 
investigations will be made available to 
the parties for comment before the 
Commission's determination. The 
section has been issued as proposed, 
without an opportunity for parties to 
view the staff report before the 
Commission's determination, because 
there is insufficient time in preliminary 
investigations to provide an opportunity 
to comment on the report. 

The section has been clarified, 
however, to indicate that the public and 
proprietary versions of staff reports are 
not always issued at the same time. Hie 
same clarification is made to § 207.21. 

Sections 207.18, 207.20,207.21, and 
207.22 

These sections are issued as 
proposed, except for the change to 
§ 207.21 discussed under § 207.17 above. 
No comments were received concerning 
the sections. 

Section 207.23 

Section 207.23 sets forth procedures 
for hearing witnesses to file copies of 
their testimony before the hearing. In 
past hearings, certain witnesses have 
taken up significant portions of the 
proceedings by reading their prepared 
statements. The Commission does not 
consider this practice to be a 
constructive use of agency resources. 
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and would prefer a witness to file his 
prepared testimony, keep his oral 
statement brief, and offer to answer the 
Commission's questions. However, the 
opportunity to file witness testimony is 
not intended to permit the filing of 
additional briefs. The section is also 
amended to specify that a party may ask 
that a portion of a hearing be closed to 
the public, but may not request that the 
hearing as a whole be closed. This 
limitation is imposed by the statutory 
requirement, under 19 U.S.C. 1877c(b), 
that a transcript of the hearing be made 
public. No comments were received 
concerning this section. 

Sections 207.24,207.25, and 207.28 

These sections are issued as 
proposed. No comments were received 
concerning the sections. 

Section 207.27 

In § 207.27 concerning 
anticircumvention proceedings, CITBA 
requested that comments be required to 
reference the underlying administrative 
record and be limited to a discussion of 
facts and arguments supporting 
interpretation of die outstanding order 
with respect to the articles at issue. 
CITBA ^ther recommended that the 
rule specify whether the comments 
should be served on anyone, whether 
the comments could contain business 
proprietary information, whether 
administrative protective orders would 
be issued, how would persons be given 
access to the public record, and whether 
persons would have access to the 
nonpublic record. 

The Commission considers it 
unnecessary to expressly limit the scope 
of comments concerning 
anticircumvention proceedings. In 
answer to CTlBA’s other questions, the 
comments need not be served on 
anyone; comments may contain 
business proprietary information, 
provided that such material is 
accompanied by a request for 
confidential treatment under § 201.6 of 
the Commission’s rules; no 
administrative protective order is 
considered necessary in 
anticircumvention proceedings; any 
person may request access to the public 
record at any time; and persons will not 
have access to the nonpublic record in 
anticircumvention proceedings. The 
Commission must keep procedure in 
anticircumvention proceedings simple 
because of the short deadlines imposed 
by the statute. 


Sections 207.28 and207.40 Through 
207.44 

These sections are issued as 
proposed. No comments were received 
concerning the sections. 

Section 207.45 

With respect to § 207.45 concerning 
review proceedings, CITBA 
recommended providing an opportunity 
at the pre-review stage both for rebuttal 
of initial comments and for access to 
business proprietary information under 
administrative protective order. CITBA 
also suggests renaming paragraph (a). 
The Commission considers it 
inappropriate to expand pre-review 
proceedings to the considerable extent 
of permitting rebuttal of initial 
comments and access to business 
proprietary information under 
adndnistrative protective order. 
Paragraph (a) is renamed in accordance 
with CFTBA’s suggestion from 
“commencement of investigation” to the 
more appropriate “request for review.” 

Section 207.50 

This section is issued as proposed. No 
comments were received concerning the 
section. 

Section 207.51 

CITBA recommended against the 
proposed amendment to § 207.51 that 
would extend the time to 20 days for the 
Commission to file the record in a 19 
U.S.C. 1877f{c)(2) action, suggesting 
instead that “fifteen days (twenty where 
service is by mail)” would be more 
appropriate. Section 207.51 has been 
issued as proposed because the 
Commission considers that twenty days 
is the minimum necessary to collect and 
transmit the record in a 19 U.S.C. 
1677f{c)(2) action. 

List of Subjects in 19 CFR Parts 2C1 and 
207 

Administrative practice and 
procedure, Investigations, Imports. 

19 CFR chapter H, parts 201 and 207 
are amended as follows: 

1. The authority citation for parts 201 
continues to read as follows: 

Authority: Section 335 of the Tariff Act of 
1930 (19 U.S.C. 1335), and section 603 of the 
Trade Act of 1974 (19 U.SC. 2482), unless 
otherwise noted. 

2. Section 201.2 is revised to read as 
follows: 

{201.2 Definitions. 

As used in this chapter— 

(a) Commission means the United 
States International Trade Commission; 

(b) Tariff Act means the Tariff Act of 
1930.19 U.S.C. 1202-1677); 


(c) Trade Expansion Act means the 
Trade Expansion Act of 1962,19 U.S.C. 
1801-1991; 

(d) Trade Act means the Trade Act of 
1974,19 U.S.C. 2101-2487; 

(e) Trade Agreements Act means the 
Trade Agreements Act of 1979, Public 
Law 96-39,93 Stat. 144; 

(f) Rule means a section of the 
Commission Rules of Practice and 
Procedure (19 CFR chapter II); 

(g) Secretary means the Secretary of 
the Commission. 

(h) Except for adjudicative 
investigations under subchapter C of 
this chapter, party means any person 
who has filed a complaint or petition on 
the basis of which an investigation has 
been instituted, or any person whose 
entry of appearance has been accepted 
pursuant to { 201.11 (a) or (c). Mere 
participation in an Investigation without 
an accepted entry of appearance does 
not confer party status. 

(i) Person means an individual, 
partnership, corporation, association, or 
public or private organization. 

3. Paragraph (d) of { 201.8 is revised to 
read as follows: 

{ 201.8 FIHno of documents. 

* * * * ♦ 

(d) Number of copies. A signed 
original (or a copy designated as an 
original) and fourteen (14) copies of each 
document shall be filed. All submissions 
shall be on letter-sized paper (8% inches 
by 11 inches), except copies of 
documents prepared for another agency 
or a court (e.g. patent file wrappers or 
pleadings papers). The original and at 
least one copy of all submissions shall 
be printed on one side only and shall be 
unbound (although they may be stapled 
or held together by means of a clip). In 
the event that confidential treatment of 
the document is requested under § 201.6, 
at least four (4) additional copies shall 
be filed, in which the confidential 
business information shall have been 
deleted and which shall have been 
conspicuously marked 
“nonconfidential” or “public 
inspection.” The name of the person 
signing the original shall be t 3 ^ewritten 
or otherwise reproduced on each copy. 

4. Section 201.11 is revised to read as 
follows: 

{ 201.11 Appearance In an investigation as 
a party. 

(a) Who may appear as a party. Any 
person may apply to appear in an 
investigation as a party, either in person 
or by representative, by filing an entry 
of appearance with the Secretary. Each 
entiy of appearance shall state briefly 
the nature of the person’s reason for 
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participating in the investigation and 
state the person’s intent to file briefs 
with the Commission regarding the 
subject matter of the investigation. The 
Secretary shall promptly determine 
whether the person submitting the entry 
of appearance has a proper reason for 
participating in the investigation. If it is 
found that a person does not have a 
proper reason for participating in the 
investigation that person shall be so 
notified by the Secretary and shall not 
be entitled to appear in the investigation 
as a party. A person found to have a 
proper reason for participating in the 
investigation shall be permitted to ^ 
appear in the investigation as a party, 
and acceptance of such person’s entiy of 
appearance shall be signified by the 
Secretary’s inclusion of sudi person on 
the service list established pursuant to 
paragraph (d) of this section. 

(b) Time for filing- Each entry of 
appearance shall be filed with the 
Secretary not later than twenty-one (21) 
days after publication of the 
Commission’s notice of investigation in 
the Federal Register. In the case of 
investigations conducted under subpart 
B of part 207 of this chapter, each entry 
of appearance shall be filed with the 
Secretary not later than seven (7) days 
after publication of the Commission's 
notice of investigation in the Federal 
Register. 

(c) Late filing. Any entry of 
appearance filed with the Secretaiy 
after the filing date established in ^ 
paragraph (b) of this section shall be 
referred to the Chairman, or otiher 
person designated to conduct die 
investigation, who shall promptly 
detennine whether to accept such enky 
for good cause shown by the person 
desiring to file the notice. The Secretary 
shall promptly notify the submitter of a 
decision to deny the entry, or if the entry 
is accepted, include such person on the 
service list established pursuant to 
paragraph (d) of this section. 

(d) Service list Upon die expiration of 
the time for filing notices of appearance 
established in paragraph (b) of this 
section, the Secretary shall prepare a 
service list. The service list shall contain 
the names and addresses of all persons, 
or their representatives, who are parties 
to the investigation pursuant to 

S 201.2(h) and paragraph (a) of this 
section. Upon the acceptance of a late 
entry of appearancepursuant to 
paragraph (c) of this section, the 
Secretary shall amend the service list to 
include the name and address of the 
person whose notice has been accepted 
and shall promptly forward such notice 
to all parties to the Investigation. 

5. Paragraph (b) of S 201.14 is revised 
to read as follows: 


§201.14 Computation of Uma, additional 
hearings, post^nemonta, continuances, 
and axtenelona of time. 

* * « « * 

(b) Additional hearings, 
postponements, continuances, and 
extensions of time. (1) Prior to its final 
determination in any investigation, the 
Commission may in its discretion for 
good cause shown grant additional 
hearings, postponements, or 
continuances of hearings. 

(2) The Chairman of the Commission 
or such other person as is designated to 
conduct the investigation shall 
determine whether to grant for good 
cause shown extensions of time for 
performing any act required by or 
pursuant to the rules contained in this 
chapter. 

(3) A request that the Commission 
take any of the actions described in this 
section shall be filed with the Secretary 
and served on all parties to the 
investigation. 

e. Paragraph (a) of § 201.15 is revised 
to read as follows; 

§ 2G1.15 Attorneys or agents. 

(a) In general No register of attorneys 
or agents who may practice before die 
Commission Is maintained. No 
application for admission to practice is 
required. Any person desiring to appear 
as attorney or agent before the 
Commission may be required to show to 
the satisfaction of the Commission his 
acceptability in that capacity. Any 
attorney or agent practicing before the 
Commission, or desiring so to practice, 
may for good cause shown be 
suspended or barred from practicing 
before the Commission, or have imposed 
on him such lesser sanctions as the 
Commission deems appropriate, but 
only after he has been accorded an 
opportunity to present his views in the 
matter. 

***** 

7.19 can chapter n, part 207, $ 207.1 
and subparts A-F, are revised to read as 
follows: 

PART 207—IMVESTIQATIONS OF 
WHETHER INJURY TO DOMESTIC 
INDUSTRIES RESULTS FROM 
IMPORTS SOLD AT LESS THAN FAIR 
VALUE OR FROM SUBSIDIZED 
EXPORTS TO THE UNITED STATES 

Sec. 

207.1 Applicability of part 

Subpart A—Qanaral Provisions 

207.2 Definitions applicable to Part 207. 

207.3 Service, filing, and certification of 
documents. 

207.4 The recxnd. 

207.5 Ex parte meetings. 

207.6 Reports of progress of investigation. 


207.7 Limited disclosure of certain busint 
proprietary information under 
administrative protective order. 

207.8 Questionnaires to have the force of 
subpoenas; subpoena enforcement 

Subpart B—^raflmlnary Determinations. 

207.10 Filing of petition with the 
Commission. 

207.11 Contents of petition. 

207.12 Notice of preliminary investigation. 

207.13 Cooperation with administering 
authority, preliminary investigation. 

207.14 Negative petition determination. 

207.15 Written briefs and conference. 

207.16 Reserved. 

207.17 Staff report 

207.18 Notice of determination in 
preliminaiy investigationa. 

Subpart C—Firad Datarmbiatlons, Short Ufa 
Cycia Products 

207.20 Institution of investigation; notice. 

207.21 Prehearing and final staff reports. 

207.22 Prehearing brief. 

207.23 Hearing. 

207.24 Posthearing briefs. 

207.25 Statements by nonparties. 

207J20 Short life cycle products. 

207.27 Anticircumvention. 

207.28 Publication of notice of 
determination. 

Subpart D—Tarminatad, Suspendad, and 
Contlnuad Investigations, Investigations to 
Review Negotiated Agreements, and 
Investigatim to Review Outstanding 
Determinations 

7X17M Termination and suspension of 
investigation. 

207.41 Commission review of agreements to 
eliminate the injurious effect of 
subsidized Imports or imports sold at less 
than fair value. 

207.42 Investigation continued upon request 

207.43 Reserved 

207.44 Consolidation of investigations. 

207.45 Investigation to review outstanding 
determination. 

Subpart E—dudldai Rsvisw 

207.50 Judicial review. 

207.51 ludidal review of denial of 
application for disclosure of certain 
buslnoss proprietary information under 
administrative protective order. 

Subpart P—Raaervad 
***** 

Authority: 19 U.S.C 1303,1335,1871~1677k. 
and 2482. 

§207.1 AppUcabUltyofparL 

Part 207 applies to proceedings of the 
Commission under section 303, section 
516A and title VII of the Tariff Act of 
1930 (19 U.S.C. 1303,1518A and 1671^ 
1677j) (the Act), and 19 U.S.C. 1677k. 

Subpart A^aneral ProvtoSona 

§ 207.2 Definitiona appHcabla to part 207. 

For the purposes of this part, the 
following terms have the meanings 
hereby assigned to them: 
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(a) The term the Act means: The Tariff 
Act of 1930, as amended. 

(b) The term administering authority 
means: The Secretary of Commerce, or 
any other officer of the United States to 
whom the responsibility for carrying out 
the duties of the administering authority 
under section 303 or title VII of the Act 
is transferred by law. 

(c) The term Director means: The 
incumbent Commission Director or 
Acting Director, Office of Operations, or, 
in the absence of either, a person 
designated by the Director. 

(d) The term ex parte meeting means: 
Any communication between 

(1) Any interested party or other 
person providing factual information in 
connection with an investigation, and 

(2) Any Commissioner, or member of a 
Commissioner's staff, in which less than 
all parties participate, and which is not 

a hearing or conference for which an 
opportunity to participate is given to the 
parties. 

(e) The term injury means: Material 
injury or threat of material injury to an 
industry in the United States, or 
material retardation of the 
establishment of an industry in the 
United States, by reason of imports into 
the United States of a class or kind of 
merchandise which is found by the 
administering authority to be 
subsidized, or sold, or likely to be sold, 
at less than its fair value. 

(f) The term record means: 

(1) All information presented to or 
obtained by the Commission during the 
course of an investigation, including 
completed questionnaires, any 
information obtained from the 
administering authority, written 
communications from any person filed 
with the Secretary, staff reports, all 
governmental memoranda pertaining to 
the case, and the record of ex parte 
meetings required to be kept pursuant to 
section 777(a)(3) of the Act; and 

(2) A copy of all Commission orders 
and determinations, all transcripts or 
records of conferences or hearings, and 
all notices published in the Federal 
Register concerning the investigation. 

(g) The term coalition or trade 
association as used in an investigation 
referred to in section 771(9)(G) of the 
Act means a coalition or trade 
association which is representative of 
domestic processors, domestic 
processors and producers, or domestic 
processors and growers. 

§ 207.3 Service, filing, and certification of 
documents. 

(a) Certification. Any person 
submitting factual information on behalf 
of the petitioner or any other interested 
party for inclusion in the record, and 


any person submitting a response to a 
Commission questionnaire, must certify 
that such information is accurate and 
complete to the best of the submitter's 
knowledge. 

(b) Service. Any party submitting a 
document for inclusion in the record of 
the investigation shall, in addition to 
complying with § 201,8 of this chapter, 
serve a copy of each such document on 
all other parties to the investigation in 
the manner prescribed in § 201.16 of this 
chapter. If a document is filed before the 
Secretary's issuance of the service list 
provided for in § 201.11 of this chapter 
or the administrative protective order 
list provided for in § 207.7, the document 
need not be accompanied by a 
certificate of service, but the document 
shall be served on all appropriate 
parties within two (2) days of the 
issuance of the service list or the 
administrative protective order list and 
a certificate of service shall then be 
filed. Notwithstanding § 201.16 of this 
chapter, petitions, briefs, and testimony 
filed by parties pursuant to §§ 207.10, 
207.15, 207.22, 207.23, and 207.24 shall be 
served by hand or, if served by mail, by 
overnight mail or its equivalent. Failure 
to comply with the requirements of this 
rule may result in removal from status 
as a party to the investigation. The 
Commission shall make available to all 
parties to the investigation a copy of 
each document, except transcripts of 
conferences and hearings, business 
proprietary information, privileged 
information, and information required to 
be served under this section, placed in 
the record of the investigation by the 
Commission. 

(c) Filing. Documents to be filed with 
the Commission must comply with 
applicable rules, including § 201.8 of this 
chapter. If the Commission establishes a 
deadline for the filing of a document, 
and the submitter includes business 
proprietary information in the document, 
the submitter is to file and, if the 
submitter is a party, serve the business 
proprietary version of the document on 
the deadline and may file and serve the 
nonbusiness proprietary version of the 
document no later than one business 
day after the deadline for filing the 
document. The business proprietary 
version shall enclose all business 
proprietary information in brackets and 
have the following warning marked on 
every page: “Bracketing of BPI not final 
for one business day after date of filing." 
The bracketing becomes final one 
business day after the date of filing of 
the document, /.e., at the same time as 
the nonbusiness proprietary version of 
the document is due to be filed. Until the 
bracketing becomes final, recipients of 
the document may not divulge any part 


of the contents of the document to 
anyone not subject to the administrative 
protective order issued in the 
investigation. If the submitter discovers 
it has failed to bracket correctly, the 
submitter may file a corrected version or 
portion of the business proprietary 
document at the same time as the 
nonbusiness proprietary version is filed. 
No changes to the document other than 
bracketing and deletion of business 
proprietary information are permitted 
after the deadline. Failure to comply 
with this paragraph may result in the 
striking from the record of all or a 
portion of a submitter's document. 

§ 207.4 The record. 

(a) Maintenance of the record. The 
Secretary shall maintain the record of 
each investigation conducted by the 
Commission pursuant to section 303 or 
title VII of the Act. The record shall be 
maintained contemporaneously with 
each actual filing in the record. It shall 
be divided into public and nonpublic 
sections. The Secretary shall also 
maintain a contemporaneous index of 
all materials filed in the record. All 
material properly filed with the 
Secretary shall be placed in the record. 
The Commission need not consider in its 
determinations or include in the record 
any material that is not filed with the 
Secretary. All material which is placed 
in the record shall be maintained in the 
public record, with the exception of 
material which is privileged, or which is 
business proprietary information 
submitted in accordance with | 201.6 of 
this chapter. Privileged and business 
proprietary material shall be maintained 
in the nonpublic record. 

(b) Audits. The Commission may in its 
discretion verify information received in 
the course of an investigation. To the 
extent a verification results in new or 
different information, the Commission 
shall place such information on the 
record. 

(c) Materials provided by the 
administering authority. Materials 
received by the Commission from the 
administering authority shall be placed 
on the Commission's record and shall be 
designated by the Commission as public 
or nonpublic in conformity with the 
applicable designation of the 
administering authority. Any requests to 
the Commission either to permit access 
to such materials or to release such 
materials shall be referred to the 
administering authority for its advice. 

§ 207.5 Ex parte meetings. 

There shall be included in the record 
of each investigation a record of ex 
parte meetings as required by section 
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777(a)(3) of the Act. The record of each 
ex parte meeting shall include the 
identity of the persons present at the 
meeting, the date, time, and place of the 
meeting, and a summary of the matters 
discussed or submitted, 

§ 207.6 Reports of progress of 
investigation. 

The Secretary shall upon the request 
of a party inform the parties to an 
investigation of the progress of that 
investigation. No such progress report, 
however, shall be issued by the 
Secretary less than thirty (30) days after 
the date of publication of 
commencement of an investigation by 
notice in the Federal Register, nor shall 
the Secretary be required to issue a 
report on the progress of any 
investigation less than thirty (30) days 
after the date of issuance of the previous 
such report with respect to the same 
investigation. A report shall be limited 
to a statement of what official actions 
the Commission has taken since the 
previous such report, if any. 

§ 207.7 Umlted disclosure of certain 
business proprietary information under 
administrative protective order. 

(a)(1) Disclosure. Upon receipt of a 
timely application filed by an authorized 
applicant, as defined in paragraph (a)(3] 
of this section, which describes in 
general terms the information requested, 
and sets forth the reasons for the 
request [eg., all business proprietary 
information properly disclosed pursuant 
to this section for the purpose of 
representing an interested party in 
investigations pending before the 
Commission), the Secretary shall make 
available all business proprietary 
information contained in Commission 
memoranda and reports and in written 
submissions filed with the Commission 
at any time during the investigation 
(except privileged information, 
classified information, and specific 
information of a type which there is a 
clear and compelling need to withhold 
from disclosure, e.g., trade secrets) to 
the authorized applicant under an 
administrative protective order 
described in paragraph (b) of this 
section. The term “business proprietary 
information’* has the same meaning as 
the term “confidential business 
information” as defined in § 201.6 of this 
chapter. 

(2) Application. An application under 
paragraph (a)(1) of this section must be 
made by an authorized applicant on a 
form adopted by the Secretary or a 
photocopy thereof. An application on 
behalf of a petitioner, a respondent, or 
another party must be made no later 
than the time that entries of appearance 


are due pursuant to § 201.11 of this 
chapter. In the event that two or more 
authorized applicants represent one 
interested party who is a party to the 
investigation, the authorized applicants 
must select one of their number to be 
lead authorized applicant. The lead 
authorized applicant’s application must 
be filed no later than the time that 
entries of appearance are due. Provided 
that the application is accepted, the lead 
authorized applicant shall be served 
with business proprietary information 
pursuant to paragraph (f) of this section. 
The other authorized applicants 
representing the same party may file 
their applications after the deadline for 
entries of appearance but at least five 
(5) days before the deadline for filing 
posthearing briefs in the investigation, 
or the deadline for filing briefs in a 
preliminary investigation, and shall not 
be served with business proprietary 
information. 

(3) Authorized applicant, (i) Only an 
authorized applicant may file an 
application under this section. An 
authorized applicant is: 

(A) An attorney for an interested 
party which is a party to the 
investigation; 

(B) A consultant or expert under the 
direction and control of a person under 
paragraph (a)(3)(i)(A) of this section; 

(C) A consultant or expert who 
appears regularly before the 
Commission and who represents an 
interested party which is a party to the 
investigation; or 

(D) A representative of an interested 
party which is a party to the 
investigation, if such interested party is 
not represented by counsel. 

(ii) In addition, an authorized 
applicant must not be involved in 
competitive decisionmaking, as defined 
in U.S. Steel Corp. v. United States, 730 
F.2d 1465 (Fed. Cir. 1984), for an 
interested party which is a party to the 
investigation. 

(4) Forins and determinations, (i) The 
Secretary may adopt, from time to time, 
forms for submitting requests for 
disclosure pursuant to an administrative 
protective order incorporating the terms 
of this rule. The Secretary shall 
determine whether the requirements for 
release of information under this rule 
have been satisfied. This determination 
shall be made concerning specific 
business proprietary information as 
expeditiously as possible but in no event 
later than fourteen (14) days from the 
filing of the information, or seven (7) 
days in a preliminary investigation, 
except if the submitter of the 
information objects to its release or the 
information is unusually voluminous or 


complex, in which case the 
determination shall be made within 
thirty (30) days from the filing of the 
information, or ten (10) days in a 
preliminary investigation. The Secretary 
shall establish a list of parties whose 
applications have been granted. The 
Secretary’s determination shall be final 
for purposes of review by the U.S. Court 
of International Trade under section 
777(c)(2) of the Act, 

(ii) Should the Secretary determine 
pursuant to this section that materials 
sought to be protected from public 
disclosure by a person do not constitute 
business proprietary information or 
were not required to be served under 
paragraph (f) of this section, then the 
Secretary shall, upon request, issue an 
order on behalf of the Commission 
requiring the return of all copies of such 
materials served in accordance with 
paragraph (f) of this section. 

(iii) The Secretary shall release 
business proprietary information only to 
an authorized applicant whose 
application has been accepted and who 
presents the application along with 
adequate personal identification; or a 
person described in paragraph (b)(l}(iv) 
of this section who presents a copy of 
the statement referred to in that 
paragraph along with adequate personal 
identification, 

(iv) An authorized applicant granted 
access to business proprietary 
information in a preliminary 
investigation may, subject to paragraph 
(c) of this section, retain such business 
proprietary information during any final 
investigation corresponding to that 
preliminary investigation, provided that 
the authorized applicant has not lost his 
authorized applicant status [e.g., by 
terminating his representation of an 
interested party who is a party). When 
retaining business proprietary 
information pursuant to this paragraph, 
the authorized applicant need not file a 
new application in the final 
investigation, but shall list in his entry 
of appearance in the final investigation 
the authorized applicants in the same 
firm and the persons employed or 
supervised by the authorized applicant 
who continue to participate in the 
investigation. 

(b) Administrative protective order. 
The administrative protective order 
under which information is made 
available to the authorized applicant 
shall require him to submit to the 
Secretary a personal sworn statement 
that, in addition to such other conditions 
as the Secretary may require, he shall: 

(1) Not divulge any of the business 
proprietary information obtained under 
the administrative protective order and 










11926 


Federal Register / Vol. 56, No. 55 / Thursday, March 21, 1991 / Rules and Regulations 


not otherwise available to him, to any 
person other than 

(1) Personnel of the Commission 
noncemed with the investigation, 

(ii) The person or agency from whom 
the business proprietary information 
was obtained, 

(iii) A person whose application for 
access to business proprietary 
information under the administrative 
protective order has been granted by the 
Secretary, and 

(iv) Other persons, sucli as paralegals 
and clerical staff, who are employed or 
supervised by the authorized applicant; 
who have a need thereof in connection 
with the investigation; who are not 
involved in competitive decisionmaking 
for an interested party which is a party 
to the investigation; and who have 
submitted to the Secretary a signed 
statement in a form approved by the 
Secretary that they agree to be bound by 
the administrative protective crder (the 
authorized applicant shall be deemed 
responsible for such persons’ 
compliance with the administrative 
protective order); 

(2) Use such business proprietary 
information solely for the purposes of 
the Commission investigation then in 
progress or for judicial or other review 
of such Commission investigation; 

(3) Not consult with any person not 
described in paragraph (b)(1) of this 
section concerning such business 
proprietary information without first 
having received the written consent of 
the Secretary and the party or the 
attorney of the party from whom such 
business proprietary information was 
obtained; 

(4) Whenever materials [e.g., 
documents, computer disks, etc.) 
containing such business proprietary 
information are not being used, store 
such material in a locked file cabinet, 
vault, safe, or other suitable container; 

(5) Serve all materials containing 
business proprietary information as 
directed by the Secretary and pursuant 
to paragraph (f) of this section; 

(6) Transmit all materials containing 
business proprietary information with a 
cover sheet identifying the materials as 
containing business proprietary 
information; 

(7) Comply with the provisions of this 
section; 

(8) Make true and accurate 
representations in the authorized 
applicant’s application and promptly 
notify the Secretary of any changes that 
occur after the submission of the 
application and that affect the 
representations made in the application 
[e.g., change in personnel assigned to 
the investigation); 


(9) Report promptly and confirm in 
writing to the Secretary any breach of 
the administrative protective order; and 

(10) Acknowledge that breach of the 
administrative protective order may 
subject the authorized applicant to such 
sanctions as the Commission deems 
appropriate. 

(c) Final disposition of material 
released under administrative 
protective order. At such date as the 
Secretary may determine appropriate for 
particular data, each authorized 
applicant shall return or destroy all 
copies of materials released to 
authorized applicants pursuant to this 
section and all other materials 
containing business proprietary 
information, such as charts or notes 
based on any such information received 
under administrative protective order, 
and file with the Secretary a certificate 
attesting to his personal, good faith 
belief that all copies of such material 
have been returned or destroyed and no 
copies of such material have been made 
available to any person to whom 
disclosure was not specifically 
authorized. 

(d) Sanctions for breach of 
administrative protective order, A 
breach of an administrative protective 
order may subject an offender to: 

(1) Disbarment from practice in any 
capacity before the Commission along 
with such person’s partners, associates, 
employer, and employees, for up to 
seven years following publication of a 
determination that the order has been 
breached; 

(2) Referral to the United States 
Attorney; 

(3) In the case of an attorney, 
accountant, or other 
professionakreferral to the ethics panel 
of the appropriate professional 
association; and 

(4) Such other administrative 
sanctions as the Commission determines 
to be appropriate, including public 
release of or striking from the record 
any information or briefs submitted by, 
or on behalf of. the offender or the party 
represented by the offender, and denial 
of further access to business proprietary 
information in the current or any future 
investigations before the Commission. 

(e) Sanction procedure, (1) The 
Commission shall determine whether 
any person has violated an 
administrative protective order, and 
may impose sanctions in accordance 
with paragraph (d) of this section. 
Whenever the Commission has reason 
to believe that a person may have 
breached an administrative protective 
order issued pursuant to this section, the 
Secretary shall issue a letter informing 
such person that the Commission has 


reason to believe a breach has occurred 
and that the person has a reasonable 
opportunity to present his views on 
whether a breach has occurred. If 
subsequently the Commission 
determines that a breach has occurred, 
then the Secretary shall issue a letter 
informing such person of that 
determination and that the person has a 
reasonable opportunity to present his 
views on whe^er mitigating 
circumstances exist and on the 
appropriate sanction to be imposed, but 
no longer on whether a breach has 
occurred. Once such person has been 
afforded a reasonable opportunity to 
present his views, the Commission shall 
determine what sanction if any to 
impose. 

(2) Where the sanction imposed is a 
private letter of reprimand, the 
Secretary shall expunge the sanction 
from the recipient’s record two (2) years 
from the date of issuance of the 
sanction, provided that 

(1) The recipient has not received 
another unexpunged sanction pursuant 
to this section at any time prior to the 
end of the two year period, and 

(ii) The recipient is not the subject of 
an investigation for possible breach of 
administrative protective order under 
this section at the end of the two year 
period. Upon the completion of such a 
pending breach investigation without 
the issuance of a sanction, the original 
sanction shall be expunged. The 
Secretary shall notify a sanction 
recipient in the event that the sanction is 
expunged. 

(f) Service. (1) Any party filing written 
submissions which include business 
proprietary information to the 
Commission during an investigation 
shall at the same time serve complete 
copies of such submissions upon all 
authorized applicants specified on the 
list established by the Secretary 
pursuant to paragraph (a)(4) of this 
section, and a nonbusiness proprietary 
version on all other parties. All such 
submissions must be accompanied by a 
certiHcate attesting that complete copies 
of the submission have been properly 
served. In the event that a submission is 
filed before the Secretary’s list is 
established, the document need not be 
accompanied by a certificate of service, 
but the submission shall be served 
within two (2) days of the establishment 
of the list and a certificate of service 
shall then be filed. 

(2) A party may seek an exemption 
from the service requirement of 
paragraph (f)(1) of this section for a 
particular submission by filing a request 
for exemption with the reasons therefor 
along with the submission. The 
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Secretaiy shall not accept the 
submission into the record but shall hold 
the submission until the request has 
been granted or denied The Secretary 
shall promptly respond to the request. If 
a request is granted, the Secretary shall 
accept the submission into the record. If 
a request is denied, the party shall serve 
the submission within two (2) days of 
the denial and file a certificate of 
service in the form described in 
paragraph (f)(1) of this section, and the 
Secretary shall then accept the 
submission into the record. All 
submissions which include business 
proprietary information must be 
accompanied by a certificate attesting 
either that complete copies of the 
submission have been properly served, 
or that a request for exemption has been 
filed with the submission. 

(3) The Secretary shali not accept for 
filing into the record of an investigation 
submissions filed without a proper 
certificate of service. Failure to comply. 
with paragraph (f) of this section may 
result in denial of party status and such 
sanctions as the Commission deems 
appropriate. Business proprietary 
information in submissions must be 
clearly marked as such when submitted, 
and must be segregated fi^om other 
material being submitted. 

(g) Exemption from disclosure. Any 
person submitting business proprietary 
information to the Commission may 
request exemption from the disclosure of 
such information under administrative 
protective order. A request roust be filed 
in writing with the reasons therefor at 
the same time as the information being 
submitted is filed. Such a request shall 
only be granted if the Secretary finds 
that such information is privileged 
information, classified ii^ormation, or 
specific information of a type for which 
there is a clear and compelling need to 
withhold from disclosure. In the case of 
a party, the request shall be treated as a 
request for exemption from service 
under paragraph (f) of this section. In 
the case of a nonparty, the Secretary 
shall promptly notify the submitter as to 
whether the request has been approved 
or denied. 

§ 207.S Questionnaires to havs ths force 
of subpoenas; subpoena enforcement 

Any questionnaire issued by the 
Commission in connection with any 
investigation under section 303 or title 
Vil of the Act, may be issued as a 
subpoena and subscribed by a 
Commissioner, after which it shall have 
the force and effect of a subpoena 
authorized by the Commission. 

Whenever any party or any other person 
fails to respond adequately to such a 
subpoena or whenever a party or any 


other person refuses or is unable to 
produce information requested in a 
timely manner and in the form required, 
or otherwise significantly impedes an 
investigation, the Commission may use 
the best information otherwise available 
in making its determination; seek 
judicial enforcement of the subpoena 
pursuant to 19 U.S.C. 1333; make 
inferences adverse to such person’s 
position; and lake such other actions as 
necessary to obtain needed information. 

Siibpart Preliminary 
Determinations 

§ 207.10 Filing of petition with the 
Commission. 

(a) Filing of the petition. Any 
interested party who files a petition with 
the administering authority pursuant to 
section 702(b) or 732(b) of the Act, or 
section 303 of the Act in a case in which 
a Commission determination under title 
VII of the Act is required, shall file 
copies of the petition, pursuant to 

§ 201.8 of this chapter, with the 
Secretary on the same day the petition 
is filed with the administering authority. 
If the petition complies with the 
provisions of 9 207.11, it shall be 
deemed to be properly filed on the date 
on which the requisite number of copies 
of the petition is received by the 
Secretary. The Secretary shall notify the 
administering authority of that date. 
Notwithstanding § 201.11 of this chapter, 
a petitioner need not file an entry of 
appearance in the preliminary 
investigation instituted upon the filing of 
its petition, which shall be deemed an 
entiy of appearance, although the 
petitioner must file an entry of 
appearance in any final investigation 
corresponding to that preliminary 
investigation. 

(b) Service of the petition. A copy of 
the petition, or a version thereof 
omitting business proprietary 
information, shall be served by 
petitioner on those persons enumerated 
on the list established by the Secretary 
pursuant to 9 201.11(d) of this chapter 
within two (2) days of the establishment 
of the Secretary’s list. A copy of the 
petition including all business 
proprietary information shall be served 
by petitioner on those persons 
enumerated on the list established by 
the Secretary pursuant to 9 207.7(a)(4) 
within two (2) days of the establishment 
of the Secretary’s list. Service shall be 
attested by a certificate of service as 
required in 9 201.18(c)(2) of this chapter. 

(c) Amendments and withdrawals; 
critical circumstances. (1) Any 
amendment or withdrawal of a petition 
shall be filed on the seme day with both 


the Secretary and the administering 
authority, without regard to whether the 
requester seeks action only by one 
agency. 

(2) When not made in the petition, any 
allegations of critical circumstances 
under section 303,703 or 733 of the Act 
shall be made in an amendment to the 
petition and shall be filed as early as 
possible. Critical circumstances 
allegations, whether made in the 
petition or in an amendment thereto, 
shall contain information reasonably 
available to petitioner concerning the 
factors enumerated in sections 
705(b)(4)(A) and 735(b)(4)(A) of the Act. 

(d) Section 303(a)(1) petitions. If 
during an investigation under section 
303(a)(1) of the Act a Commission 
determination under title VO of the Act 
becomes required, the Commission shall 
issue an order instructing petitioner to 
provide all information reasonably 
available to it concerning the 
determination that the Commission is to 
make in the investigation. 

9 207.11 Contents of petition. 

The petition shall be signed by the 
petitioner or his duly authorized officer, 
attorney, or agent and shall set forA the 
name, address, and telephone number of 
the petitioner and any such officer, 
attorney, or agent and the names of all 
representatives of petitioner who will 
appear in the investigation. The petition 
shall allege the elements necessary for 
the imposition of a duty under section 
303(a)(1), 701(a) or 731(a) of the Act and 
contain information reasonably 
available to the petitioner supporting the 
allegations. Petitioners are advised to 
refer to the administering authority’s 
regulations concerning the contents of 
petitions. 

9 207.12 Notice of preliminary 
investigation. 

Upon receipt by the Commission of a 
petition under 9 207.10 or receipt of 
notice that the administering authority 
has commenced an investigation under 
section 303, 702(a) or 732(a) of the Act, 
the Director shall, as soon as practicable 
after consultation with the administering 
authority, institute a preliminary 
investigation under section 303, 703(a) or 
733(a) of the Act and shall publish a 
notice to that effect in the Federal 
Register. 

9 207.13 Cooperatloii writh administering 
authority; preliminary Investigation. 

Subsequent to institution of an 
investigation pursuant to 9 207.12, the 
Director shall conduct such 
investigation as he deems appropriate. 
Information adduced in the investigation 
shall be placed on the record. The 
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Director shall cooperate with the 
administering authority in its 
determinaticn of the sufficiency of a 
petition and in its decision whether to 
permit any proposed amendment to a 
petition. Notwithstanding S§ 201.11(c) 
and 201.14(b) of this chapter, late filings 
in a preliminary investigation shall be 
referred to the Director, who shall 
determine whether to accept such filing 
for good cause shown by the person 
making the filing. 

§ 207.14 Negative petition detemynation. 

Upon receipt by the Commission of 
notice from the administering authority 
under section 303, 702(d) or 732(d) of the 
Act that the administering authority has 
made a negative petition determination 
under section 303,702(c)(3) or 732(c)(3) 
of the Act, the investigation begun 
pursuant to § 207.12 shall terminate. The 
Director shall notify ail persons who 
have received requests for information 
from him of the termination. 

§ 207.15 Written briefs and conference. 

Each party may submit to the 
Commission on or before a date 
specified in the notice of investigation 
issued pursuant to § 207.12 a written 
brief containing information and 
arguments pertinent to the subject 
matter of the investigation. Briefs shall 
be signed, shall include a tabic of 
contents, and shall contain no mere than 
fifty (50) double spaced and single sided 
pages of textual material, on stationery 
measuring 8 Ms X11 inches. Any person 
not a party may submit a brief written 
statement of inJormaticn pertinent to the 
investigation within the time specified 
for the filing of briefs. In addition, the 
presiding official may permit persons to 
file within a specified time answers to 
Questions or requests made by the 
Cominissions staff. If he deems it 
appropriate, the Director shall hold a 
conference. The conference, if any, shall 
be held in accordance with the 
procedures in § 201,13 of this chapter, 
except that in connection with its 
presentation a party may file witness 
testimony with the Secretary no later 
than three (3) days before the 
conference. The Director may request 
the appearance of witnesses, take 
testimony, and administer oaths, 

§207.18 [Ras^rvedl 

§207.17 Staff report 

Prior to the Commission’s preliminary 
determination, the Director shall submit 
to the Commission a stafi report. A 
public version of the staff report shall be 
made available to the public after the 
Commission’s preliminary determination 


and a business proprietary version shall 
also be made available to persons 
authorized to receive business 
proprietary information under § 207.7. 

§ 207.16 Notice of determination in 
preliminary Inveetigationa. 

Whenever the Commission makes a 
determination in a preliminary 
investigation under section 303,703(a) or 
733(a) of the Act, the Secretary shall 
serve copies of the determination and a 
public version of the staff report on the 
petitioner, other parties to the 
investigation, and the administering 
authority. The Secretary shall publish a 
notice of such determination in the 
Federal Register. If the Commission’s 
determination is negative, the 
investigation shall be terminated. If the 
Commission's determination is 
affirmative, the Director may continue 
investigative activities pending notice 
by the administering authority of its 
preliminary determination under section 
303,703(b) or 733(b) of the Act. If the 
administering aufeority’s preliminary 
determination is affirmative, the 
Commission shall institute an 
investigation in accordance with 
subpart C. If the administering 
authority’s preliminary determination is 
negative, the Director shall continue 
such investigative activities as he deems 
appropriate pending a final 
determination by the administering 
authority imder section 303, 705(a) or 
735(a) of the Act. 

Subpart C—Final Datarmlnations, 

Short Life Cycle Products 

§ 207.20 Inatitution of SnveatigaUon; 
notice. 

(a) Notice from the administering 
authority of an affirmative preliminary 
determination imder section 303, 703(b) 
or 733(b) of the Act and notice from Ae 
administering authority of an affirmative 
ffna! determination under section 303, 
705(a) or 735(8) of the Act shall be 
deemed to occur on the date on which 
the transmittal letter of such 
determination is received by the 
Secretary from the administering 
authority or the date on which notice of 
such determination is published in the 
Federal Register, whichever shall first 
occur. 

(b) Upon receipt of notice from the 
administering authority of an affirmative 
preliminary determination under section 
303,703(b) or 733(b) of the Act or, if the 
administering au&ority’s preliminary 
determination is negative, notice of an 
affirmative final determination imder 
section 303, 705(a) or 735(a) of the Act, 
the Commission shall publish in the 
Fede^ Register notice of its 


investigation to reach a final 
determination under section 303,705(b) 
or 735(b) of the Act. Upon receipt by the 
Commission of notice from the 
administering authority of its final 
negative determination under section 
303.705(a) or 735(a) of the Act, the 
corresponding Commission investigation 
shall be terminated. 

§ 207.21 Prehearing and final staff reports. 

(a) Prehearing staff report. The 
Director shall prepare and place in the 
record, prior to the hearing, a prehearing 
staff report containing information 
concerning the subject matter of the 
investigation. A version of the staff 
report containing business proprietary 
information shall be placed in the 
nonpublic record and made available to 
persons authorized to receive business 
proprietary information under S 207.7, 
and a nonbusiness proprietary version 
of the staff report shall be placed in the 
public record. 

(b) Final staff report After the 
hearing, the Director shall revise the 
prehearing staff report end submit to the 
Commission, prior to the Commission’s 
final determination, a final version of 
the staff report The final staff report is 
intended to supplement and correct the 
information contained in the prehearing 
staff report A public version of the find 
staff report sh^d be made available to 
the public after the Commission’s final 
determination end a business 
proprietary version shall also be made 
available to persons authorized to 
receive business proprietary information 
under § 207.7. 

§ 207Prehearing brief. 

Each party may submit to the 
Commission, no later than a date 
specified in the notice of investigation, a 
prehearing brief. The Commission 
strongly encourages each party to file a 
prehearing brief. Prehearing briefs shall 
be signed and shall include a table of 
contents. The prehearing brief should 
present a party’s case in brief and shall, 
to the extent possible, refer to the record 
and shall include information and 
arguments which the party believes 
relevant to the subject matter of the 
Commission’s determination under 
section 303,705(b) or 735(b) of the Act. 
Any person not a party may submit a 
brief written statement of information 
pertinent to the investigation within the 
time specified for the filing of prehearing 
briefs. 

§207.23 Hearing. 

(a) Zn general The Commission shall 
hold a hearing concerning an 
investigation before making a final 
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determination under section 303,705(b) 
or 735(b) of the Act Upon a request ^ed 
no later than seven (7) days prior to the 
date of the hearing, and providing good 
cause is shown therefor, the 
Commission may close a portion of a 
hearing to persons not authorized under 
§ 207.7 to have access to business 
proprietary information. 

(b) Procedures. Any hearing shall bo 
conducted after notice published in the 
Federal Register. The hearing shall not 
be subject to the provisions of 
subchapter II, chapter 5, title 5, United 
States Code, or to section 702 of that 
title. Each party shall limit its 
presentation at the hearing to a 
summaiy of the information and 
arguments contained in its prehearing 
brief, an analysis of the information and 
arguments contained in the prehearing 
briefs described in § 207.22, and 
information net available at the time its 
prehearing brief was filed. Unless the 
hearing is closed, presentations at the 
hearing shall not include business 
proprietary infonnation. 

Notwithstanding § 201.13(f) of this 
chapter, in connection with its 
presentation a party may file witness 
testimony with the Secretary no later 
than three (3) days before the hearing. 
Any person not a party may make a 
brief oral statement of information 
pertinent to the investigation. 

(c) Hearing Transcripts —(1) In 
general, A verbatim transcript shall be 
made of all hearings or conferences held 
in connection with Commission 
investigations conducted under this part 

(2) Revision of transcripts. Within ten 
(10) days of the completion of a hearing, 
any person who testified at the hearing 
may submit proposed revisions to the 
transcript of his testimony to the 
Secretary. No substantive revisions 
shall be permitted. If in the judgment of 
the Secretary a proposed revision does 
not alter the substance of the testimony 
in question, he shall incorporate the 
revision into a revised transcript. 

§ 207.24 Postheartng briefs. 

Any party may file a posthearing brief 
concerning the information adduced at 
or after the hearing with the Secretary 
within a time specified in the notice of 
investigation or by the presiding official 
at the hearing. No such postheadng brief 
shall exceed fifteen (15) pages of textual 
material, double spaced and single 
sided, on stationery measuring 8 x 11 
inches. In addition, the presiding official 
may permit persons to file answers to 
questions or requests made by the 
Commission at the hearing within a 
specified time. The Secretary shall not 
accept for filing posthearing briefs or 


answers Kriiich do not comply with this 
rule. 

S 207.25 Statements by nonparties. 

Any person other than a party may 
submit a brief written statement of 
information pertinent to the 
investigation within the time specified 
for the filing of posthearing briefs. 

§ 20728 Short Kfe cycle products. 

(a) An eligible domesdc entity may 
file a petition to establish a product 
category for short life cycle merchandise 
which has been the subject of two or 
more affirmative dumping 
determinations. The Commission shall 
within thirty (30) days of the filing of the 
petition determine its sufficiency. If the 
petition is found to be sufficient, the 
Commiesion shall institute a proceeding 
to establish a product category and 
publish a notice of institution in 
Federal Register. Upon request of an 
interested person filed within fifteen (15) 
days after publication of the nc tice of 
institution, the Commission shall 
conduct a hearing which shall be 
transcribed. The Commission’s 
detennination concerning the scope of 
the product category into which to 
classify the short life cycle merchandise 
identified by the petition shall be issued 
no later than ninety (90) days after the 
filing of the petition. 

(b) The Commission may on its own 
initiative and at any time modify the 
scope of a product category established 
in a proceeding pursuant to paragraph 
(a) of this section. Ninety (90) days prior 
to such modification, the Commission 
shall publish a notice of proposed 
modification in the Federal Register* 
Upon request of an interested party filed 
within fifteen (15) days after publication 
of the notice of proposed modification, 
the Comiclssion shall conduct a hearing 
which shall be transcribed. Written 
submissions concerning the proposed 
modification shall be accepted k Gied no 
later than sixty (60) days ^ter 
publication of the notice of proposed 
modification. 

§ 207.27 Aiiticircumveittton. 

Prior to providing advice to the 
administering authority pursuant to 
section 781(e)(3) of the Act, the 
Commission shall publish in the Federal 
Register a notice that such advice is 
contemplated.'Any person may file one 
written submission concerning the 
matter described in the notice no later 
than fourteen (14) days after publication 
of the notice. Sudi a statement shall 
contain no more than fifty (50) double 
spaced and single sided pages of textual 
material, on stationery measuring 8V& x 
11 inches. The Commission shall by 


notice provide for additional statements 
as it deems necessary. 

S 207.28 Publication of notice of 
determination. 

Wlienever the Commission makes a 
final determination under section 303 or 
title VII of the Act, the Secretary shall 
serve copies of the determination and 
the nonbusiness proprietary version of 
the final staff report on the petitioner, 
other parties to the investigation, and 
the administering authority. The 
Secretary shall publish notice of such 
detennination in the Federal Register. 

Subpart D«*-Terminated, Suspended, 
and Continued Investigations, 
Investigations to Review Negotiated 
Agreements, and Investigations To 
Review Outstanding Determinations 

§ 207.49 Termination and suspension of 
investigation. 

(a) An investigation under title VII 
may be terminated by the Commission 
by giving notice in the Federal Register 
to all parties to the investigation, upon 
withdrawal of the petition by the 
petitioner, or upon issuance of a final 
negative detennination or termination of 
its investigation by the administering 
authority under section 303, 705 or 735 of 
the Act. The Commission may not 
terminate an investigation, however, 
before a determination is made by the 
administering authority under section 
702(c), 732(c). 703(b) or 733(b) of the Act 

(b) Upon receipt of notice of 
suspension of an investigation by the 
adjndnistering authority under section 
704 (b) or (c) or 734 (b) or (c), the 
Secretary shall issue a notice of 
suspension of the Commission 
investigation. Such suspension shall not 
prevent the Director ftom conducting 
such other investigative activities as he 
deems appropriate with respect to the 
subject matter of the suspended 
investigation. 

(c) Resumption of suspended 
investigation —(1) I^rpose. If the 
administering authority determines 
pursuant to section 704(i) or 734(i) of the 
Act to resume a suspended investigation 
and so notifies the Commission of its 
detennination, and in the event that the 
suspended investigation was not 
terminated, the Commission shall 
resume the investigation. 

(2) Procedures. The procedures set 
forth in subpart C shall apply to all 
investigations instituted under this 
section. 
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§ 207.41 Commission review of 
agreements to eliminate the injurious effect 
of subsidized imports or Imports sold at 
less than fair value. 

if the administering authority 
determines to suspend an investigation 
upon acceptance of an agreement to 
eliminate the injurious effect of 
subsidized imports or imports sold at 
less than fair value, the Commission 
shall, upon petition, initiate an 
investigation to determine whether the 
injurious effect of imports of the 
merchandise which was the subject of 
the suspended investigation is 
eliminated completely by the agreement. 
Petitions may be filed by a party to the 
investigation which is an interested 
party described in paragraph (C), (D), 

(Ej, [F), or (G) of section 771 [9] of the 
Act. Investigations under this section 
shall be completed within seventy five 
(75) days of their initiation. 

§ 207.42 Investigation continued upon 
request. 

Upon receipt of advice from the 
administering authority that it has 
received a request for the continuation 
of a suspended investigation pursuant to 
section 704(g) or 734{g] of the Act, the 
Commission shall continue the 
investigation. The procedures set forth 
in subparts B and C of this part, 
including applicable time limitations, 
shall apply to all continued 
investigations within this rule. 

§ 207,43 [Reserved] 

§ 207.44 Consolidation of investigations. 

The Commission may, when 
appropriate, consolidate continued 
investigations under section 704(g) or 
section 734(g) of the Act with 
investigations to review agreements for 
the elimination of injury under section 
704(h) or section 734(h) of the Act. 

§ 207.45 Investigation to review 
outstanding determination. 

(a) Request for review. Any person 
may file with the Commission a request 
for the institution of a review 
investigation under section 751 of the 
Act. The person making the request 
shall also promptly serve copies of the 
request on the parties to the original 
investigation upon which the review is 
to be based. All requests shall set forth 
a description of changed circumstances 
sufficient to warrant the institution of a 
review investigation by the Commission. 

(b) Notice of receipt of a request. 

Upon the receipt of a properly filed and 
sufficient request for a review 
investigation, the Secretary shall publish 
a notice of having received such a 
request in the Federal Register inviting 
public comment on the question of 


whether the Commission should 
institute a review investigation. Persons 
shall have at least thirty (30) days from 
the date of publication in the Federal 
Register within which to submit 
comments to the Commission. 

(c) Institution of on investigation. 
Within thirty (30) days after the close of 
the period for public comments 
following publication of the receipt of a 
request, the Commission shall determine 
whether the request shows changed 
circumstances sufficient to warrant a 
review and. if so, shall institute a review 
investigation. The Commission may also 
institute a review investigation on its 
own initiative. The review investigation 
shall be instituted by notice published in 
the Federal Register and shall be 
completed within one hundred twenty 
(120) days of the date of such 
publication. If the Commission 
determines that a request does not show 
changed circumstances sufficient to 
warrant a review, the request shall be 
dismissed and a notice of the dismissal 
published in the Federal Register stating 
the reasons therefor. 

(d) Conduct of review investigation. 
The procedures set forth in subpart C of 
part 207 shall apply to all investigations 
instituted under this section. 

Subpart E—Jiidicial Review 

§ 207.50 Judicial review. 

(a) In general Persons entitled to 
judicial review under section 516A of 
the Act may seek review in the U.S. 
Court of International Trade. 

(b) Transmittal of record. In the event 
a Commission determination is appealed 
to the U.S. Court of International Trade 
under section 516A, a copy of the record 
in the investigation before the 
Commission, as such record is defined 
in § 207.2(f). or a certified list of all 
items therein, shall be transmitted to the 
court by the Secretary in accordance 
with the rules of the court. 

(c) Service of process. The 
Commission’s General Counsel shall be 
the Commission’s agent for service of 
process in cases arising under section 
516A of the Act. 

§ 207.51 Judicial review of denial of 
application for disclosure of certain 
business proprietary information under 
administrative protective order. 

(a) In general Persons entitled to 
judicial review under section 777(c)(2) of 
the Commission determination not to 
disclose business proprietary 
information may apply to the U.S. Court 
of international Trade for an order 
directing the Commission to make the 
information involved available. 


(b) Transmittal of record. In the event 
a court order is sought under section 
777(c)(2) requiring the Commission to 
disclose business proprietary 
information, the Secretary shall within 
20 days after service of a summons and 
complaint upon the Commission 
transmit to the court under seal the 
business proprietary information 
involved along with pertinent parts of 
the record, 

(c) Pertinent ports of the record. The 
pertinent parts of the record shall 
consist of: 

(1) The application for Commission 
disclosure together with any documents 
filed in support thereof or in opposition 
thereto, 

(2) Any Government memoranda 
relating to the Commission’s 
determination, and 

(3) The Commission’s action on the 
application. 

(d) Service of process^ The 
Commission’s General Counsel shall be 
the Commission’s agent for service of 
process in cases under section 777(c)(2) 
of the Act. 

Subpart F—[Reserved] 

***** 

Issued: March 14.1991. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

(FR Doc. 91-6554 Filed 3-20-91: 8:45 am] 
BILLING CODE 702(M}2>M 


DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 
21 CFR Part 1308 

Schedules of Controlled Substances: 
Transfer of Glutethimide from 
Schedule 111 to Schedule II 

AGENCY: Drug Enforcement 
Administration, Department of Justice. 
action: Final rule, 

summary: This rule transfers 
glutethimide from Schedule III to 
Schedule II of the Controlled Substances 
Act (CSA) (21 U.S.C. 801 et seq.). As a 
result of this transfer, the regulatory 
controls and criminal sanctions of 
Schedule II of the CSA will apply to the 
manufacture, distribution, importation, 
exportation, and possession of any 
material, compound, mixture, or 
preparation of the substance, 
glutethimide. Glutethimide is an 
ingredient in pharmaceutical products 
which are being diverted and abused. 
This action is based on data gathered 









Federal Register / VoL 56, No. 55 / Thursday, March 21, 1991 / Rules and Regulations 11931 


and reviewed by the Drug Enforcement 
Administration and the Department of 
Health and Human Services. 

EFFECTIVE DATE: March 21.1991. 

FOR FURTHER INFORMATION CONTACT: 
Howard McClain, Jr., Chief. Drug and 
Chemical Evaluation Section, Drug 
Enforcement Administration. 
Washington. DC 20537, Telephone: (202) 
307-7183. 

SUPPLEMENTARY INFORMATION: A 
proposal to transfer glutethimide &om 
Schedule ni to Schedule n of the 
Controlled Substances Act (21 U.S.C 
801 et seq.) was published in the Federal 
Register on July 26.1990 (55 FR 30172). 
Glutethimide is tlie ingredient in several 
pharmaceutical products which are 
being diverted in large quantities and 
abused in several areas of the country. 
Interested parties were given until 
September 24,1990, to submit comments 
or objections regarding the proposal. 
None were received. 

The Administrator cf the Drug 
Enforcement Administration (DEA), 
based on the investigadons and review 
conducted by his st^, and reljing on 
the scientific and medical evaluation 
and recommendation of the Assistant 
Secretary of Health of the Department of 
Health and Human Services, acting on 
behalf of the Secretary of the 
Department of Health and Human 
Services in accordance with 21 U.S.C. 
811(b), finds that pursuant to the 
provisions of 21 U.S.C. 811(a): 

1. Glutethimide has a hi^ potential 
for abuse; 

2. Glutethimide has a currently 
accepted medical use in treatment in the 
United States or a currently accepted 
medical use with severe restrictions, 
end 

3. Glutethimide may lead to severe 
psychological or physical dependence. 

The above findings ere consistent 
with placement of glutethimide into 
Schedule II of the CSA. 

The transfer of the substance from 
Schedule III to Schedule n is effective 
on March 21,1991 with selected 
implementation dates as indicated. In 
the event that this imposes special 
hardships on any registrant, the Drug 
Enforcement Achninistration will 
entertain any justiffed request for an 
extension of time to comply with the 
Schedule n regudations. The applicable 
regulaticns are as follows: 

i« Registration 

Any person who manufactures, 
distributes, dispenses, imports or 
exports glutethlimde or who engages in 
research or conducts ins^ctional 
activities or chemical analysis with 
respect to this substance must be 


registered to conduct such activities in 
accordance with 21CFR parts 1301 and 
1311 as of April 22,1991, Any person 
cimrently re^stered to handle 
glutethi^de in Schedule III may 
continue activities under that 
registration untU approved or denied 
registration in Schedule n, provided 
such registrant has tiled an application 
for registration in Schedule II witii DEA 
on or before April 22,1991. Any persons 
not currently rostered and proposing to 
engage in such activities may not 
conduct activities with the substance 
until property registered in Schedule IL 

2. Security 

Glutethimide must be manufactmed, 
distribu ted a nd stored in accordance 
with 21 CFR 1301.71-1301.78 on or 
before April 22,1991. 

3. Labeling and Packaging 

All labels and labeling for commercial 
containers of glutethimide, packaged on 
or after September 18,1991, shall comply 
with the requirements of 21 CFR part 
1302 and shall be submitted in 
accordance with the 21 CFR 1308.04. 
Products manufactured, distributed, or 
dispensed for approved purposes and 
labeled as Schedule III products prior to 
September 18,1991 may be distributed 
and dispensed until March 21,1992. 

4. Quotas 

All persons required to obtain quotas 
for glutethimide shall submit 
applications pursuant to 21 CFR 1303.11, 
1303.12, and 1303.22. The initial 1991 
manufacturing and procurement quotas 
will be based on those DEA Fonns 189 
and 250 which are received on or before 
April 22,1991. 

5. Inventory 

Every registrant required to keep 
records and who possesses any quantity 
of glutethimide shall take inventories in 
accordance with the requirements of 21 
CFR 1304,11-1304.19 on or before April 
22,1991. 

6. Records 

All registrants required to keep 
records pursuant to 21 CFR 1304.21- 
1304.27 shall maintain such records on 
glutethimide commencing April 22,1991. 

7. Reports 

All registrants required to submit 
reports pursuant to 21 CFR 1304.34- 
1304.37 shall do so regarding 
glutethimide commencing with the 
fourth quarts of calendar year 1991. 

8. Order Forma 

All registrants involved in the 
distribution of glutethimide shall comply 


with the order form requirements of 21 
CFR part 1305 on and after the date on 
which the initial inventory of this 
Schedule n controlled substance is 
taken, on or before April 22,1991. 

9. Prescriptions 

All prescriptions for glutethimide drug 
products shall comply with 21 CFR part 
1306. All prescriptions for products 
containing glutethimide issued before 
April 22,1991, if authorized for retilllng, 
shall not be retiUed on or after May 21, 
1991. 

19. Importation and Exportation 

All importation and exportation of 
glutethimide shall be in compliance with 
21 CFR parts 1311 and 1312 on and after 
April 22,1991. 

11. Criminal Liability 

Any activity with respect to 
glutethimide not authorized by, or in 
violation of, the CSA or the Controlled 
Substances Import and Export Act 
continues to be unlawful. The applicable 
penalties on and after March 21,1991, 
shall be those of a Schedule n 
substance. 

12. Other 

In all other respects, this order is 
effective on March 21,1991. 

Pursuant to 5 U.S.C 605(b), the 
Administrator certifies that the transfer 
of glutethimide from Schedule m to 
Schedule n of the CSA will have no 
significant economic impact on a 
substantial number of small businesses 
or other entities whose interests must be 
considered under the Regulatory 
Flexibility Act (Pub. L 96-354). The 
provisions which accompany the 
placement of glutethimide into Schedule 
n are identical to those which apply to 
any Schedule II substance. Six of the 
seven companies which manufacture 
and market pharmaceutical glutethimide 
products already are registered to 
handle Schedule n products. 

In accordance with the provisions of 
21 U.S.C 811(a), this scheduling action is 
a formal rulemaking **on the record after 
opportunity for hearing.” Such 
proceedings are conducted pursuant to 
the provisions of 5 U.S.C. 556 and 557 
and, as such, have been exempted from 
the consultation requirement cf 
Executive Order 12291 (46 FR 13193), 

This action has been analyzed in 
accordance with the principles and 
criteria contained in Executive Order 
12812 (52 FR 41385], and it has been 
determined that this matter does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment 
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List of Subjects in 21 CRR Part 1308 

Administrative practice and 
procedure. Drug Enforcement 
Administration, Drug traffic control. 
Narcotics, Prescription drugs. 

Under the authority vested in the 
Attorney General by section 201(a) of 
the Controlled Substances Act (21 U.S.C. 
811 (a)] and delegated to the 
Administrator of the DEA by 
Department of justice Regulations (28 
CFR 0.100). and for the reasons set forth 
above, the Administrator hereby orders 
that title 21. part 1308 of the Code of 
Federal Regulations be amended as 
follows: 

PART 1306—{AMENDED] 

1. The authority citation for 21 CFR 
part 1308 continues to read as follows: 

Authority: 21 U.S.C. 811. 812. 871(b). unless 
otherwise noted. 

2. Section 1308.12 is amended by 
redesignating paragraphs (e)(2) through 
(e)(4) to read (e)(3) through (e)(5) and by 
adding paragraph (e)(2) to read as 
follows: 

§ 1308.12 Schedule 11. 


(2) Clutethimide...2550 


§1308.13 (Amended] 

3. Section 1308.13 is amended by 
removing paragraph (c)(5) and 
redesignating paragraphs (c)(6) through 
(c){12) to read (c)(5) through {c)(ll). 

Dated: March 15,1901. 

Robert C Botmer, 

Administrator, Drug Enforcement 
Administration, 

(FR Doc. 91-6667 Filed 3^20-01; 8:45 am] 
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DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Part 914 

Indiana Permanent Regulatory 
Program; Definitiona 

AGENCY; Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 

ACTION: Final rule; approval of 
amendment 

SUMMARY: OSM is announcing the 
approval of a proposed amendment to 
the Indiana permanent regulatory 
program (hereinafter referred to as the 
Indiana program) under the Surface 
Mining Control and Reclamation Act of 


1977 (SMCRA). The amendment 
(Program Amendment Number 90-1) 
was intended to restructure the 
DeHnition section of the State rules and 
to satisfy a required program 
amendment concerning coal preparation 
plants to be consistent with the 
corresponding Federal regulations. 
EFFECTIVE DATE: March 21,1991. 

FOR FURTHER INFORMATION CONTACT; 
Mr. Richard D. Rieke, Director, 
Indianapolis Field Office, Office of 
Surface Mining Reclamation and 
Enforcement. Minton-Capehart Federal 
Building, 575 Nortli Pennsylvania Street, 
room 301, Indianapolis, IN 46204, 
Telephone (317) 226-6186. 
SUPPLEMENTARY INFORMATION: 

I. Background on the Indiana Program. 

II. Submission of the Amendment. 

III. Director's Findings. 

IV. Summary and Disposition of Comments. 

V. Director’s Decision. 

VI. Procedural Determinations. 

1. Backgroimd on the Indiana Program 

On July 29.1982, the Indiana program 
was made effective by the conditional 
approval of the Secretary of the Interior. 
Information pertinent to the general 
background on the Indiana program, 
including the Secretary’s findings, the 
disposition of comments, and detailed 
explanation of the conditions of 
approval of the Indiana program can be 
found in the July 26,1982 Federal 
Re^ster (47 FR 32107). Subsequent 
actions concerning the conditions of 
approval and program amendments are 
identified at 30 CFR 914.15 and 914.16. 

n. Submission of the Amendment 

By letter dated December 11,1990, 
(Administrative Record No. IND-0811), 
the Indiana Department of Natural 
Resources (IDNR) submitted proposed 
Program Amendment Number 90-1 to 
modify the Indiana Administrative Code 
(lAC). The proposed amendment creates 
new article 310 lAC 12-0.5, transfers the 
existing Stats definitions from section 
310 LAC 12-1-3 to article 310 lAC 12-0.5, 
restructures the existing State 
definitions and adds them to separate 
sections within new article 310 lAC 12- 
0.5. and repeals section 310 lAC 12-1-3. 
New article 310 lAC 12-0.5 has been 
structured to allow for more expeditious 
future changes to and additions of 
definitions. The proposed amendment 
also responds to the OSM required 
amendment identified at 30 CFR 
914.16(a) which requires that 
clarification be added to the exclusion 
statement associated with the definition 
of “coal preparation plant” to make it 
clear that crushing, screening, and sizing 
facilities will be regulated as coal 
preparation plants whenever they are 


operated in connection with a coal mine. 
OSM announced receipt of the proposed 
amendment in the January 18,1991, 
Federal Register (56 FR 1959-1960). and 
in the same notice, opened the public 
comment period and provided 
opportunity for a public hearing on the 
adequacy of the proposed amendment. 
The public comment period ended on 
February 19,1991. 

III. Director’s Findings 

Set forth below, pursuant to SMCRA 
and the Federal regulations at 30 CFR 
732,15 and 732.17, are the Director’s 
findings concerning the proposed 
amendment to the Indiana program. 

3101 AC 12-0.5, Definitions 

(a) Indiana proposes to add new 
article 310 LAC 12-0.5, transfer the 
existing State definitions from section 
310 lAC 12-1-3 to article 310 LAC 12-0.5, 
repeal section 310 lAC 12-1-^, and 
recodify and restructure the existing 
definitions within new article 310 LAC 
12-0.5. The new article would be 
structured to allow for more expeditious 
future changes to and additions of 
definitions by assigning a separate 
section within the article for each term. 
The Director finds that the addition of 
new article 310 lAC 12-0.5, the transfer 
of existing definitions from section 310 
lAC 12-1-3 to article 310 lAC 12-0.5, the 
repeal of section 310 lAC 12-1-3, and 
the recodification and restructuring of 
existing definitions at new article 310 
LAC 12-0.5 do not render the Indiana 
definitions less effective than the 
Federal definitions at 30 CFR 700.5, 30 
CFR 701.5, 30 CFR 705.5, 30 CFR 707.5, 30 
CFR 761,5, 30 CFR 762.5, 30 CFR 818.46, 
30 CFR 843.5, and 30 CFR 850.5. 

As discussed below in finding (c), this 
finding does not include approval for 
any changes to Indiana’s previously 
approved program definitions which 
were not identified as part of this 
amendment by Indiana in its letter of 
December 11,1990 (Administrative 
Record No. IND-0811). 

(b) The definition for “coal 
preparation plant” was recodified and 
restructured at 310 LAC 12-0.5-25. 
Indiana amended the exemption 
statement associated with die definition 
cf “coal preparation plant” at 310 LAC 
12-0.5-25(c) in response to a required 
amendment identified by OSM at 30 
CFR 914.16(a) by adding the language 
“does not crush, size, or screen coal.” 
Indiana also chose to delete the 
language “does not separate coal from 
its impurities.” The amended exemption 
now reads as follows: 

(c) Exempted from the meaning of coal 
preparation plant is an operation which: 
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(1) Loads coal; 

(2) Does not crush, size, or screen 
coal; and 

(3) Is not located at or near the 
minesite. 

The Director finds that the addition of 
the language “does not crush, size, or 
screen coal*’ at 310 lAC 12--0.5-25{c)(2) 
satishes the required amendment at 30 
CFR 914.18(a) by clarifying that 
crushing, screening, and sizing facilities 
will be regulated as coal preparation 
plants whenever they are operated in 
connection with a coal mine. The 
Director further finds that the deletion of 
the language “does not separate coal 
from its impurities” does not change the 
scope of the exemption statement since 
Indiana's defrnition of “coal 
preparation” includes the methods for 
processing and preparing coal which 
can separate coal from its impurities* 
Therefore, any facility performing this 
function would be subject to Indiana's 
definition of “coal preparation plant” 
and would not be eligible for the 
exemption at 310 lAC 12^.5-25(c). The 
Director understands that Indiana now 
interprets the exemption, as amended, to 
pertain to facilities which are used 
strictly to load or unload coal and do 
not process or prepare coal or crush, 
size, or screen coal and which are not 
located at or near a minesite or coal 
preparation or processing plant. 

The Director notes that additional 
changes were made to the definition of 
“coal preparation plant” at 310 lAC 12- 
0.5-25(b). but these changes are not 
being addressed or approved since only 
the change to the exemption statement 
at 310 lAC 12-4).5-25{c) was identified as 
part of this amendment and the 
additional changes were not identified 
in the proposed rule notice which 
announced the public comment period 
for this proposed amendment on January 
18,1991, (58 FR1959-196G). 

Therefore, the Director finds the 
amended exemption statement to the 
definition of “coal preparation plant" at 
310 lAC 12-0.5-25(c) does not render the 
Indiana definition of “coal preparation 
plant” less effective than the 
corresponding Federal definition of this 
term at 30 CFR 701.6. In light of this 
finding, the required amendment at 30 
CFR 914.16(a) will be removed. 

(c) Other changes to the definitions at 
article 310 lAC 12-0.5 may have been 
made duri^ the recodificatlon and 
iestructuring of Indiana's definitions, 
but none were identified by Indiana as 
being part of this proposed amendment 
in its letter of December 11,1990, 
(Administrative Record No. IND^ll). 
Except for the recodification and 
restructuring of previously approved 
definitions as discussed in finding (a) 


and the amended language of the 
exemption to the definition of “coal 
preparation plant” at 12-0.5-25(c) as 
discussed in finding (b), the Director is 
neither addressing nor approving any 
changes to Indiana's previously 
approved definitions or the addition of 
any new definitions at new article 310 
lAC 12-0.5 since they were not 
identified in the proposed rule notice 
which announced the public comment 
period for this proposed amendment on 
January la 1991, (50 FR 1959-1960). 

With the exceptions discussed above in 
finding (a) and finding (b), all other 
definitions in the Indiana program will 
continue in effect as previously 
approved until further amended by 
Indiana. 

IV. Summary and Disposition of 
Comments 

Agency Comments 

Pursuant to section 503(b) of SMCRA 
and 30 CFR 732.17(h)(ll)(i). comments 
were solicited from various interested 
Federal agencies. The Fish and Wildlife 
Service responded that it had no 
objection to the proposed amendment. 

Public Comments 

The public comment period and 
opportunity to request a public hearing 
was announced in the January 18,1991, 
Federal Register (58 FR 1959-1980). The 
comment period closed on February 19. 
1991. No comments were received, and 
no one requested an opportunity to 
testify at the scheduled public hearing 
so no hearing was held. 

V. Director's Decision 

Based on the above findings, the 
Director is approving proposed Program 
Amendment Number 90-1 submitted by 
Indiana on December 11,1990, 

As discussed in finding (a), the 
Director is approving the addition of 
new article 310 lAC 12-0.5, the transfer 
of definitions from section 310 lAC 12- 
1-3 to article 310 lAC 12-0.5, the repeal 
of section 310 lAC 12-1-3, and the 
recodification and restructuring of the 
existing definitions at article 310 lAC 
12-0.5. 

Based upon finding (b), the Director is 
approving the exemption statement 
associated with the definition of “coal 
preparation plant” as modified at 310 
L^C 12-0.5-25{c). 

As discussed in finding (c), the 
Director is neither addressing nor 
approving any other changes made to 
the definitions at new article 310 LAG 
12-0.5. 

The Federal regulations at 30 CFR part 
914 codifying decisions concerning the 
Indiana program are being amended to 


implement this decision. This final rule 
is being made effective immediately to 
expedite the State program amendment 
process and to encourage the states to 
conform their programs with the Federal 
standards without delay. Consistency of 
State and Federal standards is required 
by SMCRA. 

Effect of Director’s Decision 

Section 503 of SMCRA provides that a 
State may not exercise jurisdiction 
under SMCRA unless the State program 
is approved by the Secretary. Similarly, 
30 CFR 732.17(a) requires that any 
alteration of an approved State program 
be submitted to OSM for review as a 
program amendment. Thus, any changes 
to a State program ere not enforceable 
until approved by OSM. The Federal 
regulations at 30 CFR 732.17(g) prohibit 
any unilateral changes to approved 
programs. In the oversight of the Indiana 
program, the Director v/ill recognize 
only the approved program, together 
with any consistent implementing 
policies, directives and other materials, 
and will require the enforcement by 
Indiana of such provisions. 

EPA Concurrence 

Under 30 CFR 732.17(h)(ll)(ii), the 
Director is required to obtain the written 
concurrence of the Administrator of the 
Environmental Protection Agency (EPA) 
with respect to any provisions of a State 
program amendment that relate to air or 
water quality standards promulgated 
under the authority of the Clean Water 
Act (33 U.S.C. 1251 et seq,) or the Clean 
Air Act (42 U.S.C. 7401 et seq,). The 
Director has determined that this 
amendment contains no provisions in 
these categories and that EPA's 
concurrence is not required. 

VI. Procedure detenninations 

National Environmental Policy Act 

The Secretary has determined that, 
pursuant to section 702(d) of SMCRA, 30 
U.S.C. 1292(d), no environmental impact 
statement need be prepared on this 
ralemaking. 

Executive Order 12291 and the 
Regulatory Flexibility Act 

On July 12,1984, the Office of 
Management and Budget (OMB) granted 
OSM an exemption from sections 3,4, 7, 
and 8 of Executive Order 12281 for 
actions directly related to approval or 
conditional approval of State regulatory 
programs. Therefore, this action is 
exempt from preparation of a regulatory 
impact analysis and regulatory review 
by OMB. 

The Department of the Interior has 
determined that this rule will not have a 
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significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et 8eq ]» This rule will not 
impose any new requirements; rather, it 
will ensure that existing requirements 
established by SMCRA and the Federal 
rules will be met by the State. 

Paperwork Reduction Act 

This rule does not contain information 
collection requirements that require 
approval by the Office of Management 
and Budget under 44 U.S.C. 3507. 

List of Subjects In 30 CFR Part 014 

Intergovernmental relations, Surface 
mining, Underground mining. 

Dated: March 13,1991. 

Cari C. dose, 

Assistant Director, Eastern Support Center, 

For the reasons set out in the 
preamble, title 30, chapter VII, 
subchapter T of the C^e of Federal 
Regulations is amended as set forth 
below: 

PART 914—INDIANA 

1. The authority citation for part 914 
continues to read as follows: 

Authority: 30 U.S.C. 1201 et seq, 

2. Section 914.15 is amended by 
adding a new paragraph (ee) to read as 
follows: 

$914.15 Appi^valofivguiatoiy program 
amendmenta. 

* « • * * 

(ee) The following amendment 
(Program Amendment Number 90-1) to 
the Indiana program as submitted to 
OSM on December 11,1900, is approved 
effective March 21,1991: addition of 
new article 310 lAC 12-0.5, transfer of 
the existing definitions from section 310 
lAC 12-1-3 to article 310 lAC 12-a5, 
repeal of section 310 LAC 12-1-3, 
recodincation and restructuring of 
existing definitions within new article 
310 LAC 12-0.5, and changes to the 
exemption statement associated with 
the defrnition of “coal preparation 
plant” at 310 lAC 12-0.5-25(c). No 
additional revisions to the definitiona 
codified and restructured at article 310 
lAC 12-0.5 are being approved In this 
rulemaking. 

$914.16 (Amended] 

3. In $914.16, paragraph (a) is 
removed and reserved. 

[FR Doc. 91-6698 Filed 3-20-91; 8:45 am] 
BILUflQ coos 4310-OS-ai 


30 CFR Part 917 

Kentucky Permanent Regulatory 
Program; 1990 Legislation; Correction 

AOENCY; Office of Stuface Mining 
Reclamation and Enforcement (OSM), 
Interior. 

ACTION: Final rule; correction. 

summary: OSM is correcting an error in 
the Bnal rule notice approving Kentucky 
Program Amendment Number 983 
published on Wednesday, February 6, 
1991 (50 FR 4721). 

FOR FURTHER INFORMATION CONTACT: 

William Kovacic, Director, Lexington 
Field Office, 340 Legion Drive, suite 28, 
Lexington, Kentucky 40504; Telephone: 
(606) 233-7327. 

SUPPLEMENTARY INFORMATION: On page 
4729, first column, paragraph (gg): House 
Bill 154 should be Senate Bill 154: House 
Bill 141 should be Senate Bill 141; House 
Bill 249 should be Senate Bill 249. 

Dated: March 14,1^. 

CarlCCloee, 

Assistant Director, Eastern Support Center, 
[FR Do& 91-6756 Filed 3-20-91; 6:46 am] 
BILLINQ CODE 4310-06-M 


30 CFR Part 920 

Maryland Ragutatory Progran^ Public 
Notice; Permitting; Reporting 
Requirements; Administration 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 

action: Final rule; approval of 
amendments. 

summary: OSM is announcing the 
approval of proposed amendments to 
the Maryland regulatory program 
(hereinafter referred to as the Maryland 
program) under the Surface Mining 
Control and Reclamation Act of 1977 
(SMCRA). The proposed amendments 
revise public notice and hearing 
requirements; require the Maryland 
Bureau of Mines (MDBOM) to adopt 
regulations to protect against, prevent or 
correct material damage due to mine 
subsidence; eliminate the requirement 
that the MDBOM conduct at least 
annual inspections of a completed mine 
site: eliminate the requirement that the 
MDBOM refund or forfeit bonds no later 
than five years from the filing date of 
the completion report require the 
submission by the operator of certain 
progress and completion reports; and 
finally, limit the duties of the Land 
Reclamation Committee (LRC). The 
amendments are intended to incorporate 
rule changes initiated by the State. 


EFFECTIVE DATE: March 21.1991. 

FOR FURTHER INFORMATION CONTACT: 
James C. Blankenship, Jr., Director, 
Charleston Field Office, OSM, 603 
Morris Street, Charleston, WV 25301- 
Telephone: (304) 347-7158. 
SUPPLEMENTARY INFORMATION: 

I. Background on the Maryland Program, 
n. Submission of Amendments, 
in. Director’s Findings, 
rv. Disposition of Comments. 

V. Director’s Decision. 

VL Procedural Determinations. 

L Background on the Maryland Program 

On February 18,1982, the Secretary of 
Interior approved the Maryland 
program. Information regarding the 
general background of the Maryland 
program, including the Secretary*a 
findings, the disposition of comments, 
and a detailed explanation of the 
conditions of approval of the Maryland 
program can be found in the February 
18.1982, Federal Register (47 FR 7214). 
Actions taken subsequent to the 
approval of the Maryland program are 
identified at 30 CFR 920.15 and 30 CFR 

920.16. 

IL Sidnnisdmi of Amendments 

By letter dated June 15,1989, 

Maryland submitted copies of Maryland 
State Senate Bills 118,119, and 120 to 
OSM for processing as formal 
amendments to the Maryland program 
In accordance with 30 CFR 732.17(g) 
(Administrative Record No. MD-^403). 

’The amendments modify the following 
sections of the Maryland Administrative 
Code (MAC): 7-3A-05. 7-5A-09.7-5A- 
10. 7-5A-13, 7-203. 7-205, 7-601,7-505, 
7-n607, 7-609,7-510, and 7-514. 

Maryland submitted additional 
changes to the water replacement and 
bondhog provisions of Senate Bill 118 on 
July 18.1989 (54 FR 30098). The Director 
is deferring action on sections 7-5A- 
05.2,7-5A-09, and 7-5A-10 of Senate 
Bill 116 until all the provisions of the 
proposed bonding and water 
replacement regulations can be 
adequately reviewed. OSM announced 
receipt of the proposed amendments in 
the August 11,1989, Federal Register (54 
FR 33042), and in the same notice, 
opened the public comment period and 
provided opportunity for a public 
hearing on the adequacy of the proposed 
amendments. The comment period 
closed on September 11,1989. 

m Director’s Findings 

Set forth below, pursuant to SMCRA 
and the Federal regulations at 30 CFR 

732.17, are the Director’s findings 
concerning the proposed amen^ents 
submitted on June 15,1989. Any 
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revisions not specifically discussed 
below are found to be no less stringent 
than SMCRA and no less effective than 
the Federal regulations. Revisions which 
are not discussed below revise cross- 
references and paragraph notations to 
reflect organizationai changes resulting 
from this amendment. 

1. Deep Mining of Coal (Senate Bill 118) 

(a) Public notice. Maryland is 
modifying MAC section 5-5A--05(c](l] to 
require that the applicant for a mining 
permit publish an approved public 
notice of the opportunity to submit 
written comments and to request a 
hearing on a proposed permit 
application. The current State rule 
requires the MDBOM to issue the public 
notice. The proposed amendment is 
substantively id entic al to the Federal 
regulation at 30 CFR 773,13(a) except 
that it requires the applicant, not the 
regulatory authority, to publish the 
notice. The State is retaining its 
authority to approve the administrative 
completeness of the public notice prior 
to publication. While the Federal 
provisions do require that a copy of the 
advertisement as it will appear in the 
newspaper be submitted to the 
regulatory authority, this Maryland 
requirement provides added assurance 
that the public notices also meet the 
State requirements. The Director finds 
section 7-3A-05(c) no less effective than 
the Federal regulation at 30 CFR 
773.13(a). 

Marj'land is revising MAC section 7- 
5A-05(c)(2) to specify the publishing 
schedule and contents of public 
notice. The notice must be published in 
a newspaper of general circulation in 
the county of the proposed mine site at 
least once a week for four consecutive 
weeks. The notice must: identify the 
ownership of the land, describe the 
location of the proposed operation, 
indicate where a copy of the application 
may be inspected, and provide for the 
submission of written comments and 
requests for a public hearing. 30 CFR 
773.13(a)(1) requires that the permit 
applicant submit to the regulatory 
authority a copy of his advertisement of 
the ownership, precise location, and 
boundaries of land to be affected. The 
advertisement is to be placed by the 
applicant in a newspaper of general 
circulation in th© locality of the mine at 
least once a week for four consecutive 
weeks. Maryland’s implementing 
regulations at section 08.13.09.01 of the 
Code of Maryland Regulations 
(COMAR) are identical to the Federal 
provisions. The Director finds the 
revised statutory provision when read 
with the currendy approved 


implementing regulations to be no less 
effective than its Federal counterpart. 

(b) Public hearings. Maryland is 
deleting MAC section 7-5A-05(c)(2) and 
transferring the hearing provisions to 
new section 7-5A-05(D). At paragraph 
7-6A-05(D)(l), if a hearing is requested 
within the comment period specified in 
the public notice, the MDBOM is 
required to notify the applicant and the 
requestor of the date, time and location 
of the hearing and publish the 
information in a newspaper in the 
county of the proposed operation. Read 
with Ae 15 day notice provision at D(2), 
(D)(1) is substantively identical to the 
Federal regulations at 30 CFR 
773.13(c)(2)(ii). The Director therefore 
finds it no less effective than its Federal 
counterpart 

Paragraph 7-6A-05(D)(2) requires that 
the MDBOM hold the hearing at least 15, 
but not more than 60 days after public 
notice of the hearing is p ublis hed. The 
Federal provisions at 30 CFR 773.13(c)(2) 
require ^e regulatory authority to hold 
an informal conference, equivalent to 
Maryland’s hearing, at a reasonable 
time following receipt of the request for 
a conference. The Federal provisions 
specify that the conference must not be 
held sooner than 2 weeks after the 
publication of notice to hold a public 
hearing. The Director finds the time 
period specified by paragraph (D)(2) 
reasonable in that it provides ample 
opportunity for an individual to request 
and attend the hearing and meets the 
minimum requirements of the Federal 
provisions. He therefore finds the 
revised statutory provision no less 
effective than the Federal regulation. 

Paragraph (D)(2) also requires that the 
permit application be available for 
public inspection 15 days before the 
hearing. The Federal regulation at 30 
CFR 773.13(d)(1) does not specify a time 
period but requires only that the 
application be available for public 
inspection at ’’reasonable times.” The 
Director has determined that the 15 day 
inspection period proposed by the State 
is reasonable and therefore no less 
effective than the Federal regulation. 

At paragraph 7-6A-05(D)(3), 

Maryland is requiring that a record of 
the hearing be made and be available to 
the public. The proposed Maryland 
provisions reaffirm the currently 
approved Maryland regulation at 
COMAR 0S.13.09.04J(5) which requires 
an electronic or stenographic verbatim 
record be made and be available to the 
public. The proposed State statutory 
provision at paragraph 7-^A‘-05(D)(3) 
when read with the currently approved 
Maryland regulation at COMAR 
08.13.09.04](5) is substantively identical 


to the Federal requirements at 30 CFR 
773.13(c){2){iv). The Director therefore 
finds it no less effective than the Federal 
regulation. 

(c) Subsidence control Maryland is 
revising MAC section 7-5A-05.1 by 
deleting the specific subsidence support 
provisions and stating that the State 
shall adopt regulations to protect 
against, prevent, or correct material 
damage due to subsidence. In a letter 
dated February 25,1991, Maryland 
interprets this enabling statute to 
require correction of material damage 
due to subsidence in addition to 
protection against and prevention of 
said damage (Administrative Record No. 
MD-512). 

Maryland’s currently approved 
implementing regulations appear at 
COMAR 08.13.09.13(1) and also require 
correction of material damage. The 
Federal regulations at 30 CFR 817.121 (a) 
and (b) require the operator to either 
prevent subsidence causing material 
damage to the extent technologically 
and economically feasible or plan for 
controlled subsidence. 30 CFR 617.121(c) 
requires the operator to correct any 
material damage caused by subsidence 
by repairing the damage or to 
compensate the owner for the full 
diminution in value resulting from the 
subsidence. Although the proposed State 
rule does not specifically address the 
compensation requirement, Maryland’s 
regulation at COMAR 08.13.09.131(3] 
requires the operator to compensate the 
surface owner in the full amount of 
diminution in value of a structure 
resulting from subsidence. Therefore, 
the Director finds that the proposed 
State statutory provision at 7<n5A.05.1 
when read with the currently approved 
implementing regulations at COMAR 
08.13.09.02 and 08.13.09.13 is net 
inconsistent with the requirements of 
SMCRA or the Federal rides at 30 CFR 
617.121 (a), (b) and (c). 

(d) Administration. Maryland is 
deleting MAC section 7--5A-13(c). 
Section (c) required the State to make 
annual inspections of completed or 
abandoned mine sites to determine the 
adequacy of the reclamation work. 

The Federal provisions at 30 CFR 
840.11(a) require that the State conduct 
at least one partial inspeeden per month 
of each active surface coal mining site 
and partial inspections of each inactive 
site as necessary to ensure effective 
enforcement 30 CFR 840.11(b) requires 
one complete inspection per calendar 
quarter of each active or inactive site. 
Maryland’s enabling inspection statute 
is found at MAC section 7-507(c). In a 
letter dated February 25,1991, Maryland 
affirmed that the inspection frequency 
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for all mines under its approved 
program is one partial inspection per 
month and one complete ^apection per 
quarter until Phase II bond release. 

After Phase U bond release, one 
complete inspection per quarter is 
required (Administrative Record No. 
MD-512). On March 27,1989, Maryland 
submitted to OSM proposed revisions to 
its regulations at COMAR 08.13.09.40.B 
which detail the above inspection 
frequency (54 FR 39003). The Director 
finds, therefore, that the proposed 
deletion at MAC section 7-5A-13(c) will 
not render the Maryland program less 
effect ive t han the Federal requirements 
at 30 CFR 840.11. 

Maryland is deleting MAC section 7- 
5A-13(d). Section (d) required the State 
to refund or forfeit bonds no later than 5 
years from the filing of the completion 
report* The Federal bond release 
provisions at 30 CFR 800.40 do not 
impose a 5 year time limit for the release 
or forfeiture of bonds. The Director finds 
that Maryland’s currently approved 
implementing regulations at COMAR 
08.13.09.151 are consistent with the 
Federal requirements for bond release. 
He finds that the proposed deletion will 
not render the Maryland Program less 
effective than the Federal requirements 
at 30 CFR 800.40. 

Maryland is adding section 2 to 7-5A- 
13 to provide that certain existing 
regulations remain in effect imtil any 
changes in the regulaticns are adopted 
by the State. The Director finds that the 
proposed addition is not inconsistent 
with any Federal rule or regulation 
provided that the Secretary approve of 
any changes in accordance wifli the 
provisions of 30 CFR 732.17. 

2. Strip Mining (Senate Bill 119) 

(a) Definitions, Maryland is amending 
MAC section 7-501 (n) to define “surface 
coal minii^“ as “open-pit mining” or 
“stiip mining” and to specify that these 
terms are used interchangeably in the 
State regulations. As the proposed 
definition of “surface coal mining** is 
consistent with the Federal definition of 
“surface mining activities” at 30 CFR 
701.5 and since the Maryland definition 
of ‘‘surface mining activities** at 
COMAR 08.13.09.01B{49)(e) is identical 
to its Federal counterpart, the Director 
finds the proposed statutory provision 
no less elective than its Federal 
counterpart. 

(b) Public notice* Maryland is revising 
MAC section 7“505{c)(l) to require that 
the applicant for a mining permit or 
permit revision obtain MDBOM 
approval of the advertisement of the 
application prior to publication. Section 
7-505(d)(l){i) is similaiiy revised to 
requij^ diat the applicant publish the 


approved advertisement The current 
State rule requires the MDBOM to issue 
the public notice. The proposed 
amendment is substantively identical to 
the Federal regulation at 30 CFR 
773.13(a) except that it requires the 
applicant not the regulatory authority, 
to publish the notice. As discussed in 
Finding 1(a), the State ia retaining its 
authority to approve the administrative 
completeness of the public notice prior 
to publication. While the Federal 
provisions do require that a copy of the 
advertisement as it will appear in the 
newspaper be submitted to die 
regulatory authority, this Maryland 
requirement provides added assurance 
that the public notices also meet the 
State requirements. The Director ^ds 
the proposed statutory provision no less 
effective than the Federal regulations at 
30 CFR 773.13(a). 

Maryland ia adding section 7-505(K} 
to prohibit the transfer, assignment, or 
sale of the rights granted under any 
permit without the written approv^ of 
the MDBOM. In a letter dated February 
25,1991, Maryland interprets this statute 
to require that the approval be secured 
prior to the transfer, assignment or sale 
of rights (Administrative Record No. 
MD-512). Maryland's currently 
approved implementing regulations 
appear at COMAR 08.13.09.08D and also 
specify that prior approval be obtained 
before the transfer, assignment or sale 
or permit rights. The Director finds the 
proposed statutory provision no less 
eff ectiv e than its Federal counterpart at 
30 CFR 774.17(a). 

(c) Reporting requirements, Maryland 
is addina MAC section 7-507(a)(2) to 
require that the operator of a strip mine 
file with the State a monthly report 
showing tonnage of coal produced, 
number of employees, and number of 
serious and fatal accidents. Section 7- 
507(a)(3) is added to require that the 
operator file an annual report with the 
State which summarizes (be information 
from the monthly reports and 
incorporates the mining and reclamation 
progress report from the previous year. 
Section 517(b)(1) of the SMCRA 
authorizes die regulatory authority to 
require monthly reports and other 
information as necessary from the 
permittee. Therefore, the Director finds 
the proposed statutory provision no less 
stringent than SMCRA. 

Section 7-507(B) ia revised to require 
that the operator file with the State a 
mining and reclamation progress report 
accompanied by a certified map. The 
State shaU review and approve or 
disapprove the report, ff the report is 
disapproved, the operator is required to 
take necessary action to secure 
approval. Section 517(a)(1) of the 


SMCRA does not require the submission 
of periodic maps nor does it specify the 
contents of the required reports. The 
rule requires only that the Information 
requested be “reasonable and 
necessary.** The Director finds that the 
proposed statutory provision is 
consistent with the Federal rule. 

Maryland is deleting MAC section 7- 
509(a) which required that the operator 
file with the MDBOM a completion 
report 30 days after completion of ail 
coal mining operations. New MAC 
section 7-509(A)(l) requires that the 
operator file a completion report on a 
departmental form no later than the time 
the next mining and reclamation report 
is submitted. *^e report shall identify 
the operation, the area of the affected 
land, and any deep mining areas. While 
neither SMCRA nor the Federal 
regulations specifically require the 
submission of completion reports, the 
Federal regulations at 30 CFR 800.40 
require the submission of bond release 
applications. At currently approved 
MAC section 7-511, the State requires 
the submission of a revegetation 
reclamation form, not a completion 
report, by an operator prior to bond 
release. The provisions at MAC section 
7*-511 with the implementing regulations 
at COMAR 08.13.09.151 are consistent 
with the Federal requirements governing 
bond release. The Director finds that the 
proposed statutory provision at MAC 
section 7-508(A)(l} is also consistent 
with these Federal regulations. 

(d) Successor liability* Maryland is 
deleting MAC section 7-514(d] which 
authorized the State to release the first 
operator from liability if he is succeeded 
by a second operator who assumes 
responsibility for reclamation work on 
any imcompleted operation. The existing 
relations at COMAR 08.13.09.08D are 
therefore relied on solely to specify the 
requirements for the transfer, 
assignment, or sale of permit rights. The 
Federal regulations at 30 CFR 774.17(f) 
provide that the successor in interest 
shall assume the liability and 
reclamation responsibOities of the 
existing pennit. COMAR 
08.13.09.08D(l)(a) requires the successor 
to obtain performance bond coverage by 
methods that would ensure reclamation 
of all areas affected by the original 
permittee. Therefore, the Director finds 
that the proposed deletion will not ^ 
render the State program less effective 
than the Federal regulations. 

3* Strip Mining: Land Reclamation 
Committee (Senate Bill 120) 

(a) Funding, Maryland is adding MAC 
section 7-203(H) to authorize the 
MDBOM to apply for, accept, 
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administer, and expend funds from any 
source to administer and implement the 
mining and reclamation of bituminous 
coal. The proposed statutory provision 
neither has a direct Federal counterpart 
nor conflicts with section 503 of SMCRA 
which provides States a certain degree 
of latitude in the financial 
administration of their programs. 
Therefore, the Director finds that the 
proposed statutory provision is not 
inconsistent with the requirements of 
SMCRA provided Title IV funds are not 
used for title V sites. 

(b) Land reclamation committee, 
Maryland is revising MAC section 7- 
205(b) to modify the powers and duties 
of the Land Redamadon Committee 
(LRC). The current State statute 
authorizes the LRC to approve 
redamadon procedures: review all 
mining and redamadon plans and 
progress reports; determine the amount 
of revegetation bonds; inspect mining 
operations; establish procedures for 
adequate redamadon; and prepare 
annual watershed reports. The proposed 
statutory provision would limi t the 
powers and duties of the LRC. The LRC 
may study and recommend redamadon 
policies; review surface coal mining 
laws and recommend dianges to 
improve the efflciency of the program; 
review proposed changes to the mining 
laws to provide comments to the 
General Assembly and the MDBOM; 
review the MDBOM*s administration of 
the regulatory program for compliance 
purposes; enter on any mining operation 
to determine mining and redamadon 
conditions; and recommend projects to 
promote optimum revegetation of mined 
lands. The LRC is required to determine 
that revegetation standards have been 
met prior to revegetation bond release; 
and approve, reject or modify 
reclamation plans for permit 
applications. If the LRC has reason to 
believe that a violation of the subtitle 
exists, it shall notify the MDBOM. The 
MDBOM shall provide the LRC with a 
report that indicates the results of an 
inspection, or the reason why no action 
was taken. 

The Federal regulation at 30 CFR 
733.11 requires that a state implement, 
administer, enforce and maintain its 
program in accordance with the SMCRA 
and the implementing regulations. The 
Director recognizes ^t defining the 
duties of the LRC is an internal, 
administrative action within Maryland's 
authority. The Director flnds the 
proposed statutory provision at MAC 
section 7-205(B) consistent with the 
general provisions at 30 CFR 733.11. 

Maryland is revising MAC section 7^- 
505(d)(4) to delete die requiranent that 


records of permit hearings be made by 
the MDBOM and be available to the 
public. As discussed in Finding 1(b), this 
requirement was added at MAC section 
7-5A-05(D)(3). Therefore, die Director 
finds the proposed deletion wiU not 
lessen the effectiveness of the Maryland 
program. 

Para^aph (d)(5) is revised to 
authorize the LRC to approve, reject, or 
modify a permit applicant's reclamation 
plan. The MDBOM reviews all other 
aspects of the permit application. The 
current State rule does not provide for a 
LRC review of the proposed plan. The 
Federal regulation at 30 CFR 773.15(a)(1) 
requires the re^atory authority review 
the permit application and Issue a 
written decision granting, denying or 
modifying the application. The permit 
application includes a reclamation plan. 
Maryland's implementing regulations at 
COMAR 08.13.09.04 L and M are 
substantively identical to die Federal 
regulation. Therefore, the Director finds 
the proposed statutory revision when 
read with its implementing regulations 
to be no less effective than its Federal 
counterpart. 

Maryland is deleting MAC section 7* 
507(c}(3] which authorized the LRC to 
order the MDBOM to suspend a permit. 
Maryland is also deleting MAC section 
7-510(b) which authorized the MDBOM 
to receive funds from any source and 
authorized LRC approval of the 
expenditure of reclamation funds. 

The general Federal regulation at 30 
CFR 733.11 requires that a state 
implement, administer, enforce and 
maintain its program in accordance with 
the SMCRA and the implementing 
regulations. As discussed above, the 
Director recognizes that defining the 
duties of the LRC is an internal, 
administrative action. The Director finds 
that the proposed statutory provisions at 
sections 7-507 and 7-510 are consistent 
with the discretion granted the State 
and will not render the State program 
less efiective than the Federal rules. 

Public Comments 

The public comment period and 
opportunity to request a public hearing 
announced in the August 11,1989, 
Federal Register end^ on September 11, 
1989. A public hearing was not held as 
no one requested an opportunity to 
provide testimony. 

Agency Comments 

Pursuant to section 503(b) of SMCRA 
and the implementing regulations at 30 
CFR 732«17(h)(ll)(i), comments were 
solicited from various Federal agencies 
with an actual or potential Interest in 
the Maryland program. The Department 
of Labor, Mine Ssiety and Health 


Administration, and the Department of 
the Interior, Fish and Wildlife Service, 
concurred with no comment. 

V« Director's Decision 

Based on the above findings, the 
Director is approving the program 
amendments submitted by Maryland on 
June 15,1989. Action is being deferred 
on MAC sections 7-5A-05.2,7-5A-09, 
and 7-5A-10 of Senate Bill 118. 

The Federal regulations at 30 CFR part 
920 codifying decisions concerning the 
Maryland program are being amended 
to implement this decision. This final 
rule is being made effective immediately 
to expedite the State program 
amendment process and to encourage 
states to bring their programs in 
conformity with the Federal standards 
without undue delay. Consistency of 
State and Federal standards is required 
by SMCRA. 

EPA Concurrence 

Under 30 CFR 732.17(h)(ll)(u). the 
Director is required to obtain the written 
concurrence of the Administrator of the 
Environmental Protection Agency (EPA) 
with respect to any provisions of a state 
program amendment which relate to air 
or water quality standards promulgated 
under the authority of the Qean Water 
Act (33 U.S.C. 1251 et seq.) or the Clean 
Air Act (42 U.S.C. 7401 et seq.). EPA 
responded on August 17,1989 and 
concurred with the proposed 
amendment. EPA did, however, offer 
suggestions regarding the 
implementation of the water supply 
replacement provision. Since the 
suggestions relate to a section of the 
amendment being deferred for further 
review, they will be considered when 
that action occurs. 

Procedural Determinations 

National Environmental Policy Act 

The Secretary has determined that 
pursuant to section 702(d) of SMCRA, 30 
U.S.C. 1292(d), no environmental impact 
statement need be prepared on this 
rulemaking. 

Executive Order 12291 and the 
Regulatory Flexibility Act 

On July 12,1984, the Office of 
Management and Budget (0MB) granted 
OSM an exemption from sections 3,4,7, 
and 8 of Executive Order 12291 for 
actions directly related to approval or 
conditional approval of State regulatory 
programs. Therefore, this action is 
exempt from the preparation of a 
regulatory impact analysis and 
regulatory review by 0MB. 

The Department of the Interior has 
determined that this rule will not have a 
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significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C, 801 et seq,]. This rule will not 
impose any new requirements; rather, it 
will ensure that existing requirements 
established by SMCRA and the Federal 
rules will be met by the State. 

Paperwork Reduction Act 

This rule does not contain information 
collection requirements which require 
approval by the Office of Management 
and Budget under 44 U.S.C. 3507. 

List of Subjects In 30 CFR Part 920 

Intergovernmental relations. Surface 
mining, Underground mining. 

Dated; March 14,1991. 

Carl C. dose. 

Assistant Director, Eastern Support Center, 
For the reasons set out in the 
preamble, title 30, chapter VII, 
subchapter T of the Code of Federal 
Regulations is amended as set forth 
below: 

PART 920<-iyiARYLAND 

1. The authority citation for part 920 
continues to read as follows: 

Authority: 30 U.S.C. 1201 et seq, 

2. In S 920.15, a new paragraph (i) is 
added to read as follows: 

3 920.15 Approval of regulatory program 
amendments. 

* * « * « 

(i) The following amendments 
submitted to OSM on June 15,1989, are 
approved effective March 21,1991. The 
amendments consist of the following 
modifications to the Maryland program: 

1. Revision of the following statutes of 
the Maryland Annotated Code: 

7-5A-05 (c) and <d). Public Notice. 

7-*5A-05.1... Subsidence Provisions. 

7-501 (n). Definitions. 

7-505 (c) and (d)_Public Notice. 

7-507 (a) and (b).... Reporting Requtrements. 

7-609 (A)........ Reporting Requirements. 

7-205 (B) and (C)__ Lai^ Redamaiton Com' 

mittee. 


2. Addition of the following statutes to 
the Maryland Annotated Code: 


7-5A-13 Section 2. Continuing Authority of Ex¬ 

isting Regulations. 

7-505(K).Transfer or Sale of Per¬ 

mits. 

7-203{H)___ Funding. 


3. Deletion of the following statutes 
from the Maryland Annotated Code: 


7-5A-13(c).Reclamation Inspections. 

7-5A-13{d). Bond Forfeiture/Refund. 

7-614(d).. Operator Uabiftty. 

7-607<C)(3)...- Land Reclamation Com¬ 

mittee Inspections. 

7-510(b)..... Land Reclamation Com¬ 

mittee Approval of Ex¬ 
penditures. 


4. Action is being deferred on the 
following statutes of the Maryland 
Annotated Code: 


7-5A-05,2...Water Supply Replace¬ 

ment 

7-5A-09... Bcmds. 

7-5A-10,....... Bond Forfeitiire Funds. 


[FR Doc: 91-6756 FUed 3-20-91; 8:45 am] 
WLuiia cooe 431 (n»-ii 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 300 
[FRt-3915-2] 

National Oil and Hazardous 
Subatancaa Contingency Plan; 

National Priorities List Update 

agency: Environmental Protection 
Agency. 

action: Notice of deletion of the MAT 
DeLisa landfill site &om the national 
priorities list 

SUMMARY: The Environmental Protection 
Agency (EPA), Region II, announces the 
deletion of the M&T DeLisa Landfill site 
(Site) from the National Priorities List 
(NPL), The NPL constitutes appendix B 
to the National Oil 6Uid Hazardous 
Substances Pollution Contingency Plan 
fNCP), which EPA promulgated pursuant 
to section 105 of the Comprehensive 
Environmental Response, 

Compensation, and Liability Act 
(CERCLA), BB amended. EPA and the 
State of New Jersey have determined 
tiiat no further action is appropriate 
under CERGLA. 

EFFECTIVE DATE: March 6,1991. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Lance R. Richman, P.G., Remedial 
Project Manager. U.S. Environmental 
Protection Agency, Region U, 28 Federal 
Plaza, Rm. 13-100, New York, New York 
10278, (212) 264-6695. 

SUmXMENTARY INFORMATION: The site 
to be deleted from the NPL is; 

M&T DeLisa Landfill site. Township of 
Ocean, New Jersey. 

A Notice of Intent to Delete for this 
site was published in the Federal 
Register, Vol. 55, No. 243 dated 


December 18.1990 at page 51928. The 
closing date for comments on the Notice 
of Intent to Delete was February 7.1991. 
EPA received no comments. 

The EPA identifies sites which appear 
to present a significant risk to public 
health, welfare, or the environment end 
it maintains the NPL as the list of those 
sites. Sites on the NPL may be the 
subject of Hazardous Substance 
Response Trust Fimd (Fund) financed 
remedial actions. Pursuant to 
S 300.425(e)(3] of the NCP, any site 
deleted from the NPL remains eligible 
for Fund-financed remedial actions if 
conditions at the Site warrant such 
action. Deletion of a site from the NPL 
does not effect responsible party 
liability or impede agency efforts to 
recover costs associated with response 
efforts. 

List of Subjects In 40 CFR Part 300 

Hazardous waste. 

PART 300H[ AMENDED] 

1. The authority citation for part 300 
continues to read as follows: 

Authority: Section 105, Pub. L 06-510,04 
Stat. 2764,42 U.S.C 9605 and S 311(c)(2). Pub. 
L. 92-500 as amended, 86 Stat. 865,33 U.S.C. 
1321(c)(2); E.0.12316,48 FR 42237; E.0.11735, 
38 FR 21243. 

Appendix B [Amended] 

2. Part 300; appendix B, is amended as 
follows: 

Remove: M&T DeLisa Landfill site. 

Dated: March 6,1991. 

Constantine Sidamoa-Eristoff, 

Regional Administrator, USEPA Region 11 
[FR Doc. 91-6733 Filed 3-20-01; 8:45 am] 
BILUNO CODE 6560-S(MI 


GENERAL SERVICES 
ADMINISTRATION 

41 CFR Part 101-27 

[FPMR Arndt E-287] 

Return of GSA Stock Items 

agency: Federal Supply Service, GSA. 
ACTION: Final rule._ 

SUMMARY: This regulation updates text 
to reflect current policies, procedures, 
and GSA organizational structure. The 
changes provided in this regulation 
update the GSA material returns 
program (MRP) acceptance criteria. The 
minimum line item value for offers has 
been increased. Additional Federal 
supply classes (FSCs) have been 
blocked from acceptance by the MRP. 
Material in condition codes F and G is 
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no longer accepted These changes are 
necessary to ensure that part 101-27 is 
cuirent 

EFFEClive date: March 21,1991. 

FOE FUflTHEII INFORMATION CONTACT: 
Ms. Marcia Fears, Systems Management 
and Analysis Division (703-557-7550). 
SUPPLEMENTARY INFORMATION: The 
General Services Administration has 
detennined that this is not a major rule 
for the purposes of Executive Order 
12291 of February 17,1981, because it is 
not likely to residt in an annual effect on 
the economy of $100 million or more; a 
major increase in costs to consumers or 
others: or significant adverse effects. 

The General Services Administration 
has based all administrative decisions 
underlying this rule on adequate 
information concerning the need for and 
consequences of this r^e; has 
determined that the potential benefits to 
society from this rule outweigh the 
potential costs and has maximized the 
net benefits: and has chosen the 
alternative approach involving the least 
net cost to society. 

list of Subjects in 41GFR Part 101-27 

Government property management. 

PART 101-27— INVENTORY 
MANAGEMENT 

1. The authority citation for part 101- 
27 continues to read as follows: 

Authority: Sec. 205(c), S3 Stat 380; 40 
U.S.C. 488(c). 

Subpart 101-27.5—Rotum of GSA 
Stock Items 

2. Section 101-27.502 is amended by 
revising paragraphs (a), (c) and (d) to 
read as follows: 

S 181-27.502 Criteris for relum. 

***** 

(a) The minimum dollar value per lina 
item, based on the current GSA selling 
price, shall be: 

(1) $130 for hand tools. FSG 51, and 
measuring tools, FSG 52; and 

(2) $450 for items in all other Federal 
supply groups and classes except for 
tires and tubes, FSG 2810; tool kits. FSG 
5180; laboratory supplies, FSCs 0639 and 
6640; Standard forms, FSG 7540; paints, 
dopes, varnishes, and related products, 
FSC 8010; preservatives and sealing 
compounds, FSC 8030; adhesives. FSC 
8040; boxes, cartons, and crates, FSC 
8115; and subsistence items, FSG 89. 
which are not returnable and shall be 
considered excess, and shall be 
processed in accordance with Part 101— 
43 of this chapter. 

***** 


(c) The material shall not be a 
terminal or discontinued item. 

(d) The material shall be in either 
condition code A or condition code E. 

3. Section 101-27.503 is revised to read 
as follows: 

§ 101-27.503 Allowable credit 

Allowable credit for activities 
returning material that is accepted by 
GSA will be refiected in biUings by GSA 
and will be commensurate wiA the 
condition of the material received 

(a) Credit will be granted at the rate of 
80 percent of the current GSA selling 
price after acceptance by GSA for new, 
used, repaired or recondtioned material 
which is serviceable and issuable to aU 
agencies without limitation or restriction 
(condition code A). 

(b) Credit will be granted at the rate 
of 80 percent of the current GSA selling 
price for items which involve limited 
expenses or effort to restore to 
serviceable condition, and which is 
accomplished in the storage activity 
where the stock is located (e.g., a 
deficiency in packing or packaging 
which restricts the issue or requires 
repacking or repackaging (condition 
code E)). 

(c) No credit will be given for material 
returned to GSA which does not meet 
the above criteria or which was returned 
to GSA without prior approval. 

§§ IOt-27.503-1 and 101-27.503-2 
[Removed] 

4. Sections 101-27.503-1 and 101- 
27.503-2 are removed. 

5. Secticn 101-27.5(J4 is revised to read 
as follows: 

£101-27.504 Notice to QSA 

When an activity elects to offer 
material to GSA for credit, the acti\ity 
shall submit offers in accordance with 
chapter 4 of the FEDSTRIP Operating 
Guide or chapter 9 of MILSTRIP (DoD 
4000.25-1-M). 

6. Section 101-27.505 is amended by 
revising paragraph (a)(1) to read as 
follows: 

1181-27.(^5 Notice to actlvily. 

***** 

(a) • • * 

(1) For accepted offers, GSA will 
inform the offering activity of the GSA 
material return facility (storage activity) 
to which the material shall be shipped. 
Prior to shipment of tiie material 
authorized by GSA for return, activities 
shall verify ^e declared condition. (If 
the offering activity considers that the 
transportation costs of sending the 
material to the GSA material return 
facility are excessive in relation to the 
value of the material and withdraws the 
offers, the GSA region that was 


designated to receive the offered 
material shall be notified accordingly.) 

***** 

Dated: January 15,1991. 

Kichanl G. Austin, 

Administrator of General Services. 

(FR Doc. 91-6719 Filed 3-20-91; 8:45 am] 
etUJNQ CODE S82(>>34-« 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

43 CFR Public Land Order 6832 

[ID-943-09-4214-10; IOf-27107, IDi-27224] 

Partial Revocafion of Public Land 
Order No. 1992 and Executive Order 
Dated July 2,1910; Idaho 

AOENCY: Bureau of Land Management, 
Interior. 

action: Public land order. 

summary: This order revokes one public 
land order and one Executive Order 
insofar as they affect 116.00 acres of 
public land withdrawn for the Bureau of 
Reclamation Snake River Reclamation 
Project and the Bureau of Land 
Management Powersite Reserve No. 117. 
The withdrawals are being revoked to 
permit the Bureau of land Management 
to complete a proposed exchange, which 
is in the public interest The land is not 
needed for the purpose for which it was 
withdrawn. This action will open the 
land to surface entry and mining. The 
land has been and will remain open to 
the mineral leasing laws. 

EFFECTIVE DATS: April 22,1991. 

FOR FURTHER INFORMATION CONTACT: 
Larry R. Lievsay, BLM Idaho State 
Office, 3380 Americana Terrace, Boise, 
Idaho 63706, 208-334-1735. 

By virtue of the authority vested in the 
Secretary of the Interior by section 204 
of the Federal Land Policy and 
Management Act of 1976, ^ Stat 2751; 

43 U.S.C 1714, it is ordered as follows: 

1. The Executive Order dated July 2, 
1910, and Public Land Order No. 1992, 
which withdrew land for the Bureau of 
Land Management Powersite Reserve 
No. 117 and the Bureau of Reclamation 
Snake River Reclamation Project 
respectively, are hereby revoked insofar 
as they affect the following desaibed 
land: 

Boise Merichan 

T.4S.,R.3E,. 

Sec. 31, lots 1 to 3, inclusive. 

The area described contains 116.00 acres in 
Elmore County. 

2. At 9 a.in. on April 22,1991, the land 
described in paragraph 1 will be opened 
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to the operation of the public land laws 
generally, subject to valid existing 
rights, the provisions of existing 
withdrawals, any segregations of record, 
and the requirements of applicable law. 
All valid applications received at or 
prior to 9 a.m. on April 22,1991, shall be 
considered as simultaneously filed at 
that lime. Those received thereafter 
shall be considered in the order of filing. 

3. At 9 a.m. on April 22,1991, the land 
described in paragraph 1 will be opened 
to location and entry under the United 
States mining laws. Appropriation of 
any of the land described in this order 
under the general mining laws prior to 
the date and time of restoration is 
unauthorized. Any such attempted 
appropriation, including attempted 
adverse possession under 30 U.S.C, sec. 
38, shall vest no rights against the 
United States. 

Acts required to establish a location 
and to initiate a right of possession are 
governed by State law where not in 
conflict with Federal law. The Bureau of 
Land Management will not intervene in 
disputes between rival locators over 
possessory rights since Congress has 
provided for such determinations in 
local courts. 

Dated: February 19,1991. 

Dave 0*Neal, 

Assistant Secretary of the Interior. 

[FR Doc. 91-0d53 Filed 3-20-91; 8:45 am] 

BILUMQ CODE 4310<Q 


43 CFR Public Land Order 6837 

[CO-830-4214-10; COC-28287] 

Revocation of the Secretarial Order 
Dated December 10,1907; Colorado 

agency: Bureau of Land Management, 
Interior. 

action: Public land order. 

summary: This order revokes the 
Secretarial Order dated December 10, 
1907, as amended, in its entirety. The 
Secretarial Order withdrew 50 acres of 
land in the White River National Forest 
for a Forest Service administrative site. 
This action is necessary to allow an 
interstate Forest Service exchange 
authorized by Public Law 101-831 and 
will be in accordance with the General 
Exchange Act of March 20,1922. The 
land will remain closed to surface entry 
and mining by a Forest Service 
exchange application, but continues to 
be open to ndneral leasing. 

EFFECTIVE OATE April 22,1991. 

FOR FURTltER INFORMATION CONTACT: 
Doris E. Chelius, BLM Colorado State 
Office, 2850 Youngfield Street. 


Lakewood, Colorado 80215-7076, 303- 
239-3706, 

By virtue of the authority vested in the 
Secretary of the Interior by Section 204 
of the Federal Land Policy and 
Management Act of 1976,90 Stat. 2751, 

43 U.S.C. 1714, it is ordered as follows: 

1. The Secretarial Order dated 
December 10,1907, as amended, which 
withdrew National Forest System land 
for an administrative site is hereby 
revoked in its entirety and will affect the 
following described land: 

Sixth Principal Meridian 

White River National Forest 
Wheeler Administrative Site 
T. 6 S., R. 78 W.. 

Sec. 29. SViNWy4SWy4, NViSWy4SWy4; 
Sec. 30. SEy4NEy4SEy4. 

The area described contains approximately 
50 acres of National Forest System land in 
Summit County. 

2. At 9 a.m. on April 22,1991, the land 
described in paragraph 1 shall be 
opened to such forms of disposition as 
may by law be made of National Forest 
System lands, subject to valid existing 
rights, the provisions of existing 
withdrawals, other segregations of 
record, and the requirements of 
applicable law. 

Dated: February 11,1991. 

Dave O’Neal, 

Assistant Secretary of the Interior. 

[FR Doc. 81-8654 Filed 3-20-81; 8:45 am] 
BILUNQ COOE 4310-JB-N 


43 CFR Public Land Order 6835 

{WY-93a-4214-10; WYW-93054] 

Withdrawal of Public Land for Bureau 
of Reclamation Pathfinder Dam; 
Wyoming 

AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Public land order. 

SUMMARY: This order withdraws 2,088.52 
acres of public land for a period of 100 
years from surface entry and mining for 
the Bureau of Reclamation to protect the 
Pathfinder Dam and related facilities. 
The land has been and remains open to 
mineral leasing. This land approximates 
the elevation at or below 5,850 feet. 
EFFECTIVE OATES: March 21,1991. 

FOR FURTHER INFORMATION CONTACT: 
Tamara J. Gertsch, BLM Wyoming State 
Office, P.O. Box 1828, Cheyenne, 
Wyoming 82003, 307-775-6115. 

By virtue of the authority vested in the 
Secretary of the Interior by section 204 
of the Federal Land Policy and 
Management Act of 1978,90 Stat. 2751; 
43 U.S.C. 1714, It is ordered as follows: 


1. Subject to valid existing rights, the 
following desaibed public land is 
hereby withdrawn from settlement, sale, 
location, or entry under the general land 
laws, including die United States mining 
laws (30 U.S.C., Ch. 2). but not from 
leasing under the mineral leasing laws, 
to protect capital improvements and 
land for the Bureau of Reclamation 
Pathfinder Dam: 

Sixth Principal Meridian 
T. 27 N., R. 84 W., 

Sec. 7, lots 2-4, irxlusive, NViNEVt, 
swy4NEy4. Nwy4SEy4NEy4, EViwy2, 
WV^SEy4; 

Sec. 18. lots 1-4, inclusive, Wy2NEy4. 
sev ^ neva . EViWH, wyiEViSEy4, 
wy*SEy4; 

Sec. 19, lot 1, EVi, EViW%: 

Sec. 20. swy4Nwy4. swy4NEy4Swy4. 

wyiswy4. SEV4Swy4, 

T. 27 N., R. 85 W., 

Sec. 12. EViEV45SEy4; 

Sec. 13. SWy4NEV4NEy4. WV^iNEy4, 
Nwy4SEy4NEy4, s%sEy4NEy4. 
SEy4NEy4Swy4, SEy4Swy4, SEy4. 

The area described contains 2,088.52 acres in 
Carbon County. 

2. The withdrawal made by this order 
does not alter the applicability of those 
public land laws governing the use of 
the land under lease, license, or permit, 
or governing the disposal of their 
mineral or vegetative resources other 
than under the mining laws. 

3. lliis withdrawal will expire 100 
years from the effective date of this 
order unless, as a result of a review 
conducted before the expiration date 
pursuant to section 2M{t) of the Federal 
Land Policy and Management Act of 
1970,43 U.S.C. 1714(f). the Secretary 
determines that the withdrawal shall be 
extended. 

Dated: February 11,1991. 

Dave O’Neal, 

Assistant Secretary of die Interior. 

[FR Doc. 91-6855 Filed 3-20-91; 8:45 am] 
BILUNQ CODE 43ie-22-« 


43 CFR Public Land Order 6833 

fOR-943-01-4214-10; OP1-030; OR- 
7964(yM6H)l 

Withdrawal of National Forest System 
Lands for Wolf Creek Research 
Natural Area; Washington 

agency: Bureau of Land Management, 
Interior. 

ACTION: Public land order. 

summary: This order withdraws 142.90 
acres of National Forest System land in 
the Okanogan National Forest from 
mining for a period of 20 years for use 
by the Forest Service for the Wolf Creek 
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Research Natural Area. The land has 
been and remains open to such 
disposition as may by taw be made of 
National Forest System land and to 
mineral leasing. 

EFFECTiVE DATE: March 21.1991. 

FOR FURTHER INFORKEATIOH CONTACT: 
Linda Sullivan, BLM, Oregon State 
Office, P.O. Box 2965, Portland, Oregon 
97208, 503-230-7171. 

By virtue of the authority vested in the 
Secretary of the Interior by section 204 
of the Federal Land Policy and 
Management Act of 1976,90 Stat. 2751; 
43 U.S.C. 1714, it is ordered as follows: 

1. Subject to valid existing rights, the 
following described Nation^ Forest 
System land is hereby withdrawn from 
location and entry under the United 
States mining laws (30 U.S.C. Ch. 2), but 
not from leasing under the mineral 
leasing laws, to protect the U.S. Forest 
Service’s research natural area: 

Willamette Meiichan 

Okanogan National Forest 

T. 34 N., R. 20 E., unsurveyed. 

See. 1, that portion of the NVi described as 
follows: 

Beginning at the section comer common to 
Sections 35 end 36 on the south boundary of 
T 35 N.. R. 20 E.. thence S. 0.W51'' E., a 
distance of 1.238 feet; thence generally along 
the left bank of Wolf Creek bearing S. 
60*00W' E., a distance of 2,185 feet; thence 
N. 82®19W' E., a distance of 1,415.73 feet; 
thence along a line passing through Comer 
No. 3 and terminating at Comer No. 2 of 
H.E.S. No. 217, said line bearing N. 0*17'12" 
W., a distance of 2,150 feet; thence along a 
line on the south boundary of Section 38. T. 

35 N.. R. 20 E., bearing S. 89*51'50'^ W.. a 
distance of 649.47 feet to the south one 
quarter section comer of said Section 36; 
thence continuing aloi^g the south boundary 
of said Section 36 on a bearing of S. 69*56'00" 
W., a distance of 177 feet to the centerline of 
Virginia Ridge Road No. 3619; thence along 
the centerline of said road bearing 8. 

34*05 00" W., a distance of 339 feet; thence N. 
85*15'00" W., a distance of 516 feet; thence S. 
83*15*00" W., e distance of 243 feet; thence N. 
77*20*00" W., a distance of 198 feet; thence N. 
56*40*00" W.. a distance of 185 feet; thence N. 
36*05*00*' W, a distance of 153 feet; thence S. 
85*00*00" W., a distance of 107 feet; thence N. 
64*35*00** W., a distance of 20.98 feet to a 
point intersecting the south boundary of said 
Section 36; thence S. 63*56*00" W'., a distance 
of £74.63 feet along the south boundary of 
said Section 38 to the point of beglTming. 

The area described contains approximately 
142.9 acres in Okanogan County. 

2. The withdrawal made by this order 
does not alter the applicability of those 
public land laws governing the use of 
National Foreign System land under 
lease, license, or permit, or governing 
the disposal of its mineral or vegetative 
resources other than under the mining 
laws. 


3. This withdrawal will expire 20 
years from the effective date of this 
order unless, as a result of a review 
conducted before the expiration date 
pursuant to section 204(f} of the Federal 
Land Policy and Management Act of 
1976,43 U.S.C. 1714(f), the Secretary 
determines that the withdrawal shall be 
extended. 

Dated: February 14,1991. 

Dave O’Neal, 

Assistant Secretary of the Interior, 

(FR Doc. 91-6658 Filed 3-20-91; 8:45 am] 
BILUNQ CODE 4310-33-lf 


43 CFR Public Land Order 6834 

INV-943-4214-10; N-37875) 

Withdrawal of Public Land for tho 
Department of the Navy for Housing 
and a Safety Arc for an Expiosivo 
Ordnance Handling Facilit]^ Nevada 

AGENCY: Bureau of Land Management, 
Interior. 

ACnON: Public land order. 


SUMMARY; This order withdraws 400 
acres of public land frem surface entry 
and mining for a period of 20 years for 
the Department of the Navy for housing 
and a safety arc for an explosive 
ordnance handling facility. The lands 
have been and remain open to mineral 
leasing. 

EFFECTIVE DATE: March 21,1991. 

FOR FURTHER INFORMATION CONTACT: 

Vienna Wolder, BLM, Nevada State 
Office, P.O. Box 120C0, Reno, Nevada 
89520, 702-784-5481. 

By virtue of the authority vested in the 
Secretary of the Interior by section 204 
of the Federal Land Policy and 
Management Act of 1976,90 Stat. 2751; 
43 U.S.C. 1714, it is ordered as follows: 

1. Subject to valid existing rights, the 
following described public lands are 
hereby withdraivn from settlement, sale, 
location, or entry under the general land 
laws, including the United States mining 
laws {30 U.S.C. Ch.2), but not from 
leasing imder the mineral leasing laws, 
for use by the Department of the Navy 
for housing and a safety arc for an 
explosive ordnance handling facility. 

Mmmt Diablo Meridian 
T. 18N..29E.. 

Sec. fl. SBV^ 

Sec. 16. NEy4, Ny»SEy 4 . 

The area described contains 400 acres in 
Churchill County. 

2. The withdrawal made by this order 
does not alter the applicability of those 
public land laws governing the use of 
the lands under lease, license, or permit, 
or governing the disposal of the mineral 
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cr vegetative resources other than under 
the mining laws. 

3. This withdrawal will expire 20 
years from the effective date of this 
order unless, as a result of a review 
conducted before the expiration date 
pursuant to Section 204(f) of the Federal 
Land Policy and Management Act of 
1976,43 U.S.C. 1714(f), the Secretary 
determines that the withdrawal shall be 
extended. 

Dated; February 11,1991. 

Dave 0*NeaL 

Assistant Secretary of the Interior, 

[FR Doc. 91-6657 Filed 3-20-91; 8:45 amj 
minm code 4919-hc-m 


43 CFR Public Land Order 6836 

IID-943-4214-10; iDI-26705] 

Partiai Revocation of the Executive 
Order Dated July 2,1910; Idaho 

AGENCY: Bureau of Land Management, 
Interior. 

action: Public Land Order. 

SUMMARY: This order revokes an 
Executive Order insofar as it affects a 
0.07 acre parcel of public land 
withdrawn for the Bureau of Land 
Management Powersite Reserve No. 21. 
The withdrawal is being revoked to 
resolve an occupancy trespass through 
direct sale. The land is not needed for 
the purpose for which it was withdrawn. 
This action wall open the land to surface 
entry. The land has been and will 
remain open to the mining and mineral 
leasing laws. 

EFFECTIVE DATE: March 21,1691. 

FOR FURTHER INFORMATION CONTACT: 
Larry R. Lievsay, BLM Idaho State 
Office, 3380 Americana Terrace, Boise, 
Idaho 83706, 208-334-1735. 

By virtue of the authority vested in the 
Secretary of the Interior by Section 204 
of the Federal Land Policy and 
Management Act of 1978.90 Stat. 2751; 
43 U.S.C., it is ordered as follows: 

1. The Executive Order dated July 2, 
1910, which withdrew public land for 
Powersite Reserve No. 21, is hereby 
revoked insofar as it affects the 
following described land: 

Boise Meridian 

T. 8 N.. R. 3 E.. 

Sec. 18. lot 10. 

The area described contains 0.07 acre in 
Boise County. 

2. At 9 a.m. on April 22,1991, the lend 
described in the paragraph above will 
be opened to the operation of the public 
lands law generally, subject to valid 
existing ri^ts, the provisions of existing 
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withdrawals, other segregations of 
record, and the requirements of 
applicable law. All valid applications 
received prior to 9 a.m. on April 22.1991, 
shall be considered as simultaneously 
f led at that time. Those received 
thereaft^ shall be considered in the 
order of filing. 

Dated: Februaiy 11,1991. 

Dave 0*NeaI« 

Aasiatant Secretary of the Interior, 

(FR Doc. 91-6658 Filed S-ZO-Ol; 8:45 am] 
mtUtlQ CODE 491(MXHi 


FEDERAL COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM Docket Na 69-98; RM-6838] 

Radio Broadcasting Services; Davis 
and Winters, CA 

AOENCV; Federal Communications 

Commission. 

action: Final rule. 

summary: This document substitutes 
FM Channel 282A for Channel 288A at 
Davis, California, and modifies the 
license of Station KLCQ-4^ (formerly 
Station KYLO-FM) to specify operation 
on Channel 282A. The Notice of 
Proposed Rule Making in this 
proceeding also proposed the allotment 
of FM Channel 26aA to Winters, in 
addition to the above allotment, in 
response to a petition filed by Eric R, 
Hilding, d/b/a Hilding Communications. 
See 54 FR 20874, May 15,1989. However, 
the Winters proposal was subsequently 
withdrawn by mutual agreement of the 
parties to the proceeding. The 
coordinates for Channel 282A at Davis 
are 38-89-4)9,121-48-82, with a site 
restriction or 12.2 kilometers (7.6 miles) 
north of the community. 

EFFECDVE DATE; April 29,1991. 

FOR FURTHER INFORMATION CONTACT; 
Arthur D. Scnitchins, Mass Media 
Bureau (202) 634-6530. 

SUPPLEMENTARY INFORMATION: This iS a 
synopsis of the Commission's Report 
and Order, MM Docket No. 89-98, 
adopted March 6,1991, and released 
March 15,1991. The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (room 230), 1919 M Street, NW., 
Washin^on, DC. The complete text of 
this decision may also be purchased 
from the Commission's copy contractors. 
Downtown Copy Center (202) 452-1422, 
1714 21st Street, NW., Washington, DC 
20036. 


List of Subjects in 47 CFR Pert 73 
Radio broadcasting. 

PART 73-4 AMENDED] 

1. The authority citation for part 73 
continues to read as follows: 

Authority: 47 U.S.a 154,303. 

S73J202 [Amended] 

2. Section 73.202(b), the Table of FM 
Allotments, is amended under California 
by removing Channel 288A and adding 
Channel 28^ at Davis. 

Federal Communications Commission. 
Andrew ). Rhodes, 

Acting Chief, Allocations Branch, Policy and 
Rules Division, Maas Media Bureau, 

[FR Doa 91-6635 Filed 3-20-91; 8:45 am] 
enUNQ CODE S712-01-N 


47 CFR Part 73 

[MM Docket No. 89-413; RM»8764] 

Radio Broadcasting Servfeea; Bru8ly» 
LAandWoodviUa^MS 

agency: Federal Communications 
Commission. 

action; Final rule._ 

auMMARY: The Commission, at the 
request of McForhun, Ina, licensee of 
Station KIEZ(FM), substitutes Channel 
241C2 for Channel 242A at Brusly, 
Louisiana, and modifies KIEZ(FM}*8 
license to specify operation on the 
higher powered channel. This action 
also substitutes Channel 299A for 
Channel 240A at Woodville, Mississippi, 
in order to accommodate the Brusly 
substitution. See 54 FR 40894, October 4, 
1969. Channel 241C2 can be allotted to 
Brusly in compliance with the 
Conu^ssion's minimum distance 
separation requirements with a site 
restriction of 27 kilometers (16.8 miles) 
northeast of the city to accommodate 
petitioner's desired site. Channel 299A 
can be allotted to Woodville, 

Mississippi, in compliance with the 
Commission's minimum distance 
separation requirements without a site 
restriction. The coordinates for the 
allotment of Channel 241C2 at Brusly, 
Louisiana, are North Latitude 30-39-00 
and West Longitude 91-00-00. The 
coordinates for Channel 299A at 
Woodville, Mississippi, are 31-06-12 
and 91-18-00. With t^s action, this 
proceeding is terminated. 

EFFECTIVE DATE: April 29,1991. 

FOR FURTHER INFORMATION CONTACT. 
Pamela Blumenthal, Maas Media 
Bureau, (202) 632-6302. 

SUPPLEMENTARY INFORMATION: This iS a 
synopsis of the Commission's Report 


and Order, MM Docket No. 89-413, 
adopted March 7,1991, and released 
March 15,1991. The full text of this 
Commission decision is available for 
inspection and copying daring normal 
business hoiirs in the rcc Dockets 
Branch (room 230), 1919 M Street, NW., 
Washington, DC. The complete text of 
this decision may also be purchased 
firom the Commission's copy contractor, 
Downtown Copy Center (202) 452-1422, 
1714 2l8t Street, NW., Washington, DC 
20036. 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

PART73-4AMENDED] 

1. The authority citation for part 73 
continues to read as follows: 

Authority: 47 U.S.C 154, 303. 

S73JK)2 [Amended] 

2. Section 73.202(b), the Table of FM 
Allotments under Louisiana, is amended 
by removing Channel 242A and adding 
Channel 241C2 at Brusly; and imder 
Mississippi by removing Channel 240A 
and addh^ Channel 299A at Woodville. 

Federal Communications Commission. 
Andrew J. Rhodes, 

Acting Chief, Allocation Branch, Policy and 
Rules Division, Mass Media Bureau, 

[FR Doc. 91-6636 Filed 3-20-91; 8:45 am] 
mwm CODE S71S41-M 


47 CFR Part 73 

[MM Docket No. 90-621; RM-746S} 

Radio Broadeaeting Servicea; Clinton, 

AR 

agency: Federal Communications 
Conunission. 

action: Final rule._ 

summary: This document substitutes 
Channel 221C3 for Channel 221A at 
Clinton, Arkansas, and modifies the 
license of WeberKing Broadcasting for 
Station KHPQCFM), as requested, to 
specify operation on the higher powered 
channel, thereby providing that 
community with an expanded coverage 
area FM service. See 55 FR 47342, 
November 13,1990. Coordinates used for 
Channel 221C3 at Clinton are 35-39-52 
and 92-16-06. With this action, the 
proceeding is terminated. 

EFFECTIVE DATE: April 29,1991. 

FOR FURTHER INFORMATION CONTACT: 
Nancy Joyner, Mass Media Bureau (202) 
634-6530. 

SUPPLEMENTARY INFORMATION: This Is a 
synopsis of the Commission's Report 
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and Order, MM Docket No. 90-^521. 
adopted March 6,1991, and released 
March 15,1991. The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (room 230), 1919 M Street, NW., 
Washin^on, DC. The complete text of 
this decision may also be purchased 
from the Commission's copy contractors, 
Downtown Copy Center (202) 452-1422, 
1714 2l8t Street, NW., Washington. DC 
20036. 

list of Subjects in 47 CFR Fart 73 
Radio broadcasting. 

FART73-{AS/I£NDED] 

1. The authority citation for part 73 
continues to read as follows: 

Authority: 47 U.S.C. 154,303. 

$73,202 [Amended] 

2. Section 73.202(b). the Table of FM 
Allotments for Arkansas, is amended by 
removing Channel 221A and adding 
Channel 221C3 at Clinton. 

Federal Coramunications Commission. 

Andrew Rhc^des, 

Acting Chief, Allocations Branch, Policy end 
Rules Division, Mass Media Bureau, 

[FR Doc. 91-6637 Filed 3-20-91; 8:45 am] 
StLUMa CO:^ S71M1>4I 


47 CFR Part 73 

[MM Docket No. 9D-S79; RM-7330] 

Radio Broadcasting Services; Pasco. 
WA 

agency: Federal Communications 
Commission. 

ACTION: Final rule. 

summary: The Commission, at the 
request of Thomas W. Read, d/b/a West 
Pasco Fine Arts Radio, substitutes 
Channel 297C3 for Channel 267A at 
Pasco, Washington, and modifies its 
construction permit for Station 
KGDN{FM) at Pasco to specify 
operation on the higher powered 
channel. See 55 FR 49924, December 3, 
1990. Channel 267C3 can be allotted to 
Pasco in compliance wi A the 
Commission's minimum distance 
separation requirements with a site 
restriction of 7.3 kilometers (4.5 miles) 
west of the community to avoid a short¬ 
spacing to the construction permit of 
Station KACA(FM), Channel 26SC3, 
Prosser, Washington, at coordinates 
North Latitude 46-13-18 and West 
Longitude 119-11-20. Since Pasco is 
located within 320 kilometers (200 miles) 
of the U.S.-Canadian border, 
concurrence of the Canadian 
government has been obtained. With 
this action this proceeding is terminated. 
ErFECTIVE April 29.1991. 

FOR FURTHER iNFORMATiON CONTACT: 
Sharon P. McDonald, Mass Media 
Bureau (202) 634-6530. 


SUFfPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Report 
and Order, MM Docket No. 90-579 
adopted March 7,1991, and released 
March 15.1991. 

The full text of this Commission 
decision is available for inspection and 
copying during normal business hours in 
the FCC Dockets Branch (room 230), 

1919 M Street. NW.. Washington. DC. 
The complete text of this decision may 
also be purchased fi‘om the 
Commission's copy contractor, 
Downtown Copy Center (202) 452-1422, 
1714 2l8t Street. NW.. Washington, DC 
20036. 

Usi of Subjects ia 47 CFR Part 73 
Radio broadcasting. 

PART 73H: AMENDED] 

1. The authority citation for part 73 
continues to read as follows: 

Authority: 47 U.S.C. 154, 303. 

$73,202 [Amomfed] 

2. Section 73.202(b). the Table of FM 
Allotments under Washington, is 
amended by removing Channel 267A 
and adding Channel 267C3 at Paaco. 

Federal Communications Commission. 
Andrew ). Rhodes, 

Acting Chief Allocations Branch, Policy and 
Rules Division, Mass Media Bureau, 

[FR Doc. 91-6641 Filed 3-20-91; 8:45 am] 
BiUJHQ com srif-oi-M 
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Proposed Rules 


Federal RegUter 
Vol 56, Na 55 
Thiirsday, March 21« 1991 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of nties and 
regulations. The purpose of these notices 
Is to give interested persons an 
opportunity to participate in the rule 
making p^ to the adoption of the final 
rules. 


OFRCE OF PERSONNEL 
MANAGEMENT 

5CFR Part 300 

RIN 3206-AB41 

Employment (General); Employment 
Practices 

agency: Office of Personnel 
Management. 

ACTION: Notice of withdrawal of 
proposed rulemaking. 

summary: The Office of Personnel 
Management (0PM) is withdrawing its 
proposal to amend the appeal 
procedures set forth in the Code of 
Federal Regulations with respect to |ob 
analysis, relevance, and equd 
employment opportunity requirements 
currently applicable to Federal 
Government employment assessment 
procedures. The proposed amendment, 
issued on June 20,1988 (53 FR 23123) 
would have removed certain 
nonstatutory appeals from the 
jurisdiction of the Merit Systems 
Protection Board and directed that 
requests for reconsideration of 
examination ratings be filed with OPM 
or with the agency applying the 
employment practice in question in 
appropriate cases. The amendment 
would have also avoided duplicative 
enforcement of equal employment 
opportunity requirements that are within 
the jurisdiction of and covered by 
procedures enforced by the Equal 
Employment Opportunity Commission. 
OPM is withdrawing its proposal due to 
the small number of 5 CFR part 300 
cases handled by OPM and because 
these few cases may be handled under 
the Equal Employment Opportunity 
Commission (EEOC) procedures. 

FOR FURTHER INFORMATION CONTACT: 

James S. Green, Deputy General 
counsel, (202) 606-1700. 


U.S. Office of Personnel Management 
Constance Beny Newman, 

Director^ 

(FR Doc. 91-6689 filed 3-20-91; 8:46 amj 
BiLUNQ CODE SSas-OI-N 

NATIONAL CREDIT UNION 
ADMINISTRATION 

12 CFR Part 703 

Investments and Deposits 

agency: National Credit Union 
Administration (NCUA). 
action: Proposed rule. 

summary: As part of its established 
policy of reviewing its regulations at 
regular intervals, ffie National Credit 
Union Administration (NCUA) is 
proposing to cunend its regulations 
governing federal credit union 
investments and deposits. The proposal 
would prohibit or restrict access to 
certain high risk investments that have 
been purdiased by a limited number of 
credit unions. The proposal would also 
prohibit federal credit unions fiom 
investing in a corporate credit union that 
fails to meet certain regulatory criteria 
and require that each federal credit 
union establish written investment 
policies consistent with the Federal 
Credit Union Act NCUA Rules and 
Regulations, and other applicable laws 
and regulations. In addition, the rule 
would establish conditions under which 
a federal credit union would be required 
to analyze the credit quality of an 
institution it is permitted to invest in 
under section 107(8) of the Federal 
Credit Union Act. Finally, the proposal 
would update the regulation to reflect 
the restructuring of ffie Federal Deposit 
Insurance System imder the applicable 
provisions of the Financial Institution 
Reform, Recovery and Enforcement Act 
of 1689. 

The NCUA Board is seeking 
comments on the proposed changes to 
part 703 of the NCUA Regulations. The 
NCUA Board is not seeki^ comments 
on those portions or sections of the 
regulation which would not be affected 
by this proposal 

DATES: Comments must be received on 
or before May 20,1991. 

ADDRESSES: Send comments to Becky 
Baker, Secretary, National Credit Union 
Administration Board, 1776 G Street 
NW.. Washington, DC 20458. 


FOR FURTHER INFORMATION CONTACT: 

Lisa Henderson, Staff Attorney, Office 
of General Counsel (202-882-9830), or 
Charles Pelker. Investment Officer, 

Office of Examination and Insurance 
(202-682-0640), at the above address. 

SUPPLEMENTARY INFORMATION: 
Background 

As explained more fully below, the 
proposal would prohibit certain 
investments that expose credit unions to 
an inordinate degree of interest rate 
risk, including certain mortgage 
derivative products, such as Stripped 
Mortgage-Backed Securities (SMBS) and 
residual interests in Collateralized 
Mortgage Obligations (CMOs) or Real 
Estate Mortgage Investment Conduits 
(REMIC) (NCUA has previously 
determined that SMBS are unsuitable 
investments for the vast majority of 
credit unions (see appendix II to NCUA 
Interpretive Ruling and Policy Statement 
88-1: Policy on Selection of Securities 
Dealers and Unsuitable Investment 
Practices, 55 FR 18268 (May 23.1983)). 
The proposal would also require federal 
credit unions holding any of these high- 
risk investments to dispose of the 
investment within 1 year from the 
effective date of the regulation miless a 
longer period of time is approved in 
writing by the appropriate regional 
director. 

The prohibition concerning corporate 
credit union investments is intended to 
prohibit federal credit unions from 
transacting business with corporate 
credit unions that do not operate in 
compliance with part 704 of the NCUA 
Rules and Regulations or are not 
examined by NCUA. Under the current 
regulation, a federal credit union may 
invest in any corporate credit union 
irrespective of its degree of compliance 
with part 704 and without regard to 
whether or not it is examined by NCUA. 

Although clearly mandated by sound 
business practice, federal credit unions 
are not presently required to have 
written investment policies. As 
previously mentioned, the proposal 
would require each federal credit union 
to have written investment policies 
consistent with the Federal Credit Union 
Act, NCUA Rules and Regulations, and 
other applicable laws and regulations. In 
addition, the rule would require that' 
those policies address certain minimum 
investment considerations. 
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A federal credit union is authorized to 
invest in certain depository institutions 
under section 107(8) of the Federal 
Credit Union Act (12 U.S.C 1757(8)). At 
this time, federal credit unions are not 
required to analyze die credit quality of 
these institutions prior to investing 
funds. Prior to investing in one of these 
institutions under the proposed rule, a 
federal credit union would be required 
to analyze the credit quality of the 
institution if the contemplated 
investment, or any portion of it, is not 
federally insured. 

As noted, section 107(8) of the Federal 
Credit Union Act authorizes federal 
credit unions to make deposits in certain 
depository institutions. This includes the 
authority to * * invest in banks or 
institutions the accounts of which are 
insured by the Federal Deposit 
Insurance Corporation or the Federal 
Savings and Loan Insurance 
Corporation* * This authority is 
restated in section 703.2(n) of the current 
rule which defunes a ’’section 107(8) 
Institution” as “* * * an institution that 
is either insured by the Federal Deposit 
Insurance Corporation or the Federal 
Savings and Loan Insurance 
Corporation or is a state bank, trust 
company or mutual savings bank 
operating in accordance with the laws of 
the state in which the federal credit 
union maintains a facility.” With 
passage of the Financial Institution 
Reform, Recovery, and Enforcement Act 
of 1989, both federaUy insured banks 
and savings institutions are now insured 
by the Federal Deposit Insurance 
Corporation. Accordingly, the proposed 
rule would amend section 703.2(n) to 
reflect this change. 

As proposed, the regulation would 
ccmsist of six sections. The first section 
(i 703.1) contains a statement of the 
scope of the regulation. This section of 
the proposal has been carried forward 
from the current regulation unchanged. 
The second 8ection(§ 703.2] contains a 
list of the key terms and definitions used 
in the regulation. This section of the 
proposal has been expanded to include 
the additional key terms and definitions 
necessary to implement the proposed 
rule. The third section ($ 703.3) would 
contain the new requirement that each 
federal credit union establish written 
investment policies consistent with the 
Federal Credit Union Act NCUA 
regulations, and other applicable laws 
and regulations. It also fists tiie 
minimum investment considerations that 
those policies would need to address. 
The fourth section (§ 703.4) sets out 
certain authorized but restricted 
investment activities. This section 
would contain the new requirement that 


federal credit unions analyze the credit 
quality of a ’’Section 107(6) institution” 
when making an investment that is not 
fully covered by Federal deposit 
insurance. The fifth section (§ 703.5) 
contains a list of prohibited investment 
activities. Formerly § 703.4 of the current 
regulation, this section of the proposed 
rule has been expanded to include the 
prohibited investments discussed below. 
The sixth section (S 703.6) is new and 
contains the requtement that federal 
credit unions holding certain prohibited 
investments must dispose of tiiose 
investments within 1 year of the 
effective date of the regulation unless a 
longer period of time is approved in 
writing by the appropriate regional 
director. 

The remainder of the Supplementaiy 
Information discussion focuses on the 
proposed major changes to the present 
rule. 

Analysis of Proposed Major Changes to 
Part7C3 

Section 703^ Definitions 

This section has been expanded to 
include the following key terms: 

Average life 

Collateralized Mortgage Obligation 
(CMO) 

Corporate credit union 

Real Estate Mortgage Investment 

Conduit (REMIC) 

Residual interest 

Stripped Mortgage-Backed Securities 

(SMBSs) 

Zero coupon bond 

The key terms and definitions which 
appear in this section of the regulation 
are consistent with the terms and 
definitions used by the securities 
industry to describe the investment and 
deposit activities that are subject to part 
703. 

Section 703.3 Investment policies 

Under section 113(6) of the Federal 
Credit Union Act, the board of directors 
is responsible for the credit union’s 
investment program. Among other 
things, the boa^ of directors is 
responsible for determining that 
investments comply with the Federal 
Credit Union Act and NCUA Rules and 
Regulations, and that all surplus monies 
are invested in a wise and prudent 
manner. 

It has been NCUA’s longstanding 
position that each federal credit union’s 
board of directors should develop 
written investment policies in cairying 
out its responsibilities under section 113 
of the Federal Credit Union Act The 
Agency’s position in this respect has 
been communicated to federal credit 
unions on numerous occasions through 


various NCUA Letters to Credit Unions 
and the Federal Credit Union Handbook 
(NCUA 8055). Nevertheless, some 
boards of directors have failed to 
develop written investment policies. In 
some cases, the board’s failure to 
establish mitten policies has resulted in 
the credit union making illegal or 
unsuitable investments (or engaging in 
investment activities not intended by 
the board, such as trading] which 
subsequently resulted in losses to the 
credit union. NCUA believes that these 
problems could have been avoided had 
the board of directors developed written 
investment policies to control the 
investment of surplus funds. 

Accordingly, the NCUA Board 
proposes to require each federal credit 
union to establish written investment 
policies consistent with the Federal 
Credit Union Act. NCUA Rules and 
Regulations, and other applicable laws 
and regulations, and to review them at 
least annually. The proposal would 
require the written policies to state the 
purposes and objectives of the 
investment program and to specifically 
state whether securities purc^sed are 
held for sale, investment, or trading 
purposes. The rule would also require 
the written policies to address the other 
investment considerations specified in 
proposed { 703.3. 

Section 703.4 Authorized Activities 

As noted previously, this section 
establishes conditions under which a 
federal credit union would be required 
to analyze the credit quality of finannial 
institutions it is permitted to invest in 
under section 107(8) of the Federal 
Credit Union Act. Under the rule, a 
federal credit union would be required 
to make such an analysis whenever a 
contemplated investment in one of tiiose 
institutions that is not fully covered by 
Federal deposit insurance. In 
promulgating this proposed rule, the 
NCUA Board is mindful of the 
deterioration in the credit quality of 
many of the domestic banking 
institutions in which federal credit 
unions are permitted to invest It is also 
mindful of various legislative proposals 
that have been advanced to reform the 
Federal deposit insurance system and 
that seme of these proposals would limit 
the amount of future deposit insurance 
coverage available to credit unions. 
While NCUA Board believes that it 
is prudent for a federal credit union to 
analyze the credit quality of a section 
107(8] institution irraspective of the 
existence or extent of Federal deposit 
insurance, the proposed rule would limit 
the requirement to investments in 
section 107(8) institutions where the 
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investment, or any portion of it, is not 
federally insured. 

While the proposal does not specify a 
method or procedure to be followed in 
analyzing the credit quality of a section 
107(8) institution, it is believed that most 
credit unions will want to rely, at least 
in part, on an outside rating service that 
specializes in banking instihations. A 
number of such services are currently 
available to credit unions in die 
marketplace. It is also noted that where 
foreign investments are concerned, such 
as Eurodollar investments, a federal 
credit union may need to subscribe to an 
international bank rating service. 

The NCUA Board also recognizes that 
evaluating the credit quality of a 
financial institution is an on-going 
activity which must continue throughout 
the life of the investment. Accordingly, 
the NCUA Board anticipates that where 
a credit union makes an investment 
subject to the rule, it will establish 
minimum intervals at which the initial 
credit analysis will be updated. 

The second requirement of this 
provision is that a credit union shall 
record its credit decision respecting the 
investment in the records of the credit 
union. A credit union could comply with 
this provision by noting in the records of 
the credit union that it has approved or 
disapproved the investment and that the 
decision was made in conformance wiUi 
the credit union^s written policies 
respecting the investment. 

The credit quality and recording 
requirements would extend to any 
investment a federal credit union is 
permitted to make pursuant to its 
deposit authority under section 107(8) of 
the Federal Cre^t Union Act, including 
Eurodollars, Yankee Dollars, Bankers 
acceptances, Federal funds, Bnancial 
institution-type repurchase agreements, 
and any other investment that the 
NCUA Board may subsequently deem to 
be a **deposit** for purposes of section 
107(8) of the Federal Credit Union Act. 

Section 703,5 Prohibited Activities 

This section would contain several 
new investment prohibitions as detailed 
below. 

Corporate credit unions. It has been 
NCUA*8 loi^standing position not to 
take exception to a federally insured 
credit union’s concentrating its excess 
funds in the corporate system, 
regardless of the amount involved. This 
position has applied to both federally 
and state-chartered corporate credit 
unions, whether or not die institution is 
examined by NCUA, or operates in 
compliance with part 704 of the NCUA 
Rules and Regulations. 

The investment powers and 
authorities of federal corporate credit 


unions, and of state-chartered, federally 
insured corporate credit unions have 
been the same as those of federal credit 
unions and state-chartered, federally 
insured credit unions, respectively. 
Investments that were not permissible 
for federal corporate credit unions, but 
that were permitted by the laws of the 
state in which a state-chartered, 
federally insured corporate credit union 
was chartered, require that a valuation 
account be established and funded to 
the extent of the difference between the 
book and market value of the 
investment. NCUA has no statutory 
authority over state-chartered, privately 
or noninsured corporate credit unions 
and has been able to participate in the 
examination of these corporate credit 
unions through the National Association 
of State Credit Union Supervisors 
(NASCUS). In light of the millions of 
dollars of insured funds that are 
deposited in these corporate credit 
unions, NCUA is proposing to prohibit 
federally insured credit unions from 
investing in them unless they meet two 
conditions; (1) They must operate in 
substantial compliance with part 704 of 
the NCUA Rules and Regulations, and 
(2) they must be examined by NCUA. 

Proposed revisions to part 704 of the 
NCUA Rules and Regulations expand 
the powers and authorities of federal 
corporate credit unions. The proposed 
re\i8ion8 were developed with 
significant input from corporate credit 
unions, both federally and state- 
chartered. NCUA believea that the 
requirements, limitations, and 
parameters outlined in the proposed 
part 704 provide for a prudent and 
realistic regulation, one that emphasizes 
safety and soundness for all corporate 
credit unions, regardless of origination 
of charter or insurance status. Further, 
NCUA believes that all corporate credit 
unions must be exaxnined by NCUA 
corporate examiners, a group of senior 
examiners, who are experienced in the 
examination of corporate credit unions. 

Questions regarding the degree of 
compliance wi& part 704 will be 
determined by the appropriate regional 
director. If the regional (^ctor 
determines that a corporate credit union 
is not in substantial compliance with 
part 704 and, as such, is not permitted to 
do business with federally insured credit 
unions, the regional director will notify 
the federally insured credit union 
members of that corporate credit union's 
noncompliance. A corporate credit 
union will be deemed to be in 
substantial compliance with part 704 
provided the safety and soundness of 
the corporate credit union is not 
threatened. 


Under the proposed revisions to part 
704, each corporate credit union will 
have 180 days to comply with that 
regidation. Part 704 sets forth a process 
by which a temporary waiver may be 
obtained from the regional director. 
Corporate credit unions deemed not to 
be in substantial compliance with part 
704 will be considered impermissible 
investments for federally insured credit 
unions. 

Mortgage derivative products, A 
mortgage-backed security (MBS) 
provides for ownership of a fractional 
undivided interest in a specific pool of 
mortgages that serves to collateralize 
the MBS. As the mortgages in the pool 
are repaid, principal and interest are 
"passed through" to each investor on a 
pro rata basis. Each MBS has a stated 
maturity, expected average life, and 
coupon rate. The stated maturity 
coincides with the longest contractual 
maturity of any mortgage loan in the 
pool. The expected average life, also 
called the weighted average life, 
represents an estimate of weighted 
average length of time that each dollar 
of principal will be outstanding. The 
coupon rate is the rate of interest that 
will be periodically paid to the investor 
based on the outstanding principal 
balance in the pool. 

Unlike most corporate and 
government bonds, which pay principal 
as a lump sum at maturity, the 
scheduled monthly principal payments 
end all principal prepayments of each 
pool of mortgages, are passed directly to 
the owner of the MBS. Investors 
therefore lack certainty regarding the 
timing and amounts of cash flows from 
these securities because most mortgage 
borrowers, whose loans underlie the 
MBS, have the option to prepay the loan 
at any time. To compensate investors for 
this uncertainty, these securities are 
generally priced to yield a spread over 
Treasury securities of comparable 
maturity, i.e., a Treasury security with a 
maturity that approximates the average 
life of the MBS. 

During a period of declining interest 
rates, it may become economical for a 
homeowner with a fixed or floating rate 
mortgage to refinance at a lower rate. In 
such an interest rate environment, an 
MBS will achieve only limited price 
appreciation above par value due to the 
expectation of increasing prepayments. 
In other words, it is expected that the 
MBS will prepay at a time when 
investors most desire a fixed rate 
instrument During a period of rising 
interest rates, fixed rate mortgage 
borrowers will be less inclined to 
refinance their mortgage loans, while the 
market price of a fixed rate MBS will 
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decline like most other fixed rate 
securities. Unlike the potential for price 
appreciation, the potential price decline 
will not be restricted by the expectation 
of prepayments; therefore. MBSs have 
greater downside risk than they do 
upside potential As a result, price 
changes are not proportionate when 
interest rates rise or fall by equal 
amounts. Hence, an Investor’s 
assumptions regarding prepayments are 
simply projections that are largely based 
on the expected level of future interest 
rates and a related prediction 
concerning when and how MBS cash 
flows will occur. These assumptions 
drive an investor’s expectation 
regarding the average life, market value, 
and yield of an MBS. 

Most MBSs are issued through or 
guaranteed by the Government National 
Mortgage Association [GNMA], the 
Federal National Mortgage Association 
(FNMA), or the Federal Home Loan 
Mortgage Corporation (FHLMC). These 
securities, having a U.S. Government 
affiliation, are considered to bear little 
or no credit risk. The near absence of 
credit risk, coupled with the size and 
depth of the MBS market, have 
established a significant level of 
liquidity for government-issued or 
government-sponsored MBS programs. 

MBSs not issued or guaranteed by 
GNMA, FNMA or the FHLMC are 


known as private issues and may be 
backed by pool insurance, letters of 
credit or other credit enhancements. In 
addition to bearing the interest rate risk 
associated with pass-through securities, 
privately-issued MBSs will present 
varying degrees of credit risk to the 
investor depending on the quality of the 
underlying mortgages and die security’s 
credit enhancements. It should also be 
understood that the market for 
privately-issued MBSs is significantly 
leas liquid than the market for MBSs 
issued or guaranteed by GNMA FNMA 
or the FHLMC. 

In addition to the basic MBS. various 
MBS derivatives have been created. One 
such derivative is the Stripped 
Mortgage-Backed Security (SMBS). 
SMBSs consist of two classes of 
securities. Each class receives a 
different portion of the monthly interest 
and principal cash flows from the 
underlying mortgages or MBS. In its 
purest form, an SMBS is converted into 
an Interest Only (lO) and Principal Only 
(PO) class. Widk an lO, the investor 
receives 100 percent of the interest cash 
flow and no principal payments. With a 
PO, the investor receives 100 percent of 
the principal cash flow and no interest 
payments. 

All lOs and POs have extremely 
volatile price characteristics based 
largely on the prepayment pattern of the 


underlying mortgages and consequently 
on the realized maturity of the stripped 
security. Generally, POs rise in value as 
mortgage commitment rates decline, 
while lOs increase in value as these 
rates rise. Accordingly, the purchase of 
an lO may serve, theoretically, to offset 
the interest rate risk associated with 
holdii^ mortgages or similar 
instruments. Similarly, a PO may serve 
to offset the effect of interest rate 
movements on the value of mortgage 
servicing. However, when purchasing an 
10 or PO, the investor is essentially 
speculating on the movements of future 
interest rates and how these movements 
will affect the prepayment pattern of the 
underlying collateral and hence the 
market vdue of the SMBS. 

The figure below provides projected 
yields for SMBS Certificates of the 
Federal National Mortgage Association 
issued on April 1,1988. Hie projected 
yields are based on assumed PSA 
percentages ranging from 50% to 600%. 
As can be seen in fte table, the lO/PO 
yields fluctuate widely as the 
prepayment speed of the underlying 
mortgages rises and falls. Moreover, at 
500% PSA the !0 holder experiences a 
negative rate of return, meaning that the 
lO holder fails to recover his initial 
investment in the security. 
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* The ffirm PSA Percentages refers to a model used to measure prepayment tpeede in pricing CMOS and iOs and POs. 


Because SMBSs are relatively new to 
the marketplace (the first SMBS was 
issued by FNMA in early 1987), the 
supply in existence is lifted. As a 
consequence, holders of SMBSs may 
also be subjected to a high degree of 
marketability risk. Marketability risk is 
trie risk that a security may not be 
readily convertible to cash (or cashed 
only at a significant loss), if it suddenly 
needs to be sold. 

Due to the speculative nature of these 
securities, their extreme price volatility, 
and the limited market that may exist 
for the sale of lOs and POs, the NCUA 
Board has determined that SMBSs are 
generally unsuitable for ail federal 
credit unions. Accordingly, the proposed 
regulation prohibits the purchase of 
SMBSs. This prohibition is reflected in 
§ 705.5(0 of the proposed rule. 


Another mortgage derivative product 
is the Collateralized Mortgage 
Obligations (CMO) or Red Estate 
Mortgage Investment Conduits (REMIC). 
CMOS and REMICs (hereafter referred 
to as CMOs) have been developed in 
response to investor concerns regarding 
the uncertainty of cash flows associate 
with the ability of the mortgage 
borrower to prepay the mortgage note. A 
CMO can be coUateralized dkectly by 
whole loan mortgages, but more often is 
collateralized by MBSs issued or 
guaranteed by GNMA FNMA or 
FHLMC and held in trust for CMO 
investors. In contrast to MBSs, where 
cash flows are received pro rata by all 
security holders, the cash flow from the 
mortgages underlying a CMO is 
segmented, and paid in accordance with 
a predetermined schedule to investors 
holding various classes (tranches) of 


bonds. By prioritizing the cash flow from 
the underiying mortgages among the 
separate tranches, entirely different 
classes of bonds are created, each with 
their own stated maturity, estimated 
average life, coupon rate, and unique 
prepayment risk characteristics. 

Many CMOs are designed to have one 
or more Manned Amortization Class 
(PAC) bonds. PAG bonds commonly 
have a fixed monthly principal 
amortization which is essentially 
guaranteed within a wide band of 
prepaym^t speeds, thus to that extent 
limi ting the prepayment risk to the 
investor. Ihis limiting process allows 
the investor to more accurately predict 
the average life of the investment, and in 
general reduces the price volatility that 
would be assumed if the underlying 
MBSs themselves had been purchased. 
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The drawback is that when a CMO is 
structured with a PAG class, the FAC 
class transfers prepayment risk to other 
classes within the CMO which take on a 
level of prepayment risk above that 
which they would normally assume. 
These **hi^er risk” tranches may be 
referred to as ”CMO support tranches*’, 
’’subordinated tranches”, or ’’companion 
bonds”. Unlike the PAG handle, which 
has been designed to provide a high 
degree of certainty regarding average 
life emd Hnal maturity, support tranches 
can have a highly volatile average life, 
yield, and market price. 

CMO support tranches that have 
developed non-proprietary, industry 
wide labels in the secondary market 
include: 

Targeted Amortization Class (TAC)— 
CMO tranches that are contractually 
protected against prepayments when 
prepayments are faster than expected 

Super or Turbo POs—^Zero coupon 
tranches that absorb much of the 
volatility of CMOs with FACs by 
absorbing all prepayments after all 
scheduled PAC payments are met. 

Inverse and Super Inverse Floaters— 
CMO tranches that have a yield that 
moves in the opposite direction of 
market rates. 

Super Inverse Flo&ters do not move 
one for one as rates change; instead, 
they rise or decline in yield at a rate 
more rapid than market rates rise or faB. 

Z Tranches—CMO tranches that 
accrue interest but do not begin 
payment of principal until all other 
earlier tranches have been retired. They 
are sometimes the only support tranches 
in a CMO. 

Jump Z Tranches—Z Tranches that 
immediately begin to receive all 
prepayments after the scheduled PAC 
payment is made, provided that some 
trigger mechanism has been reached. 

As indicated, based on the design of a 
CMO, certain individual tranches can 
display a high degree of interest rate 
risk.and price volatility. Examples of 
“high risk” tranches are CMO support 
tranches which, as explained above, 
receive principal payments only after 
the PAC tranche has received its 
scheduled payment. However, this is 
only one type of CMO structure among 
many others that can display a high 
degree of interest rate risk and price 
volatility. Accordingly, the NCUA Board 
proposes to prohibit he purchase of any 
CMO tranche whose average life would 
expand or shorten by more than 6 years 
under modeling scenarios where 
mortgage commitment rates immediately 
rise or fall 300 basis points (see 
§ 703.5(g) of the proposed rule). To 
qualify as a permissible investment 
under the proposed rule, a CMO tranche 


must meet the average life standard at 
the time of purchase and on any 
subsequent review date, assuming 
market interest rates and prepayment 
speeds at the time that the standard is 
applied. The requirement that he 
average life standard must be met on the 
purchase date and any subsequent 
review date is also contained in 
§ 703.5(h) of the proposed rule. 

The NCUA Board recognizes that 
most credit unions do not have the 
software or database necessary to 
perform the test; however, there are a 
number of services available tiiat can 
perform the calculations “on line”. A 
federal credit union considering an 
investment in a CMO tranche will want 
to perform die test prior to making die 
investment. Application of the test on a 
post-acquisition basis would not comply 
with the regulation. Most government 
securities dealers subscribe to one or 
more of the above-mentioned services 
and can FAX a printout of the average 
life test to the credit union. Since the 
average life standard applies throughout 
the life of the investment, a federal 
credit union wiB need to periodicaUy 
retest the investment in order to ensure 
that it continues to comply with the 
regulation until it matures or is sold in 
the secondary market 

Sometimes referred to as the “ultimate 
derivative”, another mortgage derivative 
product is the CMO residual CMO 
residuals represent claims on any 
excess cash flows from a CMO issue 
remaining after the payments due to 
bondholders and trust administrative 
expenses have been satisfied The 
economic value of a CMO residual is a 
function of the present value of the 
anticipated cash flows under assumed 
prepapaent speeds and rates of return 
associated with reinvesting payments 
from the underlying coBateral before 
distribution to bondholders. This cash 
flow is extremely sensitive to 
prepayments and existing levels of 
market interest rates. Other factors 
affecting the market value of residuals 
include a lack of liquidity and broker/ 
dealer profit 

Certain CMO residuals might be 
employed to offset declines in die value 
of fixed rate mortgages or an KffiS 
portfolio in a period of rising interest 
rates. However, like an lO SMBS, the 
uncertainty regarding prepayments on 
the underlying coBateral makes it 
extremely difficult to use these 
instruments as an effective interest rate 
risk reduction tool In an environment of 
rapidly falling interest rates, the market 
value of a residual can completely 
disappear. Moreover, a complex CMO 
structure (e.g., multiple numbers or types 
of tranches) or unusual coBateral 


characteristics (e.g., a blend of fixed and 
adjustable rate mortgages) can make 
both evaluating and accurately 
forecasting the cash flows of a residual 
even more difficult. 

Based on the above factors, the NCUA 
Board has also determined that CMO 
residuals are generally unsuitable for all 
federal credit unions. Accordingly, the 
proposed rule would prohibit the 
purchase of these securities. The 
prohibition is contained in § 703.5(i) of 
the proposed rule. 

Zero coupon securities. Zero coupon 
securities are securities that make no 
periodic interest payments but instead 
are sold at a discount from their face 
value. The holder of the instrument 
realizes the rate of return Birou^ the 
gradual appreciation of the security, 
which is redeemed at face value on a 
specified maturity date. Common 
examples of zero coupon securities 
available to federal credit unions are 
Treasury STRIPS and certain Treasury- 
backed proprietary products such as 
TlGRs, CATS, ETRs, GATORs, and TRs. 

Although free from credit risk when 
backed by the U.S. Government, longer 
maturity issues of these instruments 
(generaBy, maturities exceeding 10 
years) have exhibited extreme price 
volatility. (SmaU changes in interest 
rates have produced substantial swings 
in secondary market prices.) Due to their 
extreme price volatility, investments in 
longer term zero coupon securities may, 
over time, distort or produce unintended 
changes in a credit union’s earnings, and 
its interest rate, liquidity and funding 
risk profile. Accordingly, the NCUA 
Board has determined fliat longer 
maturity issues of these securities are 
essentiaUy speculative investments and, 
as such, are unsuitable holdings for all 
federal credit unions. Therefore, 

§ 703.5(1) of the proposed regulation 
would prohibit the purchase of a zero 
coupon security with a remaining 
maturity of more than 10 years. 

Section 7Q3S Liquidation of 
Impermissible Investments 

Impermissible investments will not be 
“grandfathered” under the proposed 
rules. The rules would require federal 
credit unions holding lOs or POs. CMO/ 
REMIC residuals, CMO tranches that 
fail the average life standard, and zero 
coupon bonds with maturities greater 
tiian 10 years to dispose of the 
prohibited investments within 1 year 
from the effective date of the regulation. 
However, regional directors would have 
authority to approve extensions to the 1- 
year rule. Such approvals would have to 
be made in writing by the appropriate 
regional director. While it is the NCUA 
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Board s intent that the impennissible 
investments should be disposed of as 
quickly as possible, it is anticipated that 
extensions will be approved where the 
sale of the impermissible investment 
would produce an unacceptable level of 
losses. Each regional director will have 
the discretion to determine what would 
constitute **an unacceptable level of 
losses,** taking into account aO pertinent 
factors including the credit union*8 
earnings and capital position. 

Regulatory Procedures 

Regulatory Flexibility Act 

The Regulatory Flexibility Act 
requires NCUA to prepare an analysis to 
describe any significant economic 
impact any proposed regulation may 
have on a substantial number of small 
credit unions (primarily those under $1 
million in assets). 

The proposed rule is groimded in 
NCUA concerns about die safety and 
soundness of certain investment 
practices and their effects on federal 
credit unions and the National Credit 
Union Administration Share Insurance 
Fund. Based on the experience of NCUA 
examiners, few small credit unions are 
engaging in the investment practices 
that are the subject of the proposed rule. 
Accordingly, the NCUA Board 
determines and certifies that the 
proposed rule, if adopted, will not have 
a significant economic impact on a 
substantial number of small credit 
unions and that a Regulatory Flexibility 
Analysis is not required. 

Paperwork Reduction Act 

The paperwork Reduction Act 
requirements do not apply to 
information collection requirements 
applicable to nine or fewer persons. 
Although proposed § 703.6 does require 
an application to the appropriate 
Regional Director, the information that 
we have at present indicates that 
relatively few applications will be 
received. NCUA, at this time, expects no 
more than nine applications per year. 
Therefore, the Board has determined 
that the requirements of the Paperwork 
Reduction Act do not apply to this 
provision of the proposed rule. NCUA 
does solicit comments from federal 
credit unions regarding whether they 
anticipate applying for an extension of 
the period given to dispose of prohibited 
investments. This information will aid 
NCUA in determining whether a 
Paperwork Reduction Act analysis of 
this section of the proposed relation is 
necessaxy. 

The proposed regulation also contains 
several collection of information 
requirements which apply to more than 


nine credit unions. Section 703.3 requires 
federal credit unions to establish written 
investment policies. Section 703.4(c) 
requires federal credit unions to analyze 
the credit quality of any uninsured 
deposits in section 107(8) institutions 
and to record their decisions regarding 
the investments. These recordkeeping 
requirements will be submitted to the 
Office of Management and Budget for 
review under the Paperwork Reduction 
Act. Written comments and 
recommendations regarding the 
collection requirements should be 
forwarded directly to the OMB Desk 
Officer indicated below at the following 
address: OMB Reports Management 
Branch, New Executive Office Building, 
room 3208, Washington DC 20503. Attn: 
Jerry Waxman. 

Executive Order 12612 

Executive Order 12612 requires NCUA 
to consider the effect of its actions on 
state interests. It states that: *Tederal 
action limiting the policymaking 
discretion of the States should be taken 
only where constitutional authority for 
the action is clear and certain and the 
national activity is necessitated by the 
presence of a problem of national 
scope.*’ Currently, part 703 directly 
applies only to federally chartered credit 
unions, and the proposed rule makes no 
change in its application. Althoiigh part 
703 indirectly applies to federally 
insured state chartered credit unions 
through the insurance requirements at 12 
CFR 741.6(a)(3) and (b)(3), the Board has 
determined diat the proposed rule will 
not have a substantial <&rect effect on 
the States, on the relationship of the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Further, the new rule will 
not preempt provisions of state law or 
regidation. 

list of Subjects in 12 CFR Part 703 

Credit unions. Investments, Reporting 
and recordkeeping requirements. 

By the National Credit Union 
Administration Board on March 13,1991. 
Becky Baker, 

Secretary of the Board. 

Accordingly, it is proposed that 12 
CFR part 703 be amended to read as set 
forth below: 

PART 703—[AMENDED! 

1-2. The authority citation for part 703 
continues to read as follows: 

Authority: 12 U.S.C. 1757(7), 1757(8), 
1757(15), 1786(a). 1789(11). 

3. Section 703.1 is republished for the 
convenience of the reader. 


1703.1 Scope. 

Sections 107(7), 107(8) and 107(15) of 
the Federal Credit Union Act (12 U.S.C. 
1757(7). 1757(8), 1757(15)), set forth those 
securities, deposits, and other 
obligations in which Federal credit 
unions may invest. Included are 
securities issued or fully guaranteed by 
the United States Government or any of 
its agencies, shares of central credit 
unions and any federally-insured credit 
union, accounts in other federally- 
insured financial institutions, certain 
mortgages and mortgage-related 
securities, and other specified 
investments. This part interprets several 
of the provisions of sections 107(7), 

107(8) and 107(15j(B). It also places 
limits on the t;^ea of transactions that 
Federal credit unions may enter into in 
connection with the purchase and sale 
of authorized secuiifies, deposits, and 
obligations under sections 107(7), 107(8) 
and 107(15)(B). This part does not apply: 
to investments in loans to members and 
related activities, which are governed by 
§ § 701.21, 701.22 and 701.23 (12 CFR 
701.21,701.22 and 701.23); to the 
purchase of real estate-secured loans 
pursuant to section 107(15)(A), which is 
governed by $ 701.23; to investment in 
credit union service o]:ganization8, 
which is governed by S 701.27 (12 CFR 
701.27); or to investment in fixed asset s, 
which is governed by ( 701.36 (12 CFR 
701.36). 

4. Section 703.2 is revised to read as 
follows: 

§703.2 Deflnitiofis. 

Adjusted trading means any method 
or transaction used to defer a loss 
whereby a Federal credit union sells a 
security to a vendor at a price above its 
current market price and simultaneously 
purchases or commits to purchase from 
the vendor another security at a price 
above its current market price. 

Average life means the weighted 
average time to principal repayment 
with the amount of the principal 
paydowns (both scheduled and 
unscheduled) as the weights. 

Bailment for hire contract means a 
contract whereby a third party, bank or 
other financial institution, for a fee, 
agrees to exercise ordinaiy care in 
protecting the securities held in 
safekeeping for its customers. 

Bankers* Acceptance means a time 
draft that is drawn on and accepted by a 
bank, and that represents an irrevocable 
obligation of the bank. 

Cash forward agreement means an 
agreement to purchase or sell a security 
with delivery and acceptance being 
mandatory and at a future date in 
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excess of thirty (30) days from the trade 
date. 

Collateralized Mortgage Obligation 
(CMO) means a multi-class bond issue 
collateralized by whole loan mortgages 
or mortgage-ba^ed securities (^Ss), 
CMOS usually consist of four or more 
classes of bonds which are commonly 
referred to as “tranches". 

Corporate credit union means a 
frnancial instituticm that: 

(1) Is a depository institution 
chartered or licensed under state or 
federal statute to operate as a credit 
union; 

(2} Is operated primarily for the 
purpose of serving other credit unions; 
and 

(3) Has a voting membership not less 
than 95 percent of which consists of 
credit unions. 

Eurodollar deposit means a deposit in 
a foreign branch of a United States 
depository institution. 

Facility means the home office of a 
Federal credit union or any suboffice 
thereof including but not necessarily 
limited to a wire service, telephonic 
station, or mechanical teller station. 

Federal funds transaction means a 
short-term or open-ended transfer of 
funds to a section 107(8) institution. 

Futures contract mesins a contract for 
the future delivery of commodities, 
including certain government securities, 
sold on commodities exchanges. 

Immediate family member means a 
spouse or other fan^y members living in 
the same household. 

Market price means the last 
established price at which a security is 
sold. 

Maturity date means the date on 
which a security matures, and shall not 
mean the call date or the average life of 
the security. 

Real Estate Mortgage Investment 
Conduit (HEMIC) means a nontaxable 
entity formed for the sole purpose of 
hold^ a fixed pool of mortgages 
secured by an interest in re^ property 
and issuing multiple classes of interests 
in the underlying mortgages. 

Repurchase transactiim means a 
transaction in which a Federal credit 
union agrees to purchase a security ^m 
a vendor and to resell die same or any 
identical security to that vendor at a 
later date. A repurchase transaction 
may be of three types: 

(1) Investment-type repurchase 
transaction means a repurchase 
transaction where the Federal credit 
union purchasing the security takes 
physical possession of the security, or 
receives written confirmation of the 
purchase and a custodial or safekeeping 
receipt from a third party under a 
written bailment for hire contract, or is 


recorded as the owner of the security 
through the Federal Reserve Book-Entry 
Systen^ 

(2) Financial institution-type 
repurchase transaction means a 
repurchase transaction with a section 
10^8) institution; 

(3) Loan-type repurchase transaction 
means any repurchase transaction that 
does not qualify as an investment-type 
or financial institution-type repurchase 
transaction. 

Residual interest means the 
remainder cash flows from a CMO or 
REMIC transaction after payments due 
bondholders and trust adm^strative 
expenses have been satisfied. 

Reverse repurchase transaction 
means a transaction whereby a Federal 
credit union agrees to sell a security to a 
purchaser and to repurchase the same or 
any identical security from that 
pui^aser at a future date and at a 
specified price. 

Section 107(8) institution means a 
institution in which a Federal credit 
unicm is authorized to make deposits 
pursuant to section 107(8) of the Federal 
Credit Union Act (12 U.S.C. 1757(8)), i.e., 
an institution that is insured by the 
Federal Deposit Insurance Corporation 
or is a state bank, trust company or 
mutual savings bank operating in 
accordance with the laws of a state in 
which the Federal credit union 
maintains a facility. 

Security means any security, 
obligation, account, deposit or other 
item authorized for investment by a 
Federal credit union pursuant to section 
107(7), 107(8), or 1G7(15)(B) of the 
Federal Credit Union Act (12 U.S.C. 
1757(7), 1757(8), 1757{15)(BJ), other than 
loans to members. 

Senior management employee means 
the credit union's chief executive officer 
(fypicaUy this individual holds the title 
of President or lYeasurer/Manager), any 
assistant chief executive officers (e.g.. 
Assistant President, Vice President or 
Assistant Treasurer/Manager) and 
chief financial officer (ComptroUer). 

Settlement date means the date 
orij^ally agreed to by a Federal credit 
union and a vendor for settlement of the 
purchase or sale of a security. 

Short sale means the sale of a security 
not owned by the seller. 

Standby commitment meem a 
commitment to either buy or sell a 
security, on or before a frture date, at a 
predetermined price. The seller of the 
commitment is the party receiving 
payment for assuming the risk 
associated with committing either to 
purchase a security in the fiiture at a 
predetermined price, or to sell a security 
in the future at a preidetermined price. 
The seller of the commitment is required 


to either accept delivery of a security (in 
the case of a commitment to buy) or 
make delivery of a security (in die case 
of a commitment to sell], in either case 
at the option of the buyer of the 
commitment 

Stripped Mortgage-Backed Securities 
(SMBSsJ means securities that represent 
unequal proportions of the cash Hows of 
an underlying pool of mortgages. In their 
purest form, SMBSs represent mortgage- 
backed securities (MBSs) that have been 
converted into interest only (10) 
securities, where holders receive 100 
percent of the interest cash flows, and 
principal only (PO) securities, where 
holders receive 100 percent olf the 
principal cash flows. 

Trade date means the date a Federal 
credit union miginally agrees, whether 
orally or in writing, to enter into the 
purchase or sale of a security. 

Yankee Dollar deposit means a 
deposit in a United States branch of a 
foreign bank licmised to do business in 
the state in which it is located, or a 
deposit in a state chartered, foreign 
controlled bank. 

Zero coupon bond means a debt 
obligation that makes no periodic 
interest payments but instead is sold at 
a discoimt from its face value. The 
holder of a zero coupon bond realizes 
the rate of return through the gradual 
appredation of the security, which is 
redeemed at face value on a specified 
maturity date. 

5. Section 703.3 is revised to read as 
follows: 

S 703.3 Investment policies. 

The board of directors of each federal 
credit union shall establish written 
investment policies consistent with the 
applicable provisions of the Act, 

NCUA^^s regulations, and other 
applicable laws and regulations, and 
review them at least annually. At a 
minimum, the written polides shall 
address the following: 

(a) Purposes and objectives of the 
credit union's investment activities, 
including a statement whether secisrities 
purchased are held for sale, investment, 
or trading purposes: 

(b) Persons or committees to whom 
investment authority has been delegated 
and the extent of their authority; 

(c) Limits on the amount of funds that 
may be committed to any particular 
investment or securities transaction; 

(d) Maturity limits; 

(e) Interest rate risk (as applicable): 

(!) Credit risk (as applicable); 

(g) Securities dealers/brokerage firms 
approved for use by the board of 
directors together ^xth any limitations 
that the bo^ has established with 
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respect to the amount of funds that may 
be placed or invested with any of the 
approved broker/dealers (as applicable; 

(h) Safekeeping of securities, including 
a list of approved safekeeping facilities. 

6. Section 703.4 is revised to read as 
follows: 

§703.4 Authorized activities. 

(a) General Authority, A Federal 
credit union may contract for the 
purchase or sale of a security provided 
that: 

(1) The delivery of the security is to be 
made within thirty (30) days from the 
trade date; and 

(2) The price of the security at the 
time of purchase is the market price. 

(b) Ca$h forward agreements, A 
Federal credit union may enter into a 
'ash forward agreement to purchase or 
sell a security, provided that: 

(1) The period from the trade date to 
the settlement date does not exceed one 
hundred and twenty (120) days; 

(2) If the credit union is the purchaser, 
it has written cash flow projections 
evidencing its ability to purchase the 
security; 

(3) If the credit union is the seller, it 
owns the security on the trade date; and 

(4) The cash forward agreement is 
settled on a cash basis at the settlement 
date. 

(c) Loans, shares and deposits—other 
financial institutions. A Federal credit 
union may invest in the following 
accounts of other financial institutions 
as specified in section 107(7) and 107(8) 
of the Federal Credit Union Act (12 
U.S.C. 1757(7), 1757(8)): Loans to 
nonmember credit unions in an 
aggregate amount not exceeding 25 
percent of the lending credit union’s 
unimpaired capital and surplus; shares, 
share certificates or share deposits of 
federally insured credit unions; shares 
or deposits of any central credit union 
specifically authorized by the board of 
directors; and deposits of any section 
107(8) institution, provided that where 
any such deposit, or any portion of it, is 
not federally insured, a credit union 
shall analyze the credit quality of the 
issuing institution prior to making the 
deposit. Where the deposit, or any 
portion of it is not Federally insured, a 
Federal credit union shall also record its 
credit decision respecting the 
investment in the records of the credit 
union. 

(d) Repurchase transactions. A 
Federal credit union may enter into an 
investment-type repurchase transaction 
or a financial institution-type repurchase 
transaction provided the purchase price 
of the security obtained in the 
transaction is at or below the market 
price, A repurchase transaction not 


qualifying as either an investment-type 
or financial institution-type repurchase 
transaction will be considered a loan- 
type repurchase transaction subject to 
section 107 of the Federal Credit Union 
Act (12 U.S.C. 1757), which generally 
limits Federal credit unions to making 
loans only to members. 

(e) Reverse repurchase transactions, 

A Federal credit union may enter into a 
reverse repurchase transaction, 
provided ^at eitner any securities 
purchased with the funds obtained from 
the transaction or the securities 
collateralizing the transaction have a 
maturity date not later than the 
settlement date for the reverse 
repurchase transaction. A reverse 
repurchase transaction is a borrowing 
transaction subject to section 107(9) of 
the Federal Credit Union Act (12 U.S.C. 
1757(9)). which limits a Federal credit 
union’s aggregate borrowing to 50 
percent of its unimpaired capital and 
surplus, 

(^ Federal funds, A Federal credit 
union may sell Federal funds to a 
section 107(8) institution, provided that 
the interest or other consideration 
received from the financial institution is 
at the market rate for Federal funds 
transaction and that the transaction has 
a maturity of one or more business days 
or the credit union is able to require 
repayment at any time. 

(g) Yankee Dollars. A Federal credit 
union may invest in Yankee Dollar 
deposits in a section 107(8) institution. 

(h) Eurodollars, A Federal credit 
union may invest in Eurodollar deposits 
in a branch of a section 107(8] 
institution. 

(i) Bankers acceptances, A Federal 
cre^t union may invest in bankers* 
acceptances issued by a section 107(S) 
institution. 

7. A new § 703,5 is added to read as 
follows: 

§703.5 Prohibitions. 

(a) Except as provided in § 701,21(i) of 
this chapter, a Federal credit union may 
not purchase or sell a standby 
commitment. 

(b) A Federal credit union may not 
buy or sell a futures contract. 

(c) A Federal credit union may not 
engage in adjusted trading. 

(d) A Federal credit union may not 
engage in a short sale. 

(e) A Federal credit union may not 
purchase shares or deposits in, or 
otherwise transact business with a 
corporate credit union that does not 
operate in compliance with part 704 of 
this chapter in significant respects, or is 
not examined by NCUA. 


(f) A Federal credit union may not 
purchase a Stripped Mortgage-Backed 
Security (SMBS). 

(g) A Federal credit union may not 
invest in any CMO or REMIC tranche 
whose average life would extend or 
shorten by more than six years under 
modeling scenarios where mortgage 
commitment rates immediately rise or 
fall 300 basis points. 

(h) The average life standard 
contained in paragraph (g) of this 
section shall apply to CMO/REMIC 
investments at the time of purchase and 
on any subsequent review date, 
assuming market interest rates and 
prepayment speeds at the time the 
standard is applied. 

(i) A Federal credit union may not 
purchase a residual interest in a CMO or 
REMIC transaction. 

(j) A Federal credit union may not 
purchase a zero coupon security with a 
maturity date that is more than ten 
years from the settlement date for 
purchase of the security. 

(k) A Federal credit union’s directors, 
officials, committee members and senior 
management employees, and immediate 
family members of such individuals, 
may not receive pecuniary consideration 
in connection with the making of an 
investment or deposit by the Federal 
credit union. 

(l) The prohibition contained in 
paragraph (k) of this section also applies 
to any employee not otherwise covered 
if the employee is directly 33 involved in 
investments or deposits unless the 
board of directors determines that the 
employee’s involvement does not 
present a conflict of interest. 

(m) All transactions with business 
associates or family members not 
specifically prohibited by paragraph (k) 
of this section must be conducted at 
arm’s length and in the interest of the 
credit union. 

8. A new § 703.8 is added to read as 
follows: 

§ 703.5 Liquidation of impermfssibio 
Investments. 

Any federal credit union holding 
securities that are not in compliance 
with §§ 703.5(f), 703.5(g), 703.5{i). or 
703.5(j) shall have 1 year from the 
effective date of the final regulation to 
dispose of such securities unless a 
longer period of time is approved in 
writing by the appropriate regional 
director. 

(FR Doc. 91-6828 Filed 3-20-01; 8:45 am] 

BILUNQ CODE 793SS1-II 
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12 CFR Parte 704 and 741 

Corporate Credit Unions and 
Requirements for Insurance 

AQENCY: Naticmal Credit Union 
Administration (NCUA). 

ACTION: Proposed revisions to 
regulation. 

SUMIAARy: The National Credit Union 
Administration (NCUA) Board is 
proposing to revise part 704 (Corporate 
Credit Unions) and the related S 741.9 of 
its Rules and Regulations. The proposal 
results from NCUA’s policy to 
periodically review each of its 
regulations. This proposal will clarify 
certain portions of the existing 
regulation and amend or add other 
provisions. 

date: Comments must be received on or 
before May 20,1991. 

ADDRESS: Send comments to Becky 
Baker, Secretary of the Board, National 
Credit Union Administration, 1776 G 
Street NW., Washington, DC 20456. 

FDR FURTHER INFORMATION CONTACT: D. 
Michael Riley, Director, or Linda Croth, 
Corporate Credit Union Specialist, 

Office of Examination and Insurance, 
NCUA, at the above address, or 
telephone: (202) 682-964a 
SUPPLEMENTAL INFORMATION: 

Background 

Part 704 of the NCUA Rules and 
Regulations, Corporate Credit Unions, 
was promulgated in 1977 and revised in 
1979,1984 and 1988. This revised 
regulation addresses the overall 
operation of a corporate credit union. 
The original regulation was far more 
limited in scope, with many aspects of 
corporate credit union operations 
covered by the regulations governing 
natural person credit unions. 

As the number of natiiral person 
credit unions in the United States 
increased, the need for external sources 
of credit developed. To meet this need, 
several large credit unions attempted to 
provide for the liquidity needs of other, 
usually smaller, credit unions, in 
addition to servicing their own 
members. The concept of corporate 
credit unions, whose purpose would be 
to serve natural person credit unions, 
originated with chartering in 1051 of 
the first corporate credit union. 
Corporate credit unions e\’'olved over 
time into financial intermediaries, on 
behalf of their member credit unions, 
providing investment liquidity and 
payment services. As that evolution has 
progressed, the operations of corporate 
credit unions became increasingly 
dissimilar from those of natural person 


credit unicms. Corporate credit unions 
offer different services and assume 
different risks. The NCUA Board has 
determined that the limitations on many 
investment vehicles, lending, borrowing, 
and investment in fixed assets for 
natural person credit unions are 
inappropriate for corporate credit 
unions. A major purpose of the revisions 
in this proposed part 704 is to better 
reflect the true nature of a corporate 
credit union as a pass-through 
institution and liquidity facility for its 
member credit unicms. 

The expanded powers given to federal 
corporate credit unions in areas such as 
investment, lending, services ^nd 
borrowing require formal accountability 
through written, comprehensive 
business plans. Implementation of these 
plans are for the purpose of providing 
safe and sound overall direction to 
corporate credit unicms and, as such, 
require the further support of written 
policies and procedures. 

Many corporate credit unions share 
physical space, personnel and officials 
with other organizations, often with 
leagues and service cn^anizations. This 
creates an environment in which 
conflicts (rf interest, or the appearance 
of conflicts of interest, could develop. 
This proposal addresses the need for 
independent decision making when 
members of the board of directors of a 
corporate credit union overlap with the 
board members of other organizations. It 
further calls for written contracts 
between cxsrporate credit unions and 
other parties whenever physical space, 
services, personnel or equipment is 
shared. The NCUA Board requests 
comments on the proposed changes and 
any other suggested modifications to the 
relation, like following analysis 
describes the proposed Ganges to the 
regulation: 

Section-by-SectiQn Analysis 
Section 704.1—Scope 

This section of the existing regulation 
specifies that, except for the section 
relating to Corporate Reserve, which 
applies to both corporate federal credit 
unions and federally insured state- 
chartered corporate credit unions, the 
regulation applies only to corporate 
federal credit unions. The proposed 
regulation applies part 704 to all 
federally insured corporate credit 
unions. 

NCUA has trained and continues to 
maintain a team of corporate credit 
union examiners especially for 
performance of examinations of 
corporate credit unions. By agreement 
with the National Association of State 


Credit Union Supervisors (NASCUS), 
these examiners participate on the 
examinations of state-chartered 
corporate credit unions, both federally 
insured and privately or noninsured. 
Additionally, the corporate credit unicm 
netv/ork has instituted a self-regulatory 
process by the development and 
adoption of the Corporate Credit Union 
Network Standards and Guidelines 
(Standards and Guidelines). These 
agreements and safeguards have 
provided a measure of comfort 
concerning the risk factors in the 
operations of corporate credit unions. 

As liquidity reservoirs, however, large 
amoimts cf funds from federally insured 
credit unions can and do move quickly 
throk^ corporate credit unions. In 
addition, new services and investment 
vehicles are beixig offered by corporate 
credit unions on a continual basis. With 
the large amounts of federally insured 
funds deposited in corporate credit 
unions, the NCUA Board has a vested 
interest in assuring that all corporate 
credit unions are run in a safe and 
sound maimer. 

The NCUA Board has not imposed 
diversification requirements to 
investments in corporate credit unions 
that are applied to other types of 
investments made by the federally 
insured credit unions. This special 
status is primarily due to the 
downstream diversification in the 
corporate credit union system, 
adherence by the corporate credit 
unions to the Standards and Guidelines, 
and the high degree of supervision given 
to corporate cr^t unions by the NCUA 
corporate credit union examiners. The 
NCUA Board has determined, however, 
that formal accountability through a 
regulation applicable to ^ corporate 
credit unions and their unique 
operations is necessary at this time. The 
failure of any corporate credit union, 
regardless of whether that corporate 
credit union was federally, privately or 
noninsured, could have serious 
ramifications upon the health of its 
member credit unions. For this reason, 
the provisions and limitations of part 
704 apply to all corporate credit unions 
which accept deposits from federally 
insured natural person credit unions. 
Furthermore, unless inconsistent with 
part 704, other provisions of NCUA's 
Rules and Regulations also apply to 
these corporate credit unions. At the 
same time, however, these proposed 
changes to part 704 do not grant 
authorities to state-chartered ccNporate 
credit uniona over and above the 
authorities and limits provided those 
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corporate credit unions under state law 
and regulations. 

Section 704.2^Defmitions 

The present 1 704.2 defines four items. 
This proposed change to § 704.2 clarifies 
certain definitions and adds several 
others. 

Section 704.2(d) of the existing 
regulation permits two different 
computations of “average daily assets** 
for the purpose of calculating the 
corporate reserve transfer, either the 
daily average of assets calculated on the 
basis of assets at the beginning and end 
of the period or on assets at the dose of 
each day of the period. The NCUA 
Board recognizes that these two 
calculations can produce results that 
vary widely and that the latter 
calculation produces the most accurate 
determination of **average daily assets*'. 
The former method was permitted, 
however, because some corporate credit 
unions did net have access to the 
average daily assets at the close of each 
day of the period. These figures are now 
universally available throu^ corporate 
credit unions* data processing system, 
therefore, the proposed regulation, in 
§ 704.2(a), permits only the second and 
more accurate computation. 

The proposed relation adds a 
definition of “capital** In S 704.2(b). The 
definiticn of “capital** has been 
expanded to include membership capital 
sh^ deposit (MCSD) accounts In 
addition to corporate reserve and 
undivided earnings accounts. Many 
corporate credit unions have expressed 
a desire to include MCSD accounts 
along with undivided earnings for 
purposes of computing the limitation on 
fixed assets, investments in, or loans to 
CUSOs, and corporate reserves. The 
NCUA Board supports the concept of 
including MCSD accounts as part of 
“capital** provided that these accounts 
contain the characteristics attributable 
to “capital”. For example, MCSD 
accounts must be permanent, 
subordinated to ofiier share accounts 
and not be subject to share insurance 
coverage. The definition of MCSD 
accounts in proposed § 704.2(f) includes 
these provisions. 

This proposal restates the definition 
for a "Credit Union Service 
Organization” (CUSO) in $ 704.2(c). This 
definition, taken from § 701.27, has 
applied to corporate credit unions since 
that section of the regulations was 
adopted, but is now specifically 
included in part 704. No change in 
application or definition of CUSO is 
intended throtigh this change. 

A corporate federal credit union is 
defined in § 704.2(a) and a federally 
insured state^hartered corporate credit 


union in { 704.2(b) of the existing 
regulatioa These were combined In 
S 704.2(d) of the proposed regulation 
into a consolidated definition of a 
“corporate credit union”. Proposed 
§ 7(H.2(d}(2} remains the same as 
§ 704.2(a)(lj of the original regulation. 
Proposed 9 704.2(d)(1) clarifies that a 
•‘corporate credit miion” is a depository 
financial institution chartered or 
licensed under state or federal law to 
operate as a credit union. Proposed 
9 704.2(d)(3) further specifies that a 
“corporate credit union” shall have a 
votl^ membership of not less than 95 
percent of which consists of credit 
unions. 

Corporate credit unions were 
established to serve other credit unions 
as opposed to natural persons. 
Accordingly, the NCUA Board believes 
that the power to elect ofiidals or 
authorize actions affecting operations 
should rest with those members for 
whom corporate credit unions were 
primarily established to serve. The 
NCUA Board recognizes that some 
corporate credit unions may have 
members other than credit union 
members. For example, the officials of 
the “corporate credit union** may be 
members, however, these naturd person 
members usually cannot obtain services 
or borrow funds from the “corporate 
credit union**. Likewise, the state 
leagues and service organizations are 
often members. This proposal allows 
members such as these to vote, as long 
as their votes do not comprise more than 
5 percent of the voting membership. 

Section 704.2(c) of me existing 
regulation contains the definition of both 
“corporate reserves’* and “undivided 
earnings”. In this proposal, the 
definition of “corporate reserves” is in 
9 704.2(e) and “undivided earnings” in 
9 704.2(i). This is a clarification<-^o 
change is intended. 

Section 704.2(1) of this proposal 
defines the term ”member8hip capital 
share deposit” (MCSD) accounts. The 
definition of “MCSD” accounts was 
added to this proposed regulation to 
standardize the requirements for these 
accounts to allow tiiem to be considered 
as part of capital for the purpose of this 
relation. MCSD accounts must be 
established as permanent, and not be 
subject to share insurance coverage. 
MCSD accounts may be established, at 
a minimum, as 12-month notice 
accounts, which will give them a degree 
of permanence. Further, in the event of 
liquidation, they will be payable after 
satisfaction of all other claims against 
the liquidation estate, Induding claims 
of uninsured shareholders and the 
National Credit Union Share Insurance 
Fund (NCUSIF). MCSD accounts, when 


offered, shall be a requirement of 
membership in the corporate credit 
union and must remain on deposit as 
long as tile credit union is a member. 
Accounts that do not meet all the 
requirements of MCSD accounts as 
stated in this section will not be 
considered a part of capital for part 704. 
Full and complete disclosure of the 
parameters and requirements of this 
account by the corporate credit union to 
member credit unions is essential. It is 
important to note that the NCUA Board 
is not requiring corporate credit unions 
to offer MCSD accounts, but is 
proposing minimum standards when 
8u<± accounts are offered. 

The definition of “net assets” has 
been added as 9 704.2(g} to this proposal 
to differentiate between total assets, 
which include all assets listed on the 
statement of position of the corporate 
credit union, and “net assets”, which 
exclude Central Liquidity Facility [CLF] 
stock subscriptions and member reverse 
repurchase transactions. CLF stock 
subscriptions and member reverse 
repurchase transactions are “pass¬ 
through” accounts and, as suc^ are 
excluded from assets for certain 
purposes because they have the effect of 
artificially inflating the balance sheet of 
the corporate credit union. For the 
purpose of “net assets”, it is not the 
' intention of the NCUA Board that the 
corporate credit union shall exclude 
their own securities, which they may 
also reverse, but only the securities that 
they repurchase and reverse on behalf 
of tiieir member credit unions. 

The definition of “non credit union 
member” was added as 9 704.2(b) to this 
proposed regulation to differentiate 
between a credit union member of a 
corporate credit union, for which the 
corporate credit union was established 
to serve, and members who are not 
credit uMons and, as such, usually have 
limited access to the services of the 
corporate credit union. “Non credit 
union members” may include natural 
persons, such as the members of the 
corporate credit union board of 
directors, or organizational members 
mch as state leagues or service 
organizations. 

Minor changes were made to the 
wording of the definition of •‘undivided 
earnings” in 9 704.2(1) of this proposal 
for clarification. Undivided earnings is 
currently defined in 9 704.2(c) of the 
existing regulation. 

Section 704.3^^ompfehensive Business 
Plan and Policies 

The NCUA Board has not imposed 
diversification on investments In 
corporate credit unions and has given 
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corporate credit unions powers and 
authorities beyond diose given to 
natural person credit unions. 
Accordingly! corporate credit unions are 
held accountable to higher standards 
than are natural person credit unions. 
This new section of the proposed 
regulation requires that officials adopt 
and implement a written comprehensive 
business plan (plan). The purpose of the 
plan is to provide safe and sound overall 
direction to the corporate credit union. 

The NCUA Board expects the plan to 
cover every aspect of a corporate credit 
union*8 operation including* but not 
limited to investment; lending; asset/ 
liabihty management; capital goals, 
objectives and strategies; services; 
borrowing; investment in fixed assets; 
and lendi^ to and/or investment in 
CUSOs. The plan should include 
assumptions critical to the success of 
the corporate credit union. Written 
policies and procedures, which outline 
the goals, objectives and strategies for 
each area of the corporate credit union's 
operation, must be maintained to 
support the plan. Analyses of the 
investment lending, borrowing and 
service areas will be required to 
detennine their impact on the earnings 
and capital of the corporate credit 
union. 

Internal controls must be incorporated 
into the plan to assist corporate credit 
unions in order to safeguard the assets; 
enhance the accuracy of records and 
ensure compliance with applicable laws, 
regulations, policies and procedures; 
and evaluate the efficiency of the 
operation. Training and cross-training of 
staff is essential to ensure that all 
functions of the operation can be 
performed without delay or interruption. 
The internal controls should cover aU 
major areas of the operation including, 
but not limited to, EDP, funds transfers, 
disaster contingency planning, 
investment, lending, borrowing and 
services. The intei^ controls shell 
include, at a minimum, a budgetary 
process: locordkeeping procedures; a 
system of physical security; an 
organization chart and job descriptions; 
and appropriate segregation of duties. 

To keep the plan current and viable, 
officials are expected to review and 
update the plan and supporting policies 
in writing at least annually or when a 
material change in the operation of the 
corporate credit union is instituted. Such 
a material change may include addition 
of a new service or investment vehicle, 
change in the investment strategy, 
purchase or lease of a Bxed asset, or an 
investment in, or loan to a CUSO. 

The plan will be reviewed by the 
corporate examiners at each 
examination contact for 


comprehensiveness of the scope of the 
plan, thorough development of the 
policies and procedures supporting each 
area of the corporate credit union's 
operation, proper analysis of the 
underlying assumptions used to develop 
the plan, and Institution of adequate 
internal controls and safeguards. 
Management will be held responsible 
for m^ing decisions within the 
parameters established by the plan. 

Section 704,4^A38et/LiabiIity 
Management 

In corporate credit unions, most uses 
of funds (investments, loans) are short¬ 
term and matched with like-term 
sources of funds (share deposits, share 
ccrtiffcates). As a financial intermediary 
and liquiffity provider, it is essential that 
corporate credit unions position 
themselves to be able to meet the 
liquidity needs, which can change on a 
daily basis, in addition to maintaining 
positive spreads to return a profit to 
members. This requires a hi^ degree of 
matching, by amount and maturity, of 
sources and uses of funds. When 
variable rate investment instrument are 
involved, consideration of both repricing 
date and maturity date of the 
instruments is necessary. The officials 
may, at times, create a temporary 
mismatch to take advantage of market 
opportunities. 

The Standards and Guidelines, which 
have been voluntarily adopted by the 
corporate credit unions, establishes the 
maximum amounts and lengths of 
mismatch allowable for various 
timeframes. While the Standards and 
Guidelines provide a good basic 
framework, the adequacy of capital, 
maturities and types of investment 
lending requirements and services 
offered vary from one corporate credit 
union to anotiber. Soimd business 
practices, however, may require that the 
officials adopt more str^ent 
parameters ffian those permitted by the 
Standards and Guidelines. 

This proposed regulation requires the 
officials of each corporate credit union 
to formalise its funds management 
policies. Officials of corporate credit 
unions are expected to develop policies 
and procedures addressing how the 
sources and uses of funds vrill be 
matched, acceptable levels and 
parameters of aUowable mismatches 
including die amount and length of time 
a mismatch may occur, and the 
circumstances diat warrant creation of a 
mismatch. The commitment of funds for 
long-term investment or loans can result 
in serious mismatches, when these are 
funded with shorter term sources of 
funds. It is, therefore, important that the 
plan and supporting policies address. 


prior to implementation, the impact on 
funds management of introduction of a 
material new service, program, or 
investment strategy; purchase or lease 
of a material fixed asset; or material 
investment in, or loan to a CUSO. 

Borrowing limitations, relative to the 
aggregate of all guaranteed lines of 
credit to members, must be addressed in 
asset/liability management policies to 
assure that the corporate credit union 
has the ability to fimd those guaranteed 
lines of credit in times of limited 
liquidity. For corporate credit unions 
diat have committed lines of credit to 
member credit unions, the allocation 
process and possible insufficiency of 
funds, in the event of tight liquidity, 
should be clarified in the funds 
management policies. 

Fin^y, this proposed regulation 
requires ffiat management prepare a 
monthly report which shows the degree 
of mismatch between the sources and 
uses of funds for the various timeframes. 
The degree of compliance with the 
established funds management policies 
should be evident from a review of the 
report. 

Section 7G4,S-^Qpital Goals, 

Objectives and Strategies 

Capital is built in corporate credit 
unions, as in other financial institutions, 
primarily to offset losses, both 
antidpated and unforeseen. Capital, in 
credit unions, is accumulated from 
earnings retained in the credit union. 
This proposed section of the regulation 
allows corporate credit unions to add 
MCSD accounts to reserves and 
undivided earnings for the purpose of 
determining capital. In addition to 
providing a emshion for losses, capital 
provides a base for future growth and 
assists corporate credit unions in 
meeting competitive pressures as they 
arise. 

Determination of how much capital is 
enough is not an easy process. In many 
ways, the risks taken by corporate 
credit unions Sre relatively low. The 
existing regulation and the Standards 
end Guidelines address permissible 
investments for corporate credit unions 
in a conservative manner. Further, loans 
made by corporate credit unions to 
members are mostly secured by the 
assets of those credit unions. Risks 
associated with the basic lending, 
investment and borrowing authorities 
are addressed by reguiadoii and are 
viewed as relatively low and controlled. 
However, corporate credit unions can, 
and many do, offer services such as item 
processing that can negatively impact 
their bottom line for relatively long 
periods of time during the start-up 
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phase. Risks associated with these 
diverse services are real and largely 
unmeasurable in a ccmventional manner. 
Additionally, any dealings with the 
financial marketplace involve some 
degree of risk. Lending has been greatly 
limited in recent years because of 
dampened loan demand, but this too 
could change rapidly, beyond the short¬ 
term ability of corporate credit unions to 
generate adequate loss reserves. It is for 
these reasons that { 704.5(a) proposes 
that corporate credit unions must 
maintain written goals, objectives and 
strategies for the purpose of building 
capital 

Coiporate credit union assets are in a 
state of constant fluctuation. It is 
important for the officials to develop 
capital goals and strategies to meet this 
dynamic environment. Since capital in 
corporate credit unions is built slowly 
over time, capital goals are often long or 
intermediate term. Short-term gods are 
developed to measure performance of 
corporate credit unions in meeting their 
intermediate and long-term goals. 
Strategies for building capitd are 
expected to indude establishment of 
earnings goals and implementation of a 
budgetary process. 

Protection of the corporate credit 
union’s capital is part of the fidudary 
responsibffity of the offidals. As such, 
the implementation of a new investment 
or serdce requires planning and 
analysis. Performance of a cost/benefit 
study Is essential to determine the 
impact on earnings and the capital 
position prior to implementing a major 
new service or program, intitduclng a 
material new investment vehide or 
strate^, purchasing or leasing a 
material 5xed asset, or investing In, or 
loaning a material amount to a CUSO. 
Section 704.5(b) of the proposed 
regulation requires the periormance of 
an impact study as discussed above. 

Finally, { 704.5(c) of the proposed rule 
requires the indusion of a formal 
monitoring system by which the officials 
are able to review and assess the capital 
position of the corporate credit union 
and will enable them to adjust their 
capital and earnings strategies as 
environmental conditions change. 

Section 704.&^Investment 

The existing regulation is silent on 
investment for corporate federal credit 
unions, thus, corporate federal credit 
unions presently are accorded die same 
investment powers as natural person 
federal crecht unions. Recognizing the 
different purposes and fun^ons of a 
corporate credit union, the NCUA Board 
is proposing. In § 704.6. to expand the 
investment authority of federal 
corporate credit unions to allow them to 


take advantage of a greater diversity of 
investment opportunities. 

This expanded investment authority 
requires formal accountability, through 
written investment goals, objectives, 
strategies and procedures for a safe and 
sound investment portfolio. Written 
investment policies that support the 
comprehensive business plan shall 
include, at a minimum, risk 
diversiffcation relative to the capital 
position of the corporate credit union; 
funds management strategies, including 
acceptable degrees of mismatdbes 
between the investments and the 
sources of those funds: approved 
investment issues, cre^t limits and 
credit ratings, including procedures to 
be implemented in the event that the 
investment ratings are downgraded; 
approved list of permissible institutions; 
approved list of broker/dealers; 
approved investment instruments and 
the limits on each; authorization of and 
limitations on persons/committees 
making the investments; and procedures 
to review and reassess the quality of the 
investment portfolio. This review 
procedure may include, for example, 
preparation of a monthly investment 
report which includes a list of current 
investments, current investment ratings, 
current market values and the degree of 
mismatch for various timeframes; 

Prior to this proposed regulation, 
corporate credit unions codd invest in 
CUSOs in an amount up to 1 percent of 
assets, the same limitation as for natural 
person credit unions. Coiporate credit 
unions, however, have a more volatile 
asset base. Thus, it is reasonable that 
the investment in CUSO be tied to the 
more stable capital base. Section 
704.6(b)(1) proposes to limit the 
aggregate investment in CUSOs to not 
more than 15 percent of the corporate 
credit union's capital. 

Prior to this proposed regulation, 
corporate credit unions co^d invest 
only in investments specified by 
sections 107(7). (8) and (15) of the 
Federal Cre^t Uidon Act, which are 
further expanded upon in part 703 of the 
NCUA Rules and Regulations. 

Creditworthiness of financial 
institutions was not an issue when part 
704 was initially proposed. As recent 
trends indicate, the safety of financial 
institutions is now of paramount 
concern. Federal corporate credit 
unions, at times, have experienced 
difficulty finding a sufficient number of 
institutions that were permissible by the 
regulation and that had high credit 
ratings required by their investment 
policies. At the same time, many highly 
rated investments are not currently 
available as permissible investments to 
federal corporate credit unions. 
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Federally insured state-chartered 
corporate credit unions face similar 
problems, because they are currently 
required, under the existing NCUA 
Rules and Regulations, 8 741.9(a)(3), to 
reserve the difference between book 
and market values of nonconforming 
investments. In instances where there 
was no determinable market value, such 
as term federal funds in leading 
international banks which did not 
conform to section 107(8), the corporate 
credit union was required to reserve the 
entire amount of the investment This 
situation has placed a tremendous strain 
on corporate credit unions by forcing 
investments into less-safe institutions. 

In addition, there has been no yield 
differential to offset the increased risk 
of these conforming investments. 

This proposed regulation. 

8 704.6(b)(2)(ii)-^vi), has expanded the 
permissible investment vehicles 
available to federal corporate credit 
unions. The proposal shifts the emphasis 
from the insured or guaranteed status of 
the institution or instrument and places 
it instead on liquidity, diversification 
and credit quality of the Investment. 
Federal corporate credit unions are 
provided a larger variety of investment 
opportunities, including: 

• State banks not domiciled in the 
state where the corporate credit union 
does business; 

• Large highly rated foreign banks in 
stable countries; 

• Highly rated debt obligations of U.S. 
Bank holding companies and other U.S. 
chartered corporations; and 

• Highly rated asset-backed 
securities. 

In addition, the proposed rule 
provides for authority for additional 
Investments that are appropriate for 
some corporate credit u^ons that have 
need for more sophisticated 
investments, investments such as these 
may be permissible provided an 
individual corporate credit union has 
applied to and obtained permission from 
the NCUA Board for specific written 
investment authority. These cases will 
be reviewed on a case-by-case basis. 
Corporate credit unions applying for 
such authority are expected to be able 
to demonstrate the need for such 
investments and have well-trained staffs 
that are able to sufficiently analyze 
these investments. 

in return for this additional 
investment authority, the NCUA Board 
intends to limit investments permitted 
for corporate credit unions to highly 
rated instruments. Investments that are 
downgraded to a minimum rating 
specified by this regulation may be held, 
but investments that are further 
downgraded must be divested, unless a 
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written request has been made and 
permission granted from the regional 
director to hold such investments. It is 
intended that this procedure would be 
used only when die downgraded 
investment has a short remaining 
maturity and the possibility for further 
downgrade prior to maturity is remote. 
Responsibility for maintaining high 
creditworthiness in the investment 
portfolio rests with the officials of the 
corporate credit union. 

'^s proposed regulation requires the 
use of a rating agency, which rates the 
corporate credit union’s investment in 
foreign banks, debt obligations of U.S. 
Bank holding companies and other U.S. 
chartered corporations and asset- 
backed securities. Nationally recognized 
rating agencies, such as Standard and 
Poor’s, Moodys, Fitch, Thompson 
Bankwatch, Duff and Phelps and 
International Bank Credit Association 
(IBCA] are examples of such agencies. It 
will be necessary for corporate credit 
unions, which invest in these 
investments, to subscribe to at least one 
such service to assure proper monitoring 
of the credit quality of the investments. 

It is possible that the ratings may differ 
slightly from one rating service to 
another and that downgrades may lag in 
one rating service versus another. When 
an investment is downgraded below the 
minimum allowable by the regulation, 
the coiporate credit union will be 
expected to immediately divest itself of 
the investment or to apply for and 
obtain approval from the NCUA 
regional office for permission to hold the 
investment. 

Section 704.7^Lending 

The existing regulation is silent on 
lending by corporate credit unions. As a 
result, corporate credit unions have the 
same general lending powders and 
limitations as natural person credit 
unions, except that S 701.21pi) 
addressing member business loans does 
not apply to corporate credit unions. 
This proposed section recognizes the 
differences between the liMtations 
appropriate for natural person and 
corporate credit unions, as well as the 
need for written loan policies and 
procedures, which support die 
comprehensive business plan, 
specifically for loan types made by 
corporate credit unions. 

Loans made by corporate credit 
unions to their members and to other 
corporate credit unions are ecbjially 
commercial type loans. As such, the 
quality of the corporate credit union’s 
loan portfolio is highly dependent upon 
the financial condition and cash flow of 
the borrowers. Since the financial trends 
of those borrovdng credit unions can 


change rapidly, it is important that the 
lendi]^ corporate credit unions collect 
and promptly analyze the borrowers’ 
financial data, management reports, 
and, when necessary, its outside audit 
reports. Further, corporate credit unions 
are authorized to grant loans and 
establish lines of credit to borrowers in 
an amount appropriate with their ability 
to repay the loan. 

Although loan demand in corporate 
credit unions has been low for ffie past 
several years, there have been 
instances, in the not too distant past 
when loan demand was very high and 
the corporate credit unions’ primary 
function was that of liquidity facilities. It 
is important that lendi^ policies and 
procedures are maintained current to 
assure that necessary precautions are in 
place should loan demand suddenly 
increase. Written loan policies are 
necessary to establish lending 
parameters, in addition to controls and 
monitoring procedures of the loan 
portfolio. The NCUA Beard expects that 
such policies should include loan types 
and limits which relate to principles of 
sound loan portfolio management; 
documentation for each loan and line of 
credit acceptable types of security; how 
and tmder what conations a security 
interest in the collateral will be 
perfected; analysis of financial and 
operational data including the 
conditions under which a review of the 
borrower’s annual audit will be 
performed; monitoring standards; and 
procedures to periodically review and 
reassess the credit quality of the 
borrower. 

Section 704.7(b)(1) proposes 
establishment of a maximum aggregate 
limit on loans and approved lines of 
credit to e single crediX union borrower, 
excluding loans from the CLF and 
member repurchase transactions. 
Co^iorate credit unions serve as the 
primary liquidity provider for many of 
their member cre^t unions. Member 
credit unions must be able to plan to 
borrow an agreed upon amount in the 
effort to prepare for a variety of possible 
economic conditions. To meet the 
borrowing need of member credit 
unions, coiporate credit unions require 
flexible lending limits. Basing the 
lending limits of corporate credit unions 
only on unimpaired shares and deposits 
plus capital may not accommodate the 
needs of member credit unions in times 
of tight liquidity, when the shares of a 
corporate credit union can shrink 
considerably. To allow corporate credit 
unions to establish loan or line of credit 
limits regardless of the fluctuations in 
the corporates’ share bases, the 
maximum loan or approved line of 


credit limit to a single credit union 
borrower, excluding loans from the CLF 
and member repur^ase transactions, is 
defined in two ways: the greater of the 
corporate credit union’s capital or 10 
percent of the corporate credit union’s 
paid-in and unimpaired shares and 
deposits plus capital. 

Section 704.7(b)(2) proposal clarifies 
that loans and lines of credit to non 
credit union members, ctiier than 
CUSOs, are limited to the amount of 
their shareholdings in the corporate 
credit union, unless individual specific 
authority is obtained from the NCUA 
regional director. This limitation was 
formerly stated in the NCUA Corporate 
Federal Credit Union Bylaws. This is 
consistent with existing policy in this 
area. 

Section 704.7(b)(3) of the proposed 
regulation recommends that the 
lii^tation on loans to CUSOs be revised. 
Existing rules provide that corporate 
credit unions may make a loan to a 
CUSO in an amount up to 1 percent of 
assets, the same limitation as for natural 
person credit unions. Because of the 
more volatile base of assets in corporate 
credit unions, this regulation proposes 
tiiat a loan to a CUSO be limited to not 
more than 15 percent of capital. 

Finally, prepayment penalties, 
presently addressed in | 704.7, is now 
addressed in proposed S 704.7(c). No 
change is intended to this provision. 

Section 704.8--^BoiTOwing 

Existing part 704 is silent on the issue 
of borrowt^. Accordingly, federal 
corporate credit unions are limited to 
the same borrowing restrictions as 
natural person cre^t unions; the 
aggregate of which is not to exceed 50 
percent of its paid-in capital and 
surplus, as specified by section 107(9) of 
the Federal Credit Union Act The 
NCUA Beard considers this limitation 
unduly restrictive for corporate credit 
unions. Inasmuch as one of the primary 
purposes of a coiporate credit union is 
to serve as a liquidity facility for its 
member credit unions, it is clearly 
possible that additional borrowing 
authority may be required to meet these 
responsibilities. 

Lenders have determined lending 
limits based upon the corporate credit 
union’s ability to repay, as determined 
by an analysis of the Vandal and 
operational conditions of the institution. 
Lenders bear the risk of default which 
is also a consideration in setting the 
lending limit For this reason, tiie NCUA 
Board has not established procedures 
for setting such a limit in this regulation, 
but instead will allow the marketplace, 
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through the lenders, to determine 
appropriate borrowing limits. 

Section 704.9 — Services 

Hie services permitted by this section 
of the proposal are the same as those 
permitted by S 704.5 of the existing 
regulation. This section clarifies that it 
does not provide authority for state- 
chartered corporate credit unions, when 
such services are prohibited by state 
law. The proposed regulation further 
requires Aat all agreements and 
contracts with vendors, other providers 
of services including o^er corporate or 
natural person credit unions, and users 
of the services be reduced to vmting. 
The NCUA Board expects that ail such 
agreements shall be updated 
periodically, in accordance with soimd 
business practices. 

Section 704.10 — Fixed Assets 

Revisions to this section were 
proposed at the March 20.1990. NCUA 
Board meeting and comments were 
requested and received during the 
period following. (See 55 FR 11608. 3/29/ 
90.) The present limitation in aggregate 
fixed assets is 5 percent of shares and 
retained earnings prior to requesting 
regulatory approval. The proposed 
threshold limitation for seeking 
regulatory approval for the aggregate 
investment in fixed assets by corporate 
credit unions was 10 percent of reserves 
and undivided earnings. Many 
commenters stated that corporate credit 
unions had been able to grow and 
provide increasingly complex services in 
part, because they had been able to 
invest in fixed assets to the extent that 
they needed. Many commenters 
indicated that if corporate credit unions 
are unable to invest in fixed assets, 
future growth and the ability to provide 
services may be stifled. Many suggested 
that membership capital share deposit 
(MCSD) accounts be included with the 
reserves and undivided earnings in the 
base for detennination of the limit. Final 
action was not taken on this proposal. 

The NCUA Board agrees that 
co^orate credit unions need sufficient 
latitude in this area to acquire the fixed 
assets necessary to provide quality 
services to members, however, the 
balance sheet structure of corporate 
credit unions is so fundamentally 
different from that of natural person 
credit unions that the present regulatory 
limit is inordinately high. In light of 
those requirements, the NCUA Board 
has revised the proposed threshold limit 
for investment in fixed assets without 
prior approval from the regional director 
to 15 percent of capital Capital is 
defined to include the total of MCSD 
accounts plus reserves and undivided 


earnings. Minimum requirements for 
MCSD accmmts are discussed in 
§ 704.2(f} of this proposal Corporate 
credit unions shall submit requests for 
approval of investment in fixed assets 
above the 15 percent limitation to the 
NCUA regional office having jurisdiction 
over the geographical area in which the 
corporate credit union is located. If the 
corporate credit union does not receive 
notification of the action taken on its 
request within 45 days of the date the 
request was received by the regional 
office, it may proceed with the proposed 
investment. 

Section 704.11—Corporate Reserves 

Corporate reserves are established 
and maintained by corporate credit 
unions to provide a cushion against loan 
losses and losses on investments caused 
by factors other than trading or market 
fluctuations. While there is general 
agreement that reserves are necessary 
and important in a corporate credit 
union, as they are in other financial 
institutions, die determination of an 
appropriate level of reserves and the 
method by which these reserves are 
accumulated are controversial topics. 
Reserves must be accumulated at a rate 
sufficient to provide an adequate 
cushion of protection against existing 
and potential risk of loss. 

Corporate reserves, addressed in 
§ 704.3 of the existing regulation, are 
accumulated through a two-tier system: 
.15 percent of average daily assets must 
be transferred to corporate reserves 
until reserves and undivided earnings 
equal 2 percent of net assets, then .10 
percent until reserves and undivided 
earnings equal 4 percent of net assets. 

The NCUA Board is desirous of a 
reserving process which is less arbitrary 
and more related to the risks present in 
the system. The banking industry has 
agreed to an international reserving 
system commonly known as the BASLE 
Accord. The NCUA Board agrees that a 
risk-based reserving system is desirable 
and agrees with many concepts of the 
BASLE Accord, however, corporate 
credit unions are fundamentally 
different from banks and, as such, the 
BASLE Accord cannot be applied 
literally to corporate credit unions. The 
NCUA Board is soliciting comments, 
including specific recommendations for 
a meaningfol risk-based reserve system, 
through this proposed regulation. 

As in the present regulation, this 
proposal requires that corporate credit 
unions provide reserves necessary for 
full and fair disclosure as specified in 
§ 702.3. This includes both an 
Allowance for Loan Losses accoimt and 
an Allowance for Investment Losses 
account, if necessary to fairly reflect the 


financial condition of the corporate 
credit union in accordance with 
Generally Accepted Accounting 
Principles (GAAP). Section 704.3(c) of 
the existing regulation has been 
dropped. Hiis section specifies that 
charges may be made to the corporate 
reserve account for loan losses and for 
certain investment losses, which is not 
in accordance with GAAP. GAAP 
requires that charges for loan and 
investment losses not be made directly 
to the corporate reserve account, but 
Instead be chaiged to appropriate 
allowance accounts. 

The reserve accumulation requirement 
in this proposed regulation is a four¬ 
tiered system. Each of the first three 
tiers will be accomplished in the order 
they appear in the regulation. That is, 
the requirements of § 704.11(a) will be 
completed before the corporate credit 
union addresses those of S 704.11(b). 
and the requirements of § 704.11(b) will 
be completed before those of § 704.11(c). 
Provisions of 5 704.11(d), however, will 
be required in addition to those of the 
other three sections whenever the 
corporate credit union offers services to 
its members other than investment, 
lending and cash delivery. 

The first tier requires a transfer of .20 
percent of the corporate credit union*s 
average daily assets for the transfer 
period times the number of days in the 
transfer period divided by 365 until the 
total of reserves and undivided earnings 
is 1 percent of net assets. 

Once the corporate credit union's 
reserves and undivided earnings equal 1 
percent of net assets, proposed 
S 704,ll(b) requires a transfer of ,15 
percent of the average daily assets for 
the transfer period times the number of 
days in the transfer period divided by 
365 until the earnings from the reserves 
and undivided earnings plus fee income 
are equal to the total of operating 
expenses and required reserve transfers. 
Each corporate credit union is expected 
to determine the rate of earnings based 
on conservative, reasonable and 
supportable assumptions. The intention 
of this section is to achieve a level of 
reserves, which will produce sufficient 
earnings that will allow the corporate 
credit union to be a fully pass-through 
institution. In other words, at this level 
of reserves, earnings from investments 
could be passed directly on to members. 
As long as operating expenses are 
covered, fluctuations in the deposit and 
asset bases will not adversely impact 
the operation of the corporate credit 
union. 

After the corporate credit union has 
built reserves and undivided earnings 
sufficient to meet the tier two 
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requirement, proposed i 704.11(c) 
specifies that it shall set aside .10 
percent times the average daily assets 
for the transfer period times the number 
of days in the period divided by 365 
until capital is equal to 0 percent of the 
corporate credit union*8 net assets. 

Finally, the NCUA Board is concerned 
that corporate credit unions which offer 
services, other than basic loan, 
investment and cash delivery activities, 
be sufficiently capitalized to cover the 
potential for operating losses caused by 
such services. Accordingly, for such 
services in existence over 2 years, 
proposed S 704.11(d] stipulates that 
corporate credit unions shall be able to 
set aside sufficient earnings to cover 
operating losses. This requirement is 
structured such that those nonbasic 
services, In aggregate, must be capable 
of generating at least a breakeven level 
or, sufficient excess net income from 
basic services must be available to 
cover aggregate operating losses. 

Section 704,12—Representation 

Proposed § 704.12(a] requires that at 
least three members of the corporate 
credit union board must be incfividuals 
who are independent of any other 
organization (excluding credit unions] 
with which the corporate credit union is 
associated. Since proposed § 704.12(c] 
permits the remaining directors, who 
have not been disqualified due to 
interest in a particular action being 
acted upon by the corporate credit union 
board, to exercise all the powers of the 
board, the NCUA Board believes that 
three independent directors provide the 
minimum number of directors for 
meaningful deliberation and 
determination of matters affecting the 
corporate credit union. 

Section 704.4 of the existing regulation 
addresses organizational members' 
appointment of representatives to the 
corporate credit union, as well as the 
powers of and restrictions on such 
representatives. This is addressed in 
§ 704.12(b) of the proposed regulation. 
The issue of representation has been 
clarified and expanded in this proposal. 

Proposed § 704.12(c) is a restatement 
of section 2 of Article XV of the 
Corporate Federal Credit Union Bylaws. 
This section requires that any director, 
committee member, officer, agent or 
employee of the corporate credit union 
disqualify himself/herself from 
participating in any manner in the 
deliberation on or determination of any 
question affecting his/her pecuniary 
interest or the pecuniary interest of any 
corporation, partnership or association 
(other than the corporate credit union) 
in which he/she is directly or indirectly 
interested. 


The proposal addresses situations 
where the corporate credit union has 
interlocking boards of directors with 
other corporations, partnerships or 
associations. Although such interlocks 
may provide benefits in providing 
services to member credit unions, the 
NCUA Board is concerned that such 
interlocks may give the appearance of a 
conflict of interest The fact that an 
individual is an official of an 
organization is deemed sufficient to 
consider that the individual has a direct 
or indirect interest in that organization. 
Compensation from that organization is 
not required. For example, a director of 
a corporate credit union, who is also a 
director of a state league, would be 
prohibited by this proposal from 
participating in the corporate credit 
union board's deliberation or decision 
on matters or transactions involving the 
league or its subsidiaries or affiliates. 

The NCUA Board does not intend that 
an interlocking director may not 
participate in decisions that are of a 
general policy nature because such 
decisions may affect the organization. 
Decisions that apply to the membership 
in general, dividend rates or loan 
polides for example, are not the type of 
items that are intended to require 
disqualification. The proposed 
regulation is directed to those situations 
where the corporate credit union board 
is considering a matter that involves a 
particular dij^ctor or organization, e.g., 
whether to enter into a leasing 
agreement with the organization. It 
w'ould also apply if the board were 
considering as a "general" policy, a 
matter for which, because of its terms 
and conditions, only the interlocking 
director or his/her organization woidd 
be eligible. The NCUA Board intends 
this section to predude an offidal from 
taking part in actions which would 
represent a true conflict of interest in a 
meaningful sense pertaining to the 
offidal's organization. In a larger sense, 
the NCUA Board believes that corporate 
credit unions should also consider 
recusal in circumstances which may 
only appear to create a conflict of 
interest. A corporate credit union 
director need not be a director of an 
organization for this rule to apply. This 
section is also intended to apply w'here 
an individual serves in any offidal or 
managerial capadty or otherwise acts 
as an employee or agent of that 
organization. 

Proposed § 704.12(c) further states 
that "in the event of the disqualification 
of any director respecting any matter 
presented to the board for deliberation 
or determination and, in such event, the 
remaining qualified directors present at 
the meeting, if constituting a quorum 


with the disqualified director or 
directors, may exercise with respect to 
this matter, by majority vote, all the 
powers of the board". Accordingly, a 
director, or other representative, of 
another organization may be present at 
a meeting for the purpose of establishing 
a quorum; however, once established, 
the director would then have to leave 
the meeting when matters involving this 
organization are brought up. This 
section permits the remaining directors 
to exercise all the powers of the board. 

Section 704JS^Annual Audit 

Section 704.13{a] of the proposed 
regulation, applies the requirement for 
an annual CPA opinion audit to all 
federally insured corporate credit 
unions. Section 704.5(a} of the existing 
regulation applies only to corporate 
federal credit unions. 

Proposed § 704.13(b) has been added 
to the regulation to require that copies of 
the CPA's audit workpapers be made 
available for review by the examiner 
during the examination. There have 
been times, in the past where the 
examiners have had difficulty reviewing 
the audit workpapers. Another problem 
encountered at times by examiners is 
the inability to review the audit 
workpapers in a timely enough manner 
to make use of the information during 
the examination. These problems can 
unduly delay the examination process 
and result in additional expense. Often 
the information noted in the CPA's 
workpapers is information that would 
aid the examiner during the 
examination, including information 
concerning out-of-balance accounts and 
internal control weaknesses. 

While the scope of the audit and that 
of the examination overlap to some 
extent, the purposes of each are unique 
to their respective functions. The au^tor 
revievrs the work of the examiner and 
vice versa to determine the depth of the 
reviews of various areas, the extent of 
the problems uncovered, and the 
corrections made by the corporate credit 
union in response to any 
recommendations made. It is, therefore, 
the responsibility of the corporate credit 
union to ensure that all necessary 
workpapers be available for re\dew by 
the examiner in a timely maimer. 

Section 704.13(c) of the proposed 
regulation is essentially the same as 
S 704.5(b] of the existing rule except the 
proposal requires that copies of both the 
au(ht report and management letter be 
sent to the NCUA regional office. The 
existing rule oidy required submission of 
die au^t report The management letter 
often contains pertinent information not 
contained in the audit report that while 
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such information may not require a 
change in the audit opinion, it often 
adds valuable information that could 
provide NCUA with additional 
information concerning existing or 
potential weaknesses. 

Section 704,14—Contracts/Written 
Agreements 

This section, addressing the need for 
written contracts spelling out duties and 
responsibilities of each party for all 
services, facilities and equipment that 
the corporate credit union shares with 
other parties, has been added to the 
proposed regulation. This proposed 
section also specifies that the allocation 
of service fees and expenses be fully 
supported and documented. Some 
corporate credit unions have maintained 
these arrangements with other 
organizations on an informal basis, 
often the league or service 
organizations. Sound business practices 
dictate the need for formalizing 
agreements involving the sharing of 
services, facilities and equipment in 
order to fix responsibility in the event of 
a dispute, limit the liability of the 
corporate credit union, and offset actual 
as well as the appearance of a conflict 
of interest between two parties. The 
allocation and documentation of service 
fees and expenses will require that cost/ 
benefit analyses of the services 
provided by the corporate credit union 
be performed. This is intended to 
specify the rights, responsibilities and 
costs and benefits to be derived by each 
party to the agreement. 

Section 704,15' — State-Chortered 
Corporate Credit Unions 

This section was* added to the 
proposal to clarify the position of the 
NCUA Board regarding situations when 
the powers and authorities provided by 
this regulation differ from the powers 
and authorities provided to a state- 
chartered corporate credit union by the 
laws of the state in which it was 
chartered. It is not the intent of the 
NCUA Board that this regulation should 
expand the powers and authorities of a 
state-chartered corporate credit union 
beyond that which is provided by state 
law. It is, however, intended that when 
the state law is silent, or is less 
restrictive with respect to some or all of 
the powers and authorities described in 
this proposal, those powers and 
authorities provided by this regulation 
shall prevail. 

Section 704,15—Effective Date 

This proposed section describes the 
implementation process for this 
relation. The NCUA Board believes 
that 180 days is ample time for most 


corporate credit unions to comply with 
this regulation and expects that a good 
faith effort will be made by all corporate 
credit unions to fiilly comply with all 
parts of the regulation. It is possible, 
however, that some corporate credit 
unions may have difficulty in meeting 
some of the requirements of this 
regidation by the effective date. This 
section sets forth a process by which a 
temporary waiver may be obtained from 
the regional director for situations 
where a corporate credit union is unable 
to be in compliance with some or all of 
the regulation by the effective date. For 
example, investments maturing after the 
effective date and not meeting the 
requirements of this proposed regulation 
may require a temporary waiver. 
Depending on the individual 
circumstances, a regional director may 
require that a special reserve be set up 
before approving such a waiver. 

Section 741,9(a)(3)—Special Reserve for 
Nonconforming Investments 

Situations where the Investments 
made by state-chartered corporate 
credit unions are permissible by state 
law, but do not meet the requirements 
and limitations of S 704.6 are addressed 
separately In a proposed change to 
§ 741.9(a)(3). The NCUA Board, in 
§ 704.6, has granted corporate credit 
unions additional investment powers 
and authority. Therefore, the NCUA 
Board proposes to eliminate the 
provision in § 741,9(a)(3), which calls for 
establishing a special reserve for 
nonconforming investments for 
corporate credit unions. The NCUA 
Board believes that, under the proposed 
§ 704.8, corporate credit unions have 
been granted sufficient latitude in the 
area of investment to make a variety of 
safe investments and that additional 
authority may resiilt in corporate credit 
unions taking on more risk in the 
investment portfolios, which may 
compromise the safety and soundness of 
the operation. The required credit 
quality, diversification and matching of 
sources and uses of funds in the 
proposed part 704 limit the potential 
losses in the investment portfolio. 

Section 741,9(b) (3}—Financial 
Condition and Policies 

The existing regulation specifies that 
investment policies, which are permitted 
by the Federal Credit Union Act. part 
703 of the NCUA Rules and Regulations 
and the laws of the state in which 
federally insured state-chartered credit 
unions operate, are to be considered in 
determining the safety and soundness of 
the financi^ condition. As discussed 
above, with the expanded investment 
powers proposed for corporate credit 


unions, the NCUA Board proposes that 
only those investments permitted by the 
Federal Credit Union Act and parts 703 
and 704 of the NCUA Rules and 
Regulations shall be permissible 
investments for federally insured state- 
chartered corporate credit unions. 

Regulatory Procedures 

Regulatory Flexibility Act 

The NCUA Board certifies that the 
proposed rule, if made final, will not 
have a significant impact on a 
substantial number of small credit 
unions because the rule applies only to 
the federally insured corporate credit 
union, which number 31 nationally. All 
corporate credit unions have assets in 
excess of $1 million. Accordingly, the 
NCUA Board has determined that a 
Regulatory Flexibility Analysis is not 
required. 

Paperwork Reduction Act 

This proposed rule contains a 
requirement for the collection of 
additional information and a 
maintenance of documentation by a 
federally insured corporate credit union. 
The proposed regulation requires that 
each corporate credit union maintain a 
written comprehensive business plan, 
written policies, goals and objectives to 
support the comprehensive business 
plan, monthly monitoring reports, and 
that federally insured state-chartered 
corporate credit unions obtain a CPA 
audit. Written investment and funds 
management policies, CPA audits and 
several monitoring reports are now 
required by the Corporate Credit Union 
Network Standards and Guidelines, by 
which the corporate credit unions 
voluntarily regulate themselves. Other 
requirements, such as loan policies, are 
being done under standard business 
practices. Several of the reports that will 
be required by this regulation will not 
add significantly to the paperwork 
burden, since they are currently being 
prepared by corporate credit imions. 

Prior to submitting a final rule, the 
paperwork requirements will be 
submitted to the Office of Management 
and Budget for review under the 
Paperwork Reduction Act. Written 
comments on these requirements should 
be forwarded directly to the OMB Desk 
Officer at the following address: OMB 
Reports Management Branch, New 
Executive Office Building, room 3208, 
Washington, DC 20530, Attn: Jerry 
Waxman. 

Executive Order 12612 

Executive Order 12612 requires NCUA 
to consider the effect of its actions on 
state interest. It states that: **Federal 
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action limiting the policy-making 
discretion of die states should be taken 
only where constitutional authority for 
the action is clear and certain, and the 
national activity is necessitated by the 
presence of a problem of national 
scope/* The issue of corporate credit 
unions and their risks to federally 
insiired credit unions are concerns of 
national scope. In order to enable 
NCUA and the NCUSIF to have an 
operable mechanism in place to ensure 
the safety and soundness of federally 
insured credit unions, this regulation is 
proposed. This regulation will apply to 
all federally insured corporate credit 
unions. The NCUA Board believes that 
the protection of the National Credit 
Union Share Insurance Fund warrants 
these new restrictions and that the 
increased restrictions in the proposed 
amendments will not unduly burden 
federally insured state-chartered 
corporate credit unions. This proposed 
rule does not impose additional costs or 
burdens on the states, nor does it affect 
the state's ability to discharge 
traditional state government functions. 
The benefits provided and protection 
afforded by the NCUSIF are the same 
for federally insured state-chartered 
corporate credit unions as for federally 
chartered corporate credit imions. It is 
protection afforded through a federal 
system. The responsibility for 
administering that system lies with the 
NCUA Board. The NCUA Board 
believes that all federally insured 
corporate credit unions should be 
subject to the same requirements. The 
NCUA Board, pursuant to Executive 
Order 12612, has determined that this 
rule may have an occasional direct 
effect on the states, on the relationship 
between the national government and 
the states, or on the distribution of 
power and responsibilities among the 
various levels of government Further, 
the proposed amendments may 
supersede provisions of state law or 
regulation concerning federally insured 
state-chartered corporate credUt unions 
which do not substantially meet the 
requirements of part 704. 

list of Subjects 

12 cm Part 704 

Corporate Credit Unions. 

12 cm Part 741 

Corporate Credit Unions and the 
Specid Reserve for Nonconforming 
Investments. 


By the Naticnal Credit Union 
Administration Board on March 13,1991. 
Becky Baker, 

Secretary of the Board. 

Accordingly, NCUA proposes to 
amend title 12 of the Code of Federal 
Regulations as follows: 

1. Part 704 is revised as follows: 

Sec. 

704.1 Scope. 

704.2 Delations. 

704.3 Comprehensive business plan and 
policies. 

704.4 Assel/liability management. 

704.5 Capital goals, objectives and 
strategies. 

704.6 Investment 

704.7 Lending. 

704.8 Borrowing. 

704.9 Services. 

704.10 Fixed assets. 

704.11 Coiporate reserves. 

704.12 Representation. 

704.13 Aimual audit. 

704.14 Contracts/written agreements. 

704.15 State-chartered corporate credit 
unions. 

704.16 Effective date. 

Authority: 12 U.S.C. 1782,1766(a), 1781 and 
1789. 

PART 704--CORPORATE CREOrT 
UNIONS 

{704.1 Scope. 

This part establishes special rules for 
all federally insured corporate credit 
unions and grants certain authorities to 
federal corporate credit unions. Except 
to the extent that they are inconsistent 
with this part other proxdsions of 
NCUA’s Rules and Regulations (12 CFR 
part 700 et seq.) and the Federal Credit 
Union Act apply to federally chartered 
corporate credit unions and federally 
insured state-chartered corporate credit 
unions to the same extent that they 
apply to other federally chartered emd 
federally insured state-chartered credit 
unions, respectively. 

$704.2 Dsflnltlons. 

Average daily assets means the daily 
average of net assets calculated on the 
basis of assets at the close of each day 
in the period. 

Capital means the total of all 
corporate reserves (or regular or 
statutory reserves, as applicable), all 
undivided earnings and ^ MCSD 
accoimts. 

Credit union service organization 
fCUSOJ means a service organization 
that exists primarily to meet the needs 
of its member credit unions. A CUSO is 
limited to: 

(1) Business relating to the daily 
operations of the credit unions it serves, 
and 


(2) Providing services associated with 
the routine operations of credit unions. 

A corporate credit union is prohibitsd 
from utilizing CUSO authority to acquire 
control, directly or indirectly, of another 
financial institution, or to invest in 
shares, stocks or obligations of another 
financial institution, insurance company, 
trade association, liquidity facility, or 
similar organization. Except to the 
extent that they are inconsistent with 
§ 704.6(b)(l], a corporate credit union 
investing in a CUSO shall adhere to the 
applicable provisions of § 701.27(c), 
701-27(d), and 701.27(e) of the NCUA 
Rules and Regulations. 

Corporate credit union means a 
financial institution that: 

(1) Is a depository institution 
chartered or licensed under state or 
federal statute to operate as a credit 
union, 

(2) l3 operated primarily for the 
purpose of serving other credit unions, 
and 

(3) Has a voting membership not less 
than 95 percent of which consists of 
credit unions. 

Corporate reserves means regular or 
statutory reserves, as applicable, 
excluding all valuation allowances 
established to meet the full and fair 
disclosure requirements of § 702.3 of the 
NCUA Rules and Regulations. 

Membership capital share deposit 
(MCSD) accounts means suborinated 
share accounts that: 

(1) Are established, at a minimum, as 
12-month notice accounts, subject to 
704.2(f)(4) of this section; 

(2) Are limited to members; 

(3) Are not subject to share insurance 
coverage by the National Credit Union 
Share Ibsuraace Fund (NCUSIF) or other 
deposit insurers whose claims are 
subrogated to the assets of the credit 
union: and 

(4) In the event of liquidation, are 
payable only after satisfaction of all 
other claims against the liquidation 
estate, including claims of uninsured 
shareholders and the NCUSIF. 

MCSD accounts, where offered, shall be 
maintained by member credit unions as 
a requirement of membership in a 
corporate credit union, and as such wall 
remain on deposit in the corporate credit 
union for as long as the credit union is a 
member. In any event, the MCSD 
accounts shall not be repayable until 
notice that the credit union intends to 
withdraw from the corporate credit 
union except in the case of a depositor 
that is placed into liquidation, is 
purchased and assumed, or is mejged. 
Corporate credit unions that issue 
MCSD accounts shall disclose, at least 
annually to their members, the 
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parameters under which such accounts 
are issued. 

Net Qseeta means total assets less CLF 
stock subscriptions and member reverse 
repurchase transactions. 

Non credit union member means any 
member of a corporate credit union that 
is not a member credit union. 

Undivided eamingB meana all forms 
of retained earnings, except corporate 
reser/ea (or regular or statutory 
reserves, as applicable], and valuation 
allowances established to meet the full 
end fair disclosure requirements of 
§ 702.3 of the NCUA Rules and 
Regulations. 

§ 704.3 Comprehensive business plan and 
policioa. 

The board of directors of a corporate 
credit union shall develop and adopt a 
written comprehensive business plan 
which provides safe and sound overall 
direction to the corporate credit union. 
The comprehensive business plan and 
supporting policies shall be reviewed 
and updated in writing at least annually. 

§ 704.4 Asset/flabllity management 

(a) General Corporate credit unions 
shall develop and implement 
comprehensive written funds 
management policies. 

(b) Monitoring. Corporate credit 
unions shall prepare a monthly matching 
report showing the degree of mismatch 
between the sources and uses of funds 
for the various time&ames. 

§704.5 Capital goals. Objectives and 
strategies. 

(a) General Corporate credit unions 
shall adopt formal, written, goals (both 
long-term and short-term), objectives 
and strategies, including a budgetary 
process, for the building of capitaL 

(b) Impact study. Corporate credit 
unions shall perform a cost/beneRt 
analysis and a study of the impact on 
the capital position of the corporate 
credit union, prior to implementing a 
new service or program, introducing a 
new investment instrument or strategy, 
purchasing or leasing a material fixed 
asset, or investing in, or lending to a 
CUSO. 

(c) Monitoring. Management will 
establish monitoring standards and 
procedures to periodically review and 
reassess the capital position of the 
corporata credit union and will 
document the review. 

§ 704.6 Investment 

(a) Policies, Written investment 
policies shall address, at a minimum: 

(1) Risk diversification; 

(2) Funds management strategies; 

(3) Approved investment issuers, 
credit limits and credit ratings; 


(4) Approved list of permissible 
institutions; 

(5) Approved list of broker/dealers; 

(6) Approved investment i^truments 
and limits; 

(7) Authorization of and limitations on 
persons/committees making 
investments; and 

(8) Procedures to review and reassess 
the quality of the investment portfolio. 

(b] Limitations. (1) Credit Union 
Service Organizations (CUSOs). 
Corporate credit unions shall not invest 
in credit union service organizations in 
an amount, the aggregate of which 
exceeds 15 percent of the corporate 
credit union's capitaL 

(2) Other Investments. Corporate 
crecfit unions shall be limited to the 
following additional investments: 

(i) Investments authorized for federal 
cre^t unions by those provisions of 
section 107(7], 107(8] and 107(15] of the 
Federal Credit Union Act and section 
703 of the NCUA Rules and Regulations, 
except where those sections conflict 
with § 704.6; 

(ii] State banks not domiciled in the 
state in which the corporate credit union 
does business; 

(iii] Foreign banks with the following 
provisions: (A] the investment shall be 
made in international banks, rated not 
lower than AA (or equivalent) by a 
nationally recognized rating service, 
whose assets equal at least $20 billion. 
Investments downgraded to an A rating 
(or equivalent] may be held by the 
corporate credit union. Investments 
doivngraded below an A rating (or 
equivdent) shall be divested, except 
where the officials of the corporate 
credit union have applied to and 
obtained permission from the NCUA 
regional office to hold specific 
investments: 

(B] The investment shall be in doUar- 
denominated investments; 

(C] The country in which the 
investment is made shall be rated AAA 
(or equivalent] for political and 
economic stability. If the country rating 
is downgraded below AAA, the 
corporate credit union holding 
investments may apply to the NCUA 
regional office for permission to hold the 
investments; and 

(D] Aggregate investments in any 
siz^e foreign bank are limited to not 
more than 5 percent of the corporate 
credit union's net assets; 

(iv) Debt obligations of U.S. Bank 
holding companies and other U.S. 
chartered corporations rated not lower 
than A-1 or F^l (or equivalent] by a 
nationally recognized rating service for 
commercial paper and not lower than 
Aa3, AA^ (or equivalent) for notes, 
bonds and debentures. Notes, bonds and 


debentures downgraded to an A rating 
(or equivalent] may be held by the 
corporate credit union. Notes, bonds and 
debentures downgraded below an A 
rating (or equivalent) shall be divested, 
except where the officials of the 
corporate credit union have applied to 
and obtained permission from the 
NCUA regional office to hold specific 
investments. The total Investment in any 
single commercial paper issuer shall not 
exceed 5 percent of the corporate credit 
union’s net assets. The aggregate 
investment in debt obligations of any 
single U.S. bank holding company or 
other U.S. chartered coiporafion, 
excluding investments in commercial 
paper, shall not exceed 5 percent of the 
corporate credit union's net assets; 

(v) Asset-backed securities: 

(A) Rated not lower than AAA (or 
equivalent) by a nationally recogz^ed 
rating service, 

(B) Limited to a maximum of 5 percent 
of the corporate credit union's net assets 
for any si^e issuer, and 

(C) Having a weighted average life at 
the time of purchase not to exceed 5 
years. 

Asset-backed securities downgraded 
to an A rating (or equivalent] may be 
held by the corporate credit union. 
Asset-backed securities downgraded 
below an A ratizig (or equivalent] shall 
be divested, except where the officials 
of the corporate credit union have 
applied for and obtained approval from 
the NCUA regional ofiice to hold 
specific investments; and 

(vi] Additional investments provided 
an individual corporate credit union has 
applied to and obtained permission from 
the NCUA Board for specific written 
investment authority to invest in these 
additional investments. 

§704.7 Landing. 

(a) Policies, Written loan policies 
shall address, at a minimum: 

(1) Loan types and limits; 

(2) Docuznentation for each loan and 
line of credit; 

(3) Security, 

(4) Analysis of financial and 
operational data; 

^ (5) Monitoring standards; and 

(6) Review and reassessment of the 
creefit quality of the borrower. 

(b) General A corporate credit 
union's loans shall be limited to 
members and other ebrporate credit 
unions. Each individual loan or line of 
credit limit will be determined after 
analyzing the financial and operational 
soundness of the applicant and the 
ability of the applicant to repay the loaiu 

(1) Loans to credit union members. 

The maximum aggregate amount in 
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loans and approved lines of credit to 
any one borrower» excluding loans from 
the CLP and member repurchase 
transactions, shall not exceed the 
corporate credit union*s capital or 10 
percent of the corporate credit union*s 
paid-in and unimpaired shares and 
deposits plus capital, whichever is 
greater. 

(2) Loans to members that are not 
credit unions. Loans and lines of credit 
to a member other than a member credit 
union or a credit union service 
organization shall not be in excess of its 
shareholdings in the corporate unless 
individual specific authority is obtained 
from the NCUA regional director. 

(3) Loans to credit union service 
organizations (CUSOs), A corporate 
credit union*s loans to credit union 
service organizations shall not exceed 
15 percent of the corporate credit 
union's capital 

(c) Prepayment penalties. If provided 
for in the loan contract, a corporate 
credit union is authorized to assess 
prepayment penalties on loans made at 
fixed rates and for specified maturities 
to member credit unions or other 
organizations. 

S 704.8 Borrowing. 

A corporate credit union may borrow 
in any amount from any source. 

§704.9 Services. 

A corporate credit union may provide 
to its members, services involving 
investments, liquidity management 
payment systems and correspondent 
services, unless otherwise prohibited by 
the NCUA Board or, in the case of a 
state-chartered corporate credit union, 
prohibited by state law. The corporate 
will maintain written agreements with 
vendors, other providers and users of all 
services. 

§ 704.10 Rxed assets. 

(a) General A corporate credit 
union’s ownership In frxed assets shall 
be limited as described in § 701.38 of the 
NCUA Rules and Regulations except 
that S§ 701.36 (c)( 1H4) do not apply to 
corporate credit imions. Section 704.10 
applies to corporate credit unions in lieu 
of iS 701.36(c)(lH4). 

(b) Investment in fixed assets. (1) No 
corporate credit union, without the prior 
written approval of the NCUA Boai^ 
shall invest in fixed assets causing the 
aggregate of all such investments to 
exceed 15 percent of capital. 

(2) A corporate credit union shall 
submit such statements and reports as 
the NCUA regional director may require 
in support of any investment in fixed 
assets in excess of the limit specified in 
S 704.10(b)(1) above. 


(3) Corporate credit unions shall 
sub^t their requests to exceed the 
limitation of § 704.10(b)(1) to the NCUA 
regional director having jurisdiction 
over the geographical area in which the 
corporate credit union's main office is 
located. The regional director shall 
inform the requesting corporate credit 
union, in writing, of &e date the request 
was received. If the corporate credit 
union does not receive notification of 
the action taken on its request within 45 
calendar days of the date the request 
was received by the regional office, the 
corporate credit union may proceed with 
its proposed investment in fixed assets. 
If the regional director determines that 
the proposal will not adversely affect 
the corporate credit union, the regional 
director will respond in writing and an 
aggregate dollar amount or percentage 
of total capital will be approved for 
investment in fixed assets. 

§ 704.11 Corporate reserves. 

Corporate credit unions must provide 
reserves necessary for full and fair 
disclosure as specified in § 702.3 of the 
NCUA Rules and Regulations. 
Additionally, at the end of each 
dividend cycle and prior to paying a 
dividend (or, at the option of the 
corporate credit union, on a monthly 
basis if dividends are paid more 
frequently than monthly), sums shall be 
set aside in a corporate reserve as 
follows: 

(a) When the total of the corporate 
credit union's corporate reserve and 
undivided earnings is less than 1 percent 
of net assets, a corporate credit union 
shall set aside an amount equal to .0020 
times the corporate credit union's 
average daily assets for the transfer 
period times the number of days in the 
period divided by 305; then 

(b) The corporate credit union shall 
set aside an amount equal to .0015 times 
the corporate credit union's average 
daily assets for the transfer period times 
the number of days in the transfer 
period divided by 365 imtil the earnings 
from the reserves and undivided 
earnings plus fee income are equal to 
the corporate credit union's operating 
expenses and required reserve transfers; 
then 

(c) The corporate credit union shall 
set aside an amount equal to .0010 times 
the corporate credit union's average 
daily assets for the transfer period times 
the number of days in the period divided 
by 365 until such time that the corporate 
credit union's capital shall equal 6 
percent of the corporate credit union's 
net assets. 

(d) In addition, when a corporate 
credit union offers services to its 
members other than investment, lending 


and cash delivery services, it shall set 
aside an additional reserve transfer 
whenever the net income derived from 
the investment in and/or assets of the 
service activity, which has been in 
existence for 2 years or longer, falls 
below breakeven after reserve transfer. 
The amount of the additional transfer 
shall be sufficient to bring the net 
income from the aggregate of ail service 
activities to breakeven after reserve 
transfers. 

§ 794.12 Representation. 

(a) Board representation. The board 
shall be determined as stipulated in the 
corporate credit union bylaws, provided 
that at least three (3) members must be 
individuals who are independent of any 
other organization (excluding credit 
unions) with which the corporate credit 
union is associated. 

(b) Representatives of organizational 
members. A member credit union or non 
credit union member of a corporate 
credit union may appoint one of its 
members or officials as a representative 
to the corporate credit union. The 
representative shaU be empowered to 
attend membership meetings, to vote 
and to stand for election on behalf of the 
member. No Individual may serve as the 
representative of more than one 
organizational member in the same 
corporate credit union. 

(c) Recusal provision. No director, 
committee member, officer, agent or 
employee of this corporate credit union 
shall in any manner, directly or 
indirectly, participate in the deliberation 
upon or the determination of any 
question affecting his/her pecuniary 
interest or the pecuniaiy interest of any 
corporation, partnership, or association 
(other than this corporate credit union) 
in which he/she is directly or indirectly 
interested. In the event of the 
disqualification of any director, the 
disqualified director shall withdraw 
from such deliberation or determination 
and. in such event, the remaining 
qualified directors present at the 
meeting, if constituting a quorum with 
the disqualified director or directors, 
may exercise with respect to this matter, 
by majority vote, all the powers of the 
board. In the event of the 
disqualification of any member of the 
credit committee or the supervisory 
committee, the disqualified committee 
member shall withdraw from such 
deliberation or determination. 

§704.13 Annual audit 

(a) The supervisory committee of a 
corporate credit union shall cause an 
arniual opinion audit to be made by an 
independent, duly licensed CPA and 
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shall submit the audit report to the 
board of directors. A summary of the 
audit report shall be submitted to the 
membership at the next annual meeting; 

(b) Copies of the CPA’s audit 
workpapers shall be made available for 
review by the examiner during the 
examination; and 

(c) A copy of the audit report and 
management letter shall be submitted to 
the appropriate regional office of NCUA 
within 30 days after receipt by the board 
of directors* 

§ 704.14 Coniracts/written agreemecita. 

Services, facilities, personnel or 
equipment shared wi& any party shall 
be supported by written contract with 
the duties and responsibilities of each 
party specified and the allocation of 
service fee/expenses fully supported 
and documented. 

9 704a15 State-chartemf corporats^ credit 
unlofie. 

This part does not expand the powers 
and authorities of any state-chartered 
corporate credit union, beyond those 
powers and authorities provided under 
the laws of the state in which it was 
chartered. 

9704.1S Effective date. 

This regulation is effective beginning 
(180 days after date of adoption). Any 
corporate credit union that is unable to 
comply with this regulation by the 
effective date shall obtain a temporary 
waiver from the regional director. To 
obtain a waiver, the officials of the 
corporate credit union shall, at least 90 
days before the elective date of this 
relation, explain in writing the nature 
of and reasons for the noncompliance, 
state a target date by which the 
corporate credit union will be in 
compliance with the regulation, submit 
any and all information requested by the 
regional director necessary to make a 
decision concerning the waiver and 
request, in writing, that a waiver of this 
regulation be granted. The regional 
director will respond in writing within 
45 days of receiving all requested 
information necessary to make a 
decision. 

PAFIT 741—REQUIREMENTS FOR 
INSURANCE 

The authority citation for part 741 
continues to read as follows; 

Authority: 12 U.S,C. 1757,1706,1781 
through 1790. Section 741.11 is also 
authorized by 31 U.S.C, 3717. 


9741.9 (Afnended) 

2. Section 741.9 is amended by 
revising paragraphs (a)(3) and (b)(3) as 
follows: 

***** 

(a) (3] Special reserve for 
nonconforming investments. State- 
chartered crecUt unions (except state- 
chartered corporate credit unions] are 
required to establish an additionsJ 
special reserve for investments if those 
credit unions are permitted by their 
respective state laws to make 
investments beyond those authorized In 
the Federal Credit Union Act or the 
NCUA Rules and Regulations. State- 
chartered corporate credit unions are 
only permitted to make investments in 
coniPonnance with the Federal Credit 
Union Act or the NCUA Rules and 
Regulations (see part 704). 
***** 

(b) (3) Investment policies which are 
within the provisions of applicable law 
and regulations, i.e., the Act and part 
703 of this chapter for federal credit 
unions and the laws of the state in 
which the credit union operates for 
state-chartered credit unions, except 
state-chartered corporate credit unions. 
State-chartered corporate credit unions 
are only permitted to make investments 
in conformance with the Federal Credit 
Union Act or the NCUA Rules and 
Regulations (see part 704). 
***** 

(FR Doc. 91-8482 FUed 3-20-91:8:45 am] 
WLUNQ CODE 7636-Oim 


DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14CFRPart38 

(Docket No. 91-NNh-24-AD] 

Airworthfneee Direetivee; Britleti 
Aerospace Model BAC 1-*11200 and 
400 Serlee Airplanes 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of proposed rulemaking 
(NPRM)._ 

SOMMAnY: This notice proposes to adopt 
a new airworthiness directive (AD), 
applicable to all British Aerospace 
Model BAC 1-11200 and 400 series 
airplanes, which would require the 
implementation of a corrosion 
prevention and control program. This 
proposal is prompted by reports of 
recent incidents involving corrosion and 
fatigue cracking in transport category 
airplanes that are approaching or have 
exceeded their economic design goal 


These incidents have jeopardized the 
airworthiness of the affected airplanes. 
These conditions, if not corrected, could 
result in a degradation in the structural 
capabilities of the affected airplanes. 

DATES: Comments must be received no 
later than May 10,1991. 

ADDRESSES: Send comments on the 
proposal in duplicate to the Federal 
Aviation Adminishation, Northwest 
Mountain Region, Transport Airplane 
Directorate, ANM-103, Attention: 
Airworthiness Rules Docket No. 91-NM- 
24-AD, 1601 Lind Avenue SVV., Renton, 
Washington 08055-4058. The applicable 
service information may be obtained 
from British Aerospace, PLC, librarian 
for Service Bulletins, P.O. Box 17414, 
Dulles International Airport 
Washington, DC 20041. This information 
may be examined at the FAA, 

Northwest Mountain Region, Transport 
Airplane Directorate, 1601 Lind Avenue 
SW., Renton, Washington. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Wiliiam Schroeder, Standardization 
Branch, ANM-113; telephone (206) 227- 
2148. Mailing address: FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate, 1801 Lind Avenue SW., 
Renton, Washington 98055-4056. 

SUPPLEMENTARY INFORMATION: 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the Rules Docket number 
and be submitted in duplicate to the 
address specified above. Ail 
communications received on or before 
the closing date for comments speeffied 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this notice may be changed 
in light of the comments received. 

Comments are specfficaily invited on 
the overall regulatory, economic, 
environment^, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persona. A report 
summarizing each FAA/public contact, 
concerned with the substance of this 
proposal, will be tiled in the Rules 
Doi^et. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this Notice 
must submit a self-addressed, stamped 
post card on which the following 
statement is made: ’’Comments to 
Docket Number 91-NM-24-AD.” The 
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post card will be date/time stamped and 
returned to the commenter. 

Discassion 

In April 1983, a high-cyde Boeing 
Model 737 sobered major structural 
damage in flight The airplane had 
numerous fatigue cracks and a great 
deal of corrosion. Subsequent 
inspections conducted by the operator 
on the high-cycle airpiane3 in its fleet 
revealed that two other airplanes had 
extensive fatigue cracking and 
corrosion. These airplanes were taken 
out of service. 

In June 1983, the FAA sponsored a 
conference on aging airplanes, it became 
obvious that, because of the huge 
increase in air travel, the relatively slow 
pace of new airplane production, and 
the apparent economic feasibility of 
operating older technology airplanes, 
that older airplanes will continue to be 
operated rather than be retired. Because 
of the problems revealed by the accident 
described above, it was generally 
agreed that increased attention needed 
to be focused on this aging fleet to 
maintain its continued operational 
safety. 

The Air Transport Association (ATA) 
of America and the Aerospace 
Industries Association (ALA) of America 
are committed to identifying end 
implementing procedures to ensure 
continuing structural airworthiness of 
aging transport category airplanes. An 
Airworthiness Assurance Task Force, 
with representatives from the aircraft 
operators, manufacturers, regulatory 
authorities, and other aviation 
representatives, was established in 
August 1988. The objective of the Task 
Force was to sponsor “Working Groups” 
to (1) select service bulletins, applicable 
to each airplane model in the transport 
fleet, to be recommended for mandatory 
modification of aging airplanes, (2) 
develop corrosion>directed inspections 
end prevention programs, {3) review the 
adequacy cf each operator's structural 
maintenance program, (4) review and 
update the Supplemenlsl Structural 
Inspection Documents (SSID), and (5) 
assess repair quality. 

The wording group assigned to review 
the British Aerospace Model BAG 1-11 
series airplanes completed its work on 
Item (1), above, in December 1989; its 
proposal is contained in British 
Aerospace Alert Service Bulletin 5-A- 
PM5995, Issue No. 2, dated July 1,1990, 
“Time Limits—Aircraft General- 
Structural Maintenance Inspection and 
Modification Review.” The FAA 
recently issued a flnal rule addressing 
structural modiflcation of these 
airplanes (reference AD 90-28>09, 


Amendment 39-6795, (55 FR 46502. 
November 5,1990)). 

The working group has now 
completed its work on Item (2) and has 
developed a baseline program for 
controlling corrosion problems that may 
jeopardize the continued airworthiness 
of Ae British Aerospace Model BAG 1- 
11 series airplanes. This program is 
contained in British Aerospace Alert 
Service Bulletin 5-A-PM5987. Issue No. 
1, dated November 30,1990, “Time 
Limits—Aircraft General—Corrosion 
Control Programme.” Tlie United 
Kingdom Civil Aviation Authority 
(CAA) has classified this service 
bulletin as mandatory. 

Table 1 cf the service bulletin defines 
three levels of corrosion: Level 1 
corrosion is that which does not exceed 
certain limits. Level 2 corrosion is that 
which exceeds those limits. Level 3 
corrosion is signiflcant corrosion which 
is potentially an urgent airworthiness 
concern. 

Section 2 of the service bulletin, 
entitled “Accomplishment Instructions,” 
provides basic guidelines to develop a 
corrosion prevention and control 
program. These guidelines address such 
things as sampling inspection 
procedures, basic content of a corrosion 
prevention and control program, 
evaluation of an existmg program when 
the operating environment or the 
operator changes, inspection scheduling 
implementation, repeat inspections, and 
major steps in the basic inspection task. 

Appendix 3 of the service bulletin sets 
forth the specific implementation 
schedule for the corrosion inspection/ 
control program. As described in that 
section, each airplane area is assigned 
an “Inspection Threshold Age” ('T”) 
and an “Inspection Repeat Interval” 
(“R”). The program is applicable in each 
area to all Model BAG 1-11 series 
airplanes whose age has reached or 
exceeded the inspection “T’ age for that 
area. For each airplane area, the 
program is implemented on all affected 
airplanes within the time period 
identified, using procedures in section 
2.2 of the service bulletin. These time 
periods are to be measured starting from 
one year after the effective date of the 
proposed AD. For airplanes that have 
already exceeded the applicable 
inspection "T' age on the effective date 
of the proposed AD, the implementation 
time period is to be measured starting 
from one year after the effective date of 
the proposed AD, but the maximum 
period for implementing the program in 
any area is 6 years. 

Appendix 3 of the service bulletin 
identifies the specific airplane areas that 
are subject to the program, and 


describes the “Basic Task” to be 
accomplished in each defmed airplane 
area as part of the Baseline Program, 
along with the inspection “T* age and 
inspection “R” interval for each area, 
and other information necessary to 
carry out the program for each area. The 
task includes visual inspections of all 
primary and secondary structures, and 
may also include detailed visual and 
non-destructive inspections (NDl). 
Where NDFs are employed, adequate 
standards and procedures must be 
developed and properly recorded for the 
area inspection. Any corrosion or other 
damage found as a result of these 
inspections must be repaired. 

Section 5 of the service bulletin 
establishes procedures for reporting the 
results of the inspections conducted 
under the corrosion prevention and 
control program. 

In addition to the specific sections 
discussed above, the service bulletin 
contains extensive discussion of the 
progiam, which is useful for background 
and guidance. 

This airplane model is manufactured 
in the United Kingdom and type 
certificated in the United States under 
the provisions of section 21.29 of the 
Federal Aviation Regulations and the 
applicable bilateral airworthiness 
agreement. 

Since corrosion is likely to exist or 
develop on airplanes of this type design, 
an AD is proposed which would require 
adoption of a corrosion prevention and 
control program that is equivalent to or 
better than the program specified in the 
British Aerospace Service Bulletin 
previously described. 

Paragraph A of the proposed rule 
would require a revision to the 
operators* FAA-approved maintenance 
programs to include the British 
Aerospace Alert Service Bulletin 5-A- 
PM5987, Issue No. 1, dated November 
30,1990, in its entirety, “Time Limits— 
Aircraft General—Corrosion Control 
Programme.” A “note” states that any 
cracks or corrosion found must be 
addressed in accordance with FAR part 
43. A second “note** states that to the 
extent that there are differences 
between the terms of the service bulletin 
and the terms of the AD, the terms of the 
AD are controlling. Further, a “note” 
pertaining to NDI methods stales that 
NDFs conducted in accordance with 
appendix 3 of the service bulletin, must 
be performed in accordance with 
methods that are acceptable to the 
Administrator in accordance with FAR 
43.13. 

Paragraph B would require that 
within 7 days after determining the 
existence of Level 3 corrosion, an 
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operator must either inspect the same 
area on the remainder of its fleet, or 
submit to the FAA either a plan for 
expediting those inspections or data 
substantiating that no such scheduling 
adjustments are necessary. To ensure 
that Level 3 corrosion is detected in a 
timely manner, the FAA may, upon 
reviewing these submissions, reqxiire 
additional data or adjustments beyond 
those that were submitted by the 
operator. A “note** clarifies 5xat, for the 
purposes of this paragraph, Level 3 
corrosion includes isolated occurrences 
which, in accordance with the British 
Aerospace service bulletin, might 
otherwise be downgraded to Level 1. 
Finally, once approved, this revised 
inspection schedule would be required 
to be incorporated into the operators 
maintenance program prior to the 
compliance time specified for the first 
task required under the FAA-approved 
adjusted schedule. 

Paragraph C would include the 
cognizant FAA Principal Inspector in the 
coordination/review process for 
extensions to the inspection intervals. In 
addressing unanticipated scheduling 
requirements, it is not the intent of the 
FAA to include the initial inspection 
requirements for Level I corrosion since 
these time frames would have already 
been established by the baseline 
program. 

Paragraph D would require that all 
Level 2 corrosion reports and followup 
reports for Level 3 corrosion be 
submitted at least quarterly to British 
Aerospace. Furthermore, this reporting 
requirement would be in addition to the 
existing reporting requirements of FAR 
1121.703, which requires reporting of 
**corro8iGn of aircraft structures, if more 
than the maximum acceptable to the 
manufacturers or the FAA.” 

Paragraph B would preclude operators 
whose corrosion inspection programs 
currently provide for more frequent 
inspections than those specified in the 
service bulletin from extending the 
intervals for those inspections without 
approval by the FAA. This is to ensure 
that existing inspection programs are 
not degraded as a result of this AD. 

Paragraph F would reqtiire that 
operators ensure that transferred 
airplanes are inspected in accordance 
widi the baseline program on the same 
basis as if there were continuity in 
ownership, and that scheduling of the 
inspections for each airplane is not 
delayed or postponed due to a transfer 
of ownership. Airplanes that have 
previously been subject to an FAA- 
approved maintenance program would 
have to be inspected in accordance with 
either the previous operator’s or the new 
operator’s inspection schedule, 


whichever occurs first Other airplanes 
would have to be inspected before an 
operator could begin operating them or 
in accordance wiA a schedule approved 
by the FAA. 

Paragraph G would require that 
operators, upon finding corrosion 
exceeding Level 1 during a repetitive 
inspection, adjust their program to 
ensure that future corrosion findings are 
limited to Level I or better. Where 
corrective action is necessary to reduce 
corrosion to Level 1 or better, an 
operator would be required to submit a 
proposal for such corrective action for 
the FAA’s approval within 60 days after 
the finding of corrosion. Within 30 days 
after approval, operators would be 
required to incorporate these adjusted 
inspection schedules into their FAA- 
approved maintenance program. 

It should be noted that if corrosion is 
not representative, then a means to 
reduce corrosion to Level I or better will 
have already been implemented in 
accordance with paragraph A of the AD, 
and no further corrective action may be 
necessary. For example, if a finding of 
corrosion is attributable to a particular 
spill of mercury or other unique event or 
if corrosion is found on an airplane 
recently acquired from another operator, 
the means specified in the existing 
program may be adequate for controlling 
corrosion in the remainder of the 
operator’s fleet. Similarly, if an operator 
has already implemented means to 
reduce corrosion in an area based on 
previous findings, no additional 
corrective action may be necessary. In 
reviewing the reports submitted in 
accordance with paragraph D of the AD, 
the FAA will monitor the effectiveness 
of the operator’s means to reduce 
corrosion. If the FAA determines that an 
operator has failed to implement 
adequate means to reduce corrosion to 
Level 1 or better, appropriate action will 
be taken to ensure compliance with this 
paragraph. 

Paragraph H woidd permit operators 
to request that inspection intervals and 
thresholds be increased if data is 
provided to substantiate that during 
previous inspections of the area, no 
significant corrosion was found, and 
that the requested increase will continue 
to provide an acceptable level of safety. 
Without such data, or without the FAA's 
first-hand experience, there would be no 
basis to justify such an increase. The 
FAA intends to initiate a program 
wherein FAA engineers will gain 
experience as to the affected operators’ 
corrosion problems. This program wiU 
be beneficial to the FAA when assessing 
requests for increases in inspection 
intervals. 


Information collection requirements 
contained in this regulation have been 
approved by the Office of Management 
and Budget (0MB) under the provisions 
of the Paperwork Reduction Act of 1980 
(Pub. L 66-511) and have been assigned 
OMB Control Number 2120-0050. 

It is estimated that 70 airplanes of U.S. 
registry would be affected by this AD. 
British Aerospace has estimated that it 
would take approximately 700 manhours 
per airplane to accomplish the corrosion 
control tasks and that it would take 
approximately 6.4 manhours per area to 
accomplish the required actions. With 
an average labor cost of $40 per 
manhour, the total cost to inspect each 
airplane would be $32,000. Based on 
these figures, the total cost impact of the 
AD on U.S. operators for the initial 6- 
year inspection cycle is $1,960,000. 

The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this proposal 
would not have sufficient federalism 
iniplications to warrant the preparation 
of a Federalism Assessment. 

For the reasons discussed above, I 
certify that this proposed regulation (1) 
is not a “major Ade*' under Executive 
Order 12291, (2) is not a “significant 
rule” under DOT Regulatory Policies 
and Procedures (44 11034, February 

20,1979); and (3) if promulgated, will not 
have a significant economic impact 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A copy of the draft evaluation prepared 
for tMs action is contained in the Rules 
Docket* A copy of it may be obtained 
from the Rules Docket. 

List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety. Safety. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend 14 CFR part 39 of the 
Federal Aviation Regulations as follows: 

PART39-4AMENDED] 

The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C 1354(a), 1421 and 1423; 
49 U.S.a 106(g) (Revised Pub. L 97-449, 
January 12,1983); and 14 CFR 11.89. 
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S 39.13 (Amended] 

2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 

British Aerospace: Applies to all Model BAG 
1-n 200 and 400 series airplanes, 
certificated in any category. Compliance 
is required as indicated, u^ess 
previously accomplished. 

Note: This AD references British Aerospace 
Alert Service Bulletin 5-A-PM5987, ‘Time 
Limits—Aircraft General—Corrosion Control 
Programme,*’ Issue 1. dated November 30, 
1990. for inspection procedures, compliance 
times, and reporting requirements. In 
addition, this AD specihes Inspection and 
reporting requirements beyond those 
included in the Service Bulletin. Where there 
are differences between the AD and the 
Service Bulletin, the AD prevails. 

To control corrosion, accomplish the 
following: 

A. Within one year after the effective date 
of this AD, revise the FAA-approved 
maintenance program to include the 
corrosion prevention and control program 
specified in British Aerospace Alert Service 
Bulletin 5~A-PM5987, *Time Limits—Aircraft 
General—Corrosion Control Programme,” 
Issue 1, dated November 30,1990 (hereinafter 
referred to as “the Service Bulletin”). 

Note: All structure found corroded or 
cracked as a result of an inspection 
conducted in accordance with this paragraph 
must be addressed in accordance with FAR 
part 43. 

Note: Where non^destructive inspection 
(NDl) methods are employed, in accordance 
with appendix 3 of the Service Bulletin, the 
standards and procedures used must be 
acceptable to the Administrator In 
accordance %vith FAR 43.13. 

B. 1. If. as a result of any inspection 
conducted in accordance with the program 
required by paragraph A. of this AD, Level 3 
corrosion is determined to exist in any area, 
accomplish one of the following within 7 days 
after such determination: 

a> Submit a report of any ftndings of Level 3 
corrosion to the Manager. Standa^ization 
Branch, ANM-113, FAA, Transport Airplane 
Directorate, and inspect the aftected area on 
all Model BAG 1-11 200 and 400 series 
airplanes in the operator’s fleet or 

b. Submit for approval to the Manager, 
Standardization Branch, ANM-113, one of the 
following: 

(1) Proposed adjustments to the schedule 
for performing the tasks in that area on the 
remaining airplanes in the operator’s fleet 
which are adequate to ensure that any other 
Level 3 corrosion is detected in a timely 
manner, along with substantiating data for 
those adjustments; or 

(2) Data substantiating that the Level 3 
corrosion found is an isolated occurrence and 
that no such adjustments are necessary. 

Note: Notwthstanding the provision of 
Table 1 of the Service Bulletin, which would 
permit corrosion that otherwise meets the 
definition of Level 3 corrosion (Le., which is 
determined to be a potentially urgent 
airworthiness concern requiring expeditious 
action) to be treated as Level 1 if the operator 


finds that it “can be attributed to an event 
not typical of the operator’s usage of otiier 
airplanes in the same fleet,” this paragraph 
requires that data substantiating any such 
flndlng be submitted to the FAA for approval. 

Note: As used throughout this AD. where 
documents are to be submitted to the 
Manager, Standardization Branch, ANM-113, 
the document should be submitted directly to 
the Manager, Standardization Branch, ANM- 
113, and a copy sent to the cognizant FAA 
Principal Inspection (PI). The PI will then 
forwaitl comments or concurrence to the 
Manager, Standardization Branch, ANM-113. 
The Standardization Branch will not respond 
to the operator without the Pi’s comments or 
concurrence. 

2. The FAA may Impose adjustments other 
than those proposed, upon a idling that such 
adjustments are necessary to ensure that any 
other Level 3 corrosion is detected in a timely 
manner. 

3. Prior to the compliance time specified for 
the flrst task required in the adjusted 
schedule approved under paragraph B.l. or 
B.2. of this AD, revise the FAA-approved 
maintenance program to include those 
adjustments. 

Note: The reporting requirements of this 
paragraph and of paragraph D. of this AD do 
not relieve operators from reporting corrosion 
as required by FAR 1121.703. 

C. To accommodate unanticipated 
scheduling requirements, it is acceptable for 
a repeat inspection interval to be increased 
by up to 10% but not to exceed 6 montiis. The 
cognizant FAA Principal Inspector (PI) must 
be informed, in writing of any extension. 

Note: Except as provided in this paragraph, 
notwithstanding Appendix 3 of the Service 
Bulletin, all extensions to any compliance 
time must be approved by the Manager, 
Standardization Branch, ANM-113. 

D. Reports of Level 2 corrosion and follow¬ 
up reports for Level 3 corrosion must be 
submitted at least quarterly to British 
Aerospace. 

E. If the repeat inspection or task intervals 
of an operator’s existing corrosion inspection 
program are shorter than the corresponding 
intervals In Appendix 3 of the Service 
Bulletin, they may not be increased without 
speciflc approval from the Manager, 
Standardization Branch, ANM-113. 

F. Before any airplane that is subject to this 
AD can be added to an air carrier’s 
operations specifications, a program for the 
accomplishment of tasks required by this AD 
must be established in accordance with the 
following: 

1. For airplanes that have previously been 
operated under an FAA-approved 
maintenance program, the initial task on each 
area to be accomplished by the new operator 
must be accomplished in accordance with the 
previous operator’s schedule or with the new 
operator’s scliedule, whichever would result 
in the earlier accomplishment date for that 
task. After each task has been performed 
once, each subsequent task must be 
performed in accordance with the new 
operator's schedule. 

2. For airplanes that have not previously 
been operated under an FAA-approved 
maintenance program, each initial task 


reqijdred by tills AD must be accomplished 
either prior to adding the airplanes to the air 
carrier’s operations specifications, or in 
accordance with a schedule approved by the 
Manager, Standardization Branch, ANM-113. 

G. If corrosion is found to exceed Level 1 
on any inspection after the initial Inspection, 
the corrosion control program for the affected 
area must be reviewed and means 
implemented to reduce corrosion to Level 1 or 
better. 

1. Within 60 days after such a finding, If 
corrective action is necessary to reduce 
future findings of corrosion to Level 1 or 
better, such proposed corrective action must 
be submitted for approval to the Manager, 
Standardization Branch, ANM-113. 

2. Within 30 days after the corrective 
action is approved, revise the FAA-approved 
maintenance program to include the 
approved corrective action. 

H. An alternate means of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Standardization Branch, ANM-113, FAA, 
Transport Airplane Directorate. 

Note: The request should be submitted 
directly to the Manager, Standardization 
Branch, ANM-113, and a copy sent to the 
cognizant FAA Principal Inspector (PI). The 
PI will then forward comments or 
concurrence to the Manager, Standardization 
Branch, ANM-113. 

I. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

All persons aftected by this directive who 
have not already received the appropriate 
service documents from the manufacturer 
may obtain copies upon request to British 
Aerospace, PLC, Librarian for Service 
Bullet^, P.O. Box 17414, Dulles International 
Airport, Washington, DC 20041. These 
documents may be examined at the FAA, 
Northwest Mountain Region, Transport 
Airplane Directorate, 1801 Lind Avenue SW., 
Renton, Washington. 

Issued in Kenton, Washington, on March 
11,1991. 

Darrel] M. Pederson, 

Acting Manoger, Transport Airplane 
Directorate, Aircraft Certification Service. 

[FR Doc. 91-6706 Filed 3-20-01; 8:45 am] 
BtLUMO COOC 4S1S-1S-JI 


14 era Part 39 

[Docket No. 91-NM-23-AO] 

Airworthiness Directives; Alrhos 
Industrie Model A300 Series Airplanes 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 

action: Notice of proposed rulemaking 
(NPRM). 

eUMMASY: This notice proposes to adopt 
a new airworthiness directive (AD), 
applicable to all Airbus Industrie Model 
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A3CX) series airplanes, which would 
require the implementatioii of a 
corrosion prevention and control 
program* This proposal is prompted by 
reports of recent incidents involving 
fatigue cracking and corrosion in 
transport category airplanes* These 
incidents have jeopar^zed the 
airworthiness of the affected airplanes. 
These conditions, if not corrected, could 
result in a degradation of the structural 
capabilities of the affected aiipianes* 
DATES; Comments must be received no 
later than May 10,1991. 

AODSESSSS: Send comments on the 
proposal in duplicate to the Federal 
Aviation Administration, Northwest 
Mountain Region, Transport Airplane 
Directorate, ANM-103, Attention: 
Airworthiness Rules Docket No* 91-NM- 
23-AD, 1601 lind Avenue SW., Renton, 
Washington 9805&^4056. The applicable 
service information may be obtained 
from Airbus Industrie, Airbus Support 
Division, Avenue Didier Daurat, 31700 
Blagnac, France. This information may 
be examined at the FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate, 1601 lind Avenue SW., 
Renton, Washington* 

FOR FURTHER INFORMATION CONTACT; 

Mr. Greg Holt, Standardization Branch, 
ANM113; telephone (206) 227-2140. 
Mailing address: FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate, 1601 Lind Avenue SW., 
Renton, Washington 66055-4056. 
EUmEMENTARY INFORMATION: 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the Rules Docket number 
and be submitted in duplicate to the 
address specified above. All 
communications received on or before 
the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this Notice may be changed 
in light of the comments received. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each FAA/public contact, 
concerned with the substance of this 
proposal, will be filed in the Rules 
Do^et 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this Notice 


must submit a self*addreesed, stamped 
post card on which the following 
statement is made: "Comments to 
Docket Number 91-NM-23-AD." The 
post card will be date/time stamped and 
returned to the commenter. 

Discussion 

In April 1988, a high-cycle Boeing 
Model 737 series airplane suffered major 
structural damage in flight. The airplane 
had numerous fatigue cracks and a great 
deal of corrosion. Subsequent 
inspections conducted by the operator 
on the high-cycle airplanes in Its fleet 
revealed that two other airplanes had 
extensive fatigue cracking and 
corrosion* These airplanes were taken 
out of service. 

In June 1988, the FAA sponsored a 
conference on aging airplanes. It became 
obvious that, because of the increase in 
air travel, the relatively slow production 
rate for new airplanes, and the apparent 
economic feasibility of operating older 
technology airplanes, older airplanes 
will continue to be operated rather than 
be retired. Because of the problems 
revealed by the accident described 
above, it was generally agreed that 
increased attention needed to be 
focused on this aging fleet to maintain 
its continued operational safety. 

Hie Air Transport Association (ATA) 
of America and the Aerospace 
Industries Association (ALA) of America 
are committed to identifying and 
implementing procedures to ensure 
continuing structural airworthiness of 
aging transport category airplanes. An 
Airworthiness Assurance Task Force, 
with representatives from the aircraft 
operators, manufacturers, regulatory 
authorities, and other aviation 
representatives, was established in 
August 1688. The objective of the Task 
Force was to sponsor "Working Groups" 
to (1) select service bulletins, applicable 
to each airplane model in the transport 
fleet, to be recommended for mandatory 
modification of aging airplanes, (2) 
develop corrosion-directed inspections 
and prevention programs, (3) review the 
adequacy of ea^ operator’s structural 
maintenance program, (4) review and 
update the Supplemental Structural 
Inspection Documents (SSID), and (5) 
assess repair quality. 

The working group assigned to review 
the Airbus Industrie Model A3D0 series 
aiipianes has now completed its work 
on Item (2) and has developed a 
baseline program for controlling 
corrosion problems that may jeopardize 
the continued airworthiness of the 
Model A300 fleet The program is 
contained in Airbus Industrie Document 
"A300 Corrosion Prevention and Control 
Program (CPCP)," dated August 1990. 


The Direction Generate de TAviation 
Civile (DGAC), which is the 
airworthiness authority of France, has 
classified this document as mandatory, 
and has issued French Airworthiness 
Directive 60-186“117{B) addressing this 
subject 

Section 2.0 of the document defines 
three levels of corrosion: Level 1 
corrosion is that which does not exceed 
certain limits; Level 2 corrosion Is that 
which exceeds those limits; and Level 3 
corrosion is significant corrosion which 
is potentiaUy an urgent airworthiness 
concern. 

Sections 3.0 and 4*0 of the document 
provide guidelines to develop a 
corrosion prevention and control 
program. These guidelines address such 
things as a baseiine program, 
implementation ages, access for 
inspection, repetitive inspection 
intervals, operating environment, newly- 
acquired airplanes, general cleanliness 
of ihe airplane, and the fact that 
sampling is unreliable in effectively 
controlling corrosion. 

Section 5 of the document sets forth 
the general implementation schedule for 
the corrosion inspection/control 
program. As des^bed in that section, 
each airplane area is assigned an 
"Implementation Age” and a "Repeat 
Interval." The program is applicable in 
each area to all Model A300 series 
airplanes whose age has reached or 
exceeded the Implementation Age for 
that area. For each airplane area, the 
program is implemented on all affected 
airplanes within the time period 
identified as the Repeat Interval for that 
area. For airplanes that have already 
exceeded the applicable Implementation 
Age, this period is to be measured 
starting fiom the date the operator 
adopts the program. For airplanes 
whose age exceeds 20 years, the 
maximum period for implementing the 
program In any area is 6 years or the 
Repeat Interval for that area, whichever 
is less. Finally, this section establishes a 
minimum implementation rate of one 
airplane per year for each task. 

Section 5 of the document also 
identifies the specific airplane areas that 
are subject to the program, and 
describes the "Basic Task" to be 
accomplished in each defined airplane 
area as part of the Baseline Program, 
along with the implementation age and 
repeat interval for each area, and other 
information necessary to carry out the 
program for each area. The task 
includes visual inspections of all 
primary and secondary structures, and 
may also include detailed visual and 
non-destructive inspections (NDI). 
Where NDFs are employed, adequate 
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standards and procedures must be 
developed and properly recorded for the 
area inspected. Any corrosion or other 
damage found as a result of these 
inspections must be repaired. 

Section 6 establishes the procedures 
for reporting the results of die 
inspections conducted under the 
corrosion prevention and control 
program. 

Section 7 provides for periodic review 
and update of the data contained in the 
document 

Since corrosion is likely to exist or 
develop on airplanes of tUs type design^ 
an AD is proposed which would require 
adoption of a corrosion prevention and 
control program that is equivalent to or 
better than the program specified in the 
Airbus Industrie Document previously 
described. 

This airplane model is manufactured 
in Prance and type certificated in the 
United States under the provisions of 
§ 21.29 of the Federal Aviation 
Regulations and the applicable bilateral 
airworthiness agreement 

Paragraph A of the proposed rule 
would require a revision to the 
operators* FAA-approved maintenance 
programs to include the Airbus Industrie 
Document "A300 Corrosion Prevention 
and Control Program/* dated August 
1990, in its entirety. A “note** states that 
any cracks or corrosion found must be 
addressed in accordance with FAR part 
43. A second “note** states that to the 
extent that there are differences 
between the terms of the Document and 
the terms of the AD, the terms of &e AD 
are controlling. Further, a “note** 
pertaining to NDI methods states that 
NDFs conducted in accordance with 
section 5 of the Document must be 
performed in accordance with methods 
that are acceptable to the Administrator 
in accordance with FAR 43.13. 

Paragraph B would require that 
within 7 days after determining die 
existence of Level 3 corrosion, an 
operator must either inspect the same 
area on the remainder of its fleet or 
submit to the FAA either a plan for 
expediting those inspections or data 
substantiating that no such scheduling 
adjustments are necessary. To ensure 
that Level 3 corrosion is detected in a 
timely manner, the FAA may, upon 
reviewing these submissions, require 
additional data or adjustments beyond 
those that were submitted by the 
operator. A “note** clarifies that, for the 
purposes of this paragraph. Level 3 
corrosion includes isolated occurrences 
which, in accordance with the Airbus 
Industrie document might otherwise be 
downgraded to Level 1. Finally, once 
approved, this revised inspection 
schedule would be required to be 


incorporated into the operator*s 
maintenance program prior to the 
compliance time specified for the first 
task required under the FAA<approved 
adjusted schedule. 

Paragraph C would include the 
cognizant FAA Principal Inspector in the 
coordination/review process for 
extensions to the inspection intervals. In 
addressing unanticipated scheduling 
requirements, it is not the intent of the 
FAA to include the initial inspection 
requirements for Level 1 corrosion since 
these time frames would have already 
been established by the baseline 
program. 

Paragraph D would require that all 
Level 2 corrosion reports and follow up 
reports for Level 3 corrosion be 
submitted at least quarterly to Airbus 
Industrie. Furthermore, this reporting 
requirement would be in addition to the 
existing reporting requirements of FAR 
§ 121.703, which requires reporting of 
“corrosion of aircraft structures, if more 
than the maximum acceptable to the 
manufacturers or the FAA.** 

Paragraph E would preclude operators 
whose corrosion inspection programs 
currently provide for more frequent 
inspections than those specified in the 
Document hrom extending the intervals 
for those inspections without approval 
by the FAA. This is to ensure that 
existing inspection programs are not 
degraded as a result of this AD. 

Paragraph F would require that 
operators ensure that transferred 
airplanes are inspected in accordance 
with the baseline program cn the came 
basis as if there were continuity in 
ownership, and that scheduling of die 
inspections for each airplane is not 
delayed or postponed due to a transfer 
of o^vnership. Airplanes that have 
previously been subject to an FAA- 
approved maintenance program would 
have to be inspected in accordance with 
either the previous operator's or the new 
operator’s Inspection schedule, 
whichever occurs first. Other airplanes 
would have to be inspected before an 
operator could begin operating them or 
in accordance wiA a schedule approved 
by the FAA. 

Paragraph G would require that 
operators, upon finding ccirosion 
exceeding Level 1 during a repetitive 
inspection, adjust their program to 
ensure that future corrosion findings are 
limited to Level 1 or better. Where 
corrective action is necessary to reduce 
corrosion to Level 1 or better, an 
operator would be required to submit a 
proposal for such corrective action for 
the FAA’s approval within 80 days after 
the finding of corrosion. Within 30 days 
after approval, operators v/ould be 
required to incorporate these adjusted 


inspection schedules into their FAA- 
approved maintenance program. 

It should be noted that. If corrosion is 
not representative, then a means to 
reduce corrosion to Level 1 or better wlU 
have already been implemented in 
accordance with paragraph A of the AD. 
and no further corrective action may be 
necessary* For example, if a finding of 
corrosion is attributable to a particular 
spill of mercury or other unique event, or 
if corrosion is found on an airplane 
recently acquired from another operator, 
the means specified in tlia existing 
program may be adequate for controlling 
corrosion in the remainder of the 
operator’s fleet. Similarly, if an operator 
has already implemented means to 
reduce corrosion in an area based on 
previous findings, no additional 
corrective action may be necessary. In 
reviewing the reports submitted in 
accordance with paragraph D of the AD, 
the FAA will monitor the effectiveness 
of the operator’s means to reduce 
corrosion. If the FAA determines that an 
operator has failed to implement 
adequate means to reduce corrosion to 
Level 1 or better, appropriate action will 
be taken to ensure compliance with this 
paragraph. 

Paragraph H would permit operators 
to request that inspection intervals and 
thresholds be Increased if data is 
pro\dded to substantiate that during 
previous inspections of the area, no 
significant corrosion was found, and 
that the requested increase will continue 
to provide an acceptable level of safety. 
Without such data, or without the FAA’s 
first-hand experience, there would be no 
basis to justify such an increase. The 
FAA intends to initiate a program 
wherein FAA engineers will gain 
experience as to the affected operators* 
corrosion problems. This program will 
be beneficial to the FAA when assessing 
requests for increases in inspection 
intervals. 

Information collection requirements 
contained in this regulation have been 
approved by the Office of Management 
and Budget (OMB) under tlie provisions 
of the Papeivvork Reduction Act of 1980 
(Pub. L. 98-511) and have been assigned 
OMB Control Number 2120-0058. 

It is estimated that 06 airplanes of U.S. 
registry would be affected by this AD. 
There are 50 areas called out in the 
Airbus Industrie Document, and it 
would take approximately 18 manhours 
per area to accomplish the required 
actions. At an average labor cost of $40 
per manhour, the total cost to inspect 
each airplane would be $32,000. Based 
on these figures, the total cost impact of 
the AD on U.S. operators for the initial 
6-year inspection cycle is $2,112,000, 
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The regulations proposed herein 
would not have substantial direct effects 
nn the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this proposal 
would not have sufficient feder^sm 
implications to warrant the preparation 
of a Federalism Assessment. 

For the reasons discussed above, I 
certify that this proposed regulation (1) 
is not a “major rule** under Executive 
Order 12291, (2) is not a “significant 
rule” under DOT Regulatory Policies 
and Procedures (44 FR11034, February 
28,1979); and (3) if promulgated, will not 
have a signiffcant economic impact, 
positive or negative, on a substantial 
ntimber of small entities under the 
criteria of the Regulatory Flexibility Act. 
A copy of the draft evaluation prepared 
for this action is contained in the Rules 
Docket A copy of it may be obtained 
from the Rules Docket. 

list of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety, Safety. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend 14 CFR part 39 of the 
Federal Aviation Regulations as follows; 

PART39-[A!yiENDED] 

1. The authority citation for part 39 
continues to read as follows: 

Authority. 49 U.S.a 1354(a), 1421 and 1423; 
49 U.&e. 100(g) (Revised Pub. U 97-449, 
January 12,1983); end 14 CFR 11,89. 

§39.13 [Amended] 

2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 

Airbus Industrie: Applies to all Model A300 
sen'es airplanes, certificated in any 
category. Compliance is required as 
indicated, unless previously 
accomplished. 

Note: This AD references Airbus Industrie 
Document, “A300 Corrosion Prevention and 
Control Program,** dated August 1990, for 
inspection procedures, compliance times, and 
reporting requirements. In addition, this AD 
speciHes inspection and reporting 
requirements beyond those included in the 
Document Where there are differences 
between the AD and the Document the AD 
prevails. 

To control corrosion, accomplish the 
following: 

A Within one year after the effective date 
of this AD, revise the FAA-approved 
maintenance program to include the 


corrosion prevention and control program 
speci^ed in Airbus Industrie Document 
**A300 Corrosion Prevention and Control 
Program," dated August 1990 (hereinafter 
referred to as **the I)ocument**). 

Note; All structures found corroded or 
cracked as a result of an inspection 
conducted in accordance with this paragraph 
must be addressed in accordance with FAR 
Part 43. 

Note: Where non-destructive inspection 
(NDl) methods are employed. In accordance 
with section 5 of the document the standards 
and procedures used must be acceptable to 
the Administrator in accordance with FAR 
43,13. 

B.I. If, as a result of any inspection 
conducted In accordance with the program 
required by paragraph A. of this AD, l^ve! 3 
corrosion is determined to exist in any area, 
accomplish one of the following within 7 days 
after such determination: 

a. Submit a report of any findings of Level 3 
corrosion to the Manager, Standardi7.atlon 
Branch, ANM-113, FAA, Transport Airplane 
Directorate, and inspect the affected area on 
all Model A300 series airplanes in the 
operator*8 fleet: or 

b. Submit for approval to the Manager, 
Standardization Branch, ANM-113, one of the 
following: 

(1) Proposed adjustments to the schedule 
for performing the tasks in that area on the 
remaining airplanes in the operator's fleet, 
which are adequate to ensure that any other 
Level 3 corrosion is detected in a timely 
manner, along with substantiating data for 
those adjustments; or 

(2) Data substantiatiag that the Level 3 
corrosion found is an isolated occurrence and 
that no such adjustments are necessary. 

Note: Notwithstanding the provision of 
section 2 of the Document, which would 
permit corrosion that otherwise meets the 
definition of Level 3 corrosion (i.e., which Is 
determined to be a potentially urgent 
airworthiness concern requiring expeditious 
action) to be treated as Level 1 if the operator 
finds toat it “can be attributed to an event 
not typical of the operator's usage of other 
airplanes in the same fleet,** this paragraph 
requires that data substantiating any suc^ 
finding be submitted to the FAA for approval 

Note: As used throughout this AD, where 
documents are to be submitted to the 
Manager, Standardizatioa Branch, ANM-113, 
the document should be submitted directly to 
the Manager, Standardization Branch, 

113, and a copy sent to the cognizant FAA 
Principal Inspector (PI). The PI will then 
forward comments or concurrence to the 
Manager, Standardization Branch, ANM-113. 
The Standardization Branch will not respond 
to the operator without the PFs comments or 
concurrence. 

2. The FAA may impose adjustments other 
than those proposed, upon a lading that such 
adjustments are necessary to ensure that any 
ether Level 3 corrosion is detected in a timely 
manner. 

3. Prior to the compliance time specified for 
the first task required in the adjusted 
schedule approved under paragraph B.I. or 
B.2. of this AD, revise the FAA-approved 


maintenance program to include those 
adjustments. 

Note: The reporting requirements of this 
paragraph and of paragraph D. of this AD do 
not relieve operators from reporting corrosion 
as required by PAR f 121.703. 

C To accommodate unanticipated 
scheduling requirements, it is acceptable for 
a repeat inspection interval to be Increased 
by up to 10% but not to exceed 6 months. The 
cogn^nt FAA Principal Inspector (PI) must 
be informed, in writing, of any extension. 

Note: Except as provided in this paragraph, 
notwithstanding section 4.0 paragraph 0, of 
the document, extensions to any 
compliance time must be approved by the 
Manager, Standardization Branch, ANM-llS. 

D. Reports of Level 2 corrosion and follow¬ 
up reports for I^vel 3 corrosion must be 
submitted at least quarterly to Airbus 
Industrie. 

E. If the repeat inspection or task intervals 
of an operator's existing corrosion inspection 
program are shorter than the corresponding 
intervals in section 5 of the Document they 
may not be increased without specific 
approval from the Manager, Standardization 
Branch, ANM-llS. 

F. Before any airplane that is subject to this 
AD can be added to an air carrier's 
operations specifications, a program for the 
accomplishment of tasks required by this AD 
must be established in accordance with the 
following: 

1. For airplanes that have previously been 
operated under an FAA-approved 
maintenance program, the initial task on each 
area to be accomplished by the new operator 
must be accomplished in accordance with the 
previous operator's schedule or with the new 
operator's schedule, whichever would result 
in the eerlier accomplishment date for that 
task. After each task has been performed 
once, each subsequent task must be 
performed in accordance with the new 
operator's schedule. 

2. For airplanes that have not previously 
been operated under an FAA-appreved 
maintenance program, each initial task 
required by ttes AD must be accomplished 
either prior to adding the airplanes to the air 
carrier's operations specifications, or in 
accordance with a sdiedule approved by the 
Manager, Standardization Branch, ANN^113. 

G. If corrosion is found to exceed Level 1 
on any inspection after the initial inspection, 
the corrosion control program for the affected 
area must be reviewed and means 
implemented to reduce corrosion to Level 1 or 
better. 

1. Within 60 days after such a finding, if 
corrective action is necessary to reduce 
future findings of corrosion to Level 1 or 
better, such proposed corrective action must 
be submitted for approval to the Manager, 
Standardization Branch, ANM-113. 

2. Within 30 days after the corrective 
action is approved, revise the FAA-approved 
maintenance program to include the 
approved corrective action. 

H. An alternate means of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
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Standardization Branch, ANM-113. FAA, 
Transport Airplane Directorate. 

Note: The request should be submitted 
directly to the Manager, Standardization 
Branch, ANM-113, and a copy sent to the 
cognizant FAA Principal Inspector (PI). The 
PI will then forward comments or 
concurrence to the Manager, Standardization 
Branch, ANM-113. 

1. Special flight permits may be issued In 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request to Airbus Industrie, Airbus 
Support Division, Avenue Didier Daurat 
31700 Blagnac, France. These documents 
may be examined at the FAA, 

Northwest Mountain Region, Transport 
Airplane Directorate, 1801 Lind Avenue 
SW., Renton, Washington. 

Issued in Renton, Washington, on March 
11,1991. 

Darrell M. Pederson, 

Acting ManageTf Transport Airplane 
Directorate, Aircraft Certification Service, 

IFR Doc. 91-6707 Filed 3-20-91: 8:45 am] 
«LUNa COOC 4910-18-41 


14CFR Part 39 

[Docket Na 91-NM-33-AD1 

Alrworthinass Directives; Boeing 
Model 757 Series Airplanes 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of proposed rulemaking 
(NPRM)._ 

SUMllANY: This notice proposes to 
supersede an existing airworthiness 
directive (AD), applicable to certain 
Boeing Model 757 series airplanes, 
which currently requires detailed visual 
inspection and replacement, if 
necessary, of the Bxed trailing edge 
upper panel support beam clips. 
Eventual replacement of all clips with 
newly desired clips is also required. 
This proposal would expand the 
applicability of the existing AD to add 
22 airplanes. This proposal is prompted 
by information from the manufacturer 
which indicates that the clips on 22 
additional aiiplanes are also subject to 
failure. This condition, if not corrected, 
could lead to the loss of an upper wing 
fixed traUing edge panel from the 
airplane, which could result in possible 
damage to the hydraulic lines and other 
structure. 

DATES: Comments must be received no 
later than May 13,1991. 


ADDRESSES: Send comments on the 
proposal in duplicate to Federal 
Aviation Administration. Northwest 
Mountain Region. Transport Airplane 
Directorate, ANM-103, Attention: 
Airworthiness Rules Docket No. 91-NM- 
33-AD. 1601 Lind Avenue SW., Renton, 
Washington 98055-4056. The applicable 
sendee information may be obtained 
from Boeing Commercial Airplane 
Group, P.O. Box 3707, Seattle, 
Washington 98124. This information 
may be examined at the FAA. 

Northwest Mountain Region, Transport 
Airplane Directorate, 1601 Lind Avenue 
SW.. Renton, Washington 93055-4058. 
FOR FURTHER INFORMATION CONTACT: 

Mr. Thomas Rodriguez, Seattle Aircraft 
Certification Office, Airframe Branch, 
ANM-120S; telephone (206) 227-2779. 
Mailing address: FAA. Northwest 
Mountain Region, Transport Airplane 
Directorate, 1601 Lind Avenue SW., 
Renton, Washington 98055-4056. 
SUPPLEMENTARY INFORMATION: 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the Rules Docket number 
and be submitted in duplicate to the 
address specified above. All 
communicafions received on or before 
the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this Notice may be changed 
in light of the comments received. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each FAA/public contact 
concerned with the substance of this 
proposal, wiU be filed in the Rules 
Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this Notice 
must submit a self-addressed, stamped 
post card on which the following 
statement is made: '^Comments to 
Docket Number 91-NM-33-AD.** The 
post card will be date/time stamped and 
returned to the commenter. 

Discussion 

On September 5,1990, the FAA issued 
AD 90-20-12, Amendment 39-6732 (55 
FR 37800, September 14.1990), 
applicable to certain Boeing Model 757 
series airplanes, to require detailed 


visual inspection and replacement, if 
necessary, of the fixed trailing edge 
upper panel support beam clips. 

Eventual replacement of all clips with 
newly designed clips is also required. 
That action was prompted by several 
reports of separation of the trailing edge 
pane! as a result of fractured support 
beam clips. This condition, if not 
corrected, could lead to the loss of an 
upper wing fixed trailing edge panel 
from the airplane, which co^d result in 
possible damage to the hydraulic lines 
and other structure. 

Since issuance of that AD, the FAA 
has been advised that 22 additional 
airplanes have clips that are subject to 
failure. The FAA has determined that 
the clips on these airplanes must also be 
Inspected and eventually replaced. 

The FAA has reviewed and approved 
Boeing Service Bulletin 757-57-0027, 
Revision 1, dated March 15,1990, which 
describes procedures for inspection and 
replacement of the clips, installation of a 
new kit with redesigned dips, and 
modification of the clips in the original 
kit to eliminate the design deficiency 
affecting the fit. 

Since this condition is likely to exist 
or develop on other airplanes of this 
same type design, an AD is proposed 
which would supersede AD 90-20-12 
with a new airworthiness directive that 
would require an additional 22 airplanes 
to be inspected and have the clips 
replaced, in accordance with the service 
bulletin previously described. 

There are approximately 163 Model 
757 series airplanes of the affected 
design in the worldwide fleet. It is 
estimated that 100 airplanes of U.S. 
registrjs indading the 7 additional 
airplanes addressed in this action, will 
be affected by this AD. It would take 
approximately 9 manhours per airplane 
to accomplish the required actions, and 
the average labor cost would be $40 per 
manhour. The cost of required parts is 
estimated to be $547 per airplane. Based 
on these figures, the total cost impact of 
this AD on U.S. operators is estimated to 
be $8,349 for the additional airplanes 
affected. 

The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12812, it is determined that this proposal 
would not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment 

For the reasons discussed above,! 
certify that this proposed regulation (1) 
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is not a "major rule" under Executive 
Order 12291; (2) is not a "significant 
rule" under DOT Regulatory Policies 
and Procedures (44 FR11034, February 
20,1979); and (3) if promulgated, will not 
have a significant economic impact, 
positive or negative, on a substanti^ 
number of small entities under the 
criteria of the Regulatory Flexibility Act 
A copy of the draft evaluation prepared 
for this action is contained in the Rules 
Docket A copy of it may be obtained 
from the Rules Docket. 

List of Subjects in 14 CFE Part 39 

Air transportation, Aircraft, Aviation 
safety. Safety. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend 14 CFR part 39 of the 
Federal Aviation Regulations as follows; 

PART 39-{AMENDED] 

The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C 1334(a], 1421 and 1423; 
49 U,S.C. 106(g) (Revised Pub L 97-449„ 
January 12,1983); end 14 CFR 11^9, 

§39.13 {Amendedl 

2. Section 39.13 is amended by 
superseding Amendment 39-6732 (55 FR 
37860, September 14,1990), AD 00-20-12, 
with the following new airworthiness 
directive: 

Boemg: Applies to Model 767 series airplanes 
listed in Boeing Service Bulletin 757-87- 
0027, Revision 1, dated March 15,1990, 
certificated in any category. Compliance 
required as indicated, i^ess previously 
accomplished. 

To prevent failure of the fixed trailing edge 
upper panel support beam clips and 
consequent damage to airplane structure and 
hydraulic lines, accomplish the following: 

A For airplane line numbers 1 through 140 
and 151: 

1. Prior to the accumulation of 600 total 
landings, or within the next 30 days after 
October 23,1990 (the effective date of 
Amendment 39-6732), whichever occurs later, 
unless previously accomplished within the 
last 600 lendings, and thereafter at intervals 
not to exceed 600 landings, perform a 
detailed visual inspection for cracks in the 
fixed trailing edge upper panel support beam 
clips, in accordance with Boeing Service 
Bulletin 757-87-0027, Revision 1, dated March 

15,1990. Replace cracked clips with the 
newly designed clips in kit number 012N8660- 
1 or dips in kit number O12N8540-1 after 
modifying, in accordance with Boeing Service 
Bulletin 757-57-0027. Revision 1. dated March 

15,1990. Upon completion, this action 
tenninates the Inspections required above, 
for those clips replaced. 

2. Within 3,000 landings after October 23, 
1990, replace all affected clips with newly 


designed or modified clips and spacers, in 
accordance with Boeing Service Bulletin 757- 
67-0027, Revision 1, dated March 15,1990. 
Accomplishment of this replacement 
constitutes terminating action for the 
inspection requirements of this AD. 

B. For airplane line numbers 141 through 
150 and 152 through 163: 

1. Prior to the accumulation of 600 total 
landings or within the next 30 days after the 
effective date of this amendment, whichever 
occurs later, unless previously accomplished 
within the last 600 landings, and thereafter at 
intervals not to exceed 600 landings, perform 
a detailed visual inspection for cracks in the 
fixed trailing edge upper panel support beam 
clips, in accordance with Boeing ^rvice 
Bulletin 757-57-0027, Revision 1, dated March 

15,1990. Replace cracked clips with the 
newly desired dips in kit number 012N8660- 
1 or clips in kit number 012N8540-1 after 
modifying, in accordance wdth Boeing Service 
Bulletin 757-67-0027, Revision 1, dated March 
15,1090. Upon completion, this action 
terminates the inspections required above, 
for those dips replaced. 

2. Within 3,000 landings after the effective 
date of this AD, replace all affected clips with 
newly designed or modified dips and 
spacers, in accordance with Boeing Service 
Bulletin 757-57-0027, Revision 1, dated March 

15.1990. Accomplishment of this replacement 
constitutes terminating action for the 
inspection requirements of this AD. 

C. An alternative method of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Seattle Aircraft Certification Office (AGO), 
FAA, Transport Airplane Directorate. 

Note: The request should be forwarded 
through an FAA Principal Maintenance 
Inspectors, who may concur or comment and 
then send it to the Manager, Seattle AGO. 

D. Spedai flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply wi^ the requirements of this AD. 

Ail persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request to Boeing Commercial Airplane 
Group, P.O. Box 3707, Seattle, 
Washington 08124. These documents 
may be examined at the FAA, 

Northwest Mountain Region, Transport 
Airplane Directorate, 1601 Lind Avenue 
SW., Renton, Washington. 

Issued In Renton, Washington, on March 

12.1991. 

Darrall M. Pederson, 

Acting Manager, Tranapari Airplane 
Directorate, Aircraft Certification Service. 

PR Doc. 91-6708 Filed 3-20-91; 8:45 am] 

BHjUNa cooe stio-is-n 


14 CFR Part 39 

[Docket No. 91-NM-39-AO] 

Airworthiness Directives; Aeorspatlale 
Model ATR42 and ATR72 Series 
Airplanes 

AOENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of Proposed Rulemaking 
(NPRM).___ 

summary: This notice proposes to adopt 
a new airworthiness directive (AD), 
applicable to certain Aerospatiale 
Model ATR42 and ATR72 series 
airplanes, which would require 
modification of the nose landing gear 
steering sehector valve. This proposal is 
prompted by a report of water 
accumulatiiig and freezing in the 
selector valve. This condition, if not 
corrected, could result in loss of nose 
wheel steering. 

DATES: Comments must be received no 
later than May 10,1991. 

ADDRESSES: Send comments on the 
proposal in duplicate to the Federal 
Aviation Administration, Northwest 
Mountain Region, Transport Airplane 
Directorate, ANM-103, Attention: 
Airworthiness Rules Docket No. 91-NM- 
39-AD, 1601 Lind Avenue SW., Renton, 
Washington 98055-4056. The applicable 
service information may be obtained 
from Aerospatiale, 316 Rue de Bayonne, 
31060 Toulouse. Cedex 03, France. This 
information may be exanrined at the 
FAA, Northwest Mountain Region, 
Transport Airplane Directorate, 1801 
Lind Avenue SW., Renton, Washington. 
FOR FURTHER INFORMATION CONTACT: 

Mr. Robert McCracken, Flight Test and 
Systems Branch, ANM-111; telephone 
(206) 227-2118. Mailing address: FAA, 
Nordiwest Mountain Region, Transport 
Airplane Directorate. 1801 Lind Avenue 
SWm Renton. Washington 08055-4056. 
8Um£MENTARY INFORMATION: 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Comroimications 
should identify the Rules Docket number 
and be submitted in duplicate to the 
address specified above. All 
communications received on or before 
the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this Notice may be changed 
in light of the comments received. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
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the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each FAA/public contact, 
concerned wi^h the substance of this 
proposal will be filed in the Rules 
Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this Notice 
must submit a self-addressed, stamped 
post card on which the following 
statement is made: ^'Comments to 
Docket Number 91-NM-3&-AD.” The 
post card will be date/time stamped and 
returned to the commented 

Discussion 

The Direction G4n6rale de TAviation 
Civile [DGAC], which is the 
airworthiness authority of France, m 
accordance with existing provisions of a 
bilateral airworthiness agreement, has 
notified the FAA of an unsafe condition 
v/hich may exist on certain Aerospatiale 
Model ATR42 and ATR72 scries 
airplanes. Water has been discovered in 
the nose landing gear steering selector 
valve on a Model ATR42 airplane. At 
low temperatures, this water had frozen, 
blocked the selector valve, and 
prevented operation of the selector 
valve. The same selector valve is used 
on the Model ATR72 airplane. This 
condition, if not corrected, could result 
in loss of nose wheel steering. 

Aerospatiale has issued Service 
Bulletins ATR42--32-0025. Revision 1, 
dated January 15.1990, and ATR72-^2- 
1001, dated April 25,1990, which 
describe procedures to replace the nose 
landing gear steering selector valve with 
an improved part. Messier-Hispano- 
Bugatti has issued Service Bulletin 631- 
32-036, Revision 1, dated May 14.1990, 
which describes procedures to modify 
the nose landing gear steering selector 
valve to improve sealing. The French 
DGAC has classified these service 
bulletins as mandatory, and has issued 
French Airworthiness Directives 91-005- 
036(B) (for the ATR42) and 91-006- 
037(B) (for the ATR72) addressing this 
subject. 

These airplane models are 
manufactured in France and type 
certiBcated in the United States under 
the provisions of § 21.29 of the Federal 
Aviation Regulations and the applicable 
bilateral airworthiness agreement. 

Since this condition is likely to exist 
or develop on other airplanes of these 
same type designs registered in the 
United States, an AD is proposed which 
would require modification of the nose 
landing gear steering selector valve in 


accordance with the service bulletins 
previously described. 

It is estimated that 58 airplanes of U.S. 
registry would be affected by this AD, 
that it would take approximately 9 
manhours per airplane to accomplish the 
required actions, and that the average 
labor cost would be $40 per manhour. 
The required parts wdll be supplied to 
the operators at no cost. Based on these 
figures, the total cost impact of the AD 
on U.S. operators is estimated to be 
$20,880. 

The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this proposal 
would not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment. 

For the reasons discussed above, I 
certify that this proposed regulation (1) 
is not a “major ^e** under Executive 
Order 12291, (2) is not a “significant 
rule” under DOT Regulatory Policies 
and Procedures (44 FR11034, February 
26,1979): and (3) if promulgated, will not 
have a significant economic impact 
positive or negative, on a substantial 
number of smell entities under the 
criteria of the Regulatory Flexibility Act 
A copy of the draft evaluation prepared 
for this action is contained in the Rules 
Docket A copy of it may be obtained 
from the Rules Docket. 

list of Subjects in 14 CFR Part 39 

Air transportation, Aircraft Aviation 
safety, Safety. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend 14 CFR part 39 of the 
Federal Aviation Regulations as follows: 

PART 39-{Aiyi£ND£D] 

1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a). 1421 and 1423: 
49 U.8.C, 100(g) (Revised Pub. L. 07-449, 
Januaiy 12,1983); and 14 CFR 11.89. 

9 30.13 [Amended] 

2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 

Aerospatiale: Applies to Model ATR42 
series airplanes. Serial Numbers 3 through 
157, and ATR72 series airplanes, Serial 
Numbers 126 through 150, certif cated in any 
category. Compliance is required within 180 


days after the effective date of this AD, 
unless previously accomplished 

To prevent loss of nose wheel steering, 
accomplish the following: 

A Modify the nose landing gear steering 
selector valve in accordance with Messier- 
Hispano-Bugatti Service Bulletin 631-32-036, 
Revision 1. dated May 14,1990; and 
Aerospatiale Service Bulletin ATR42-32- 
0025, Revision 1, dated January 15.1990, or 
ATR72-32-1001. dated April 26,1990, as 
applicable. 

B. An alternative method of compliance or 
adjustment of the compliance time, wlilch 
provides an acceptable level of safety, may 
be used when approved by the Manager. 
Standardization Branch, ANM-H3, FAA, 
Transport Airplane Directorate- 

Note: The request should be forwarded 
through an FAA Prinicpal Maintenance 
inspector, who may concur or comment and 
then send it to the Manager, Standardization 
Branch, ANM-113. 

C Special Bight permits may be issued in 
accordance with FAR 21497 and 21.199 to 
operate airplanes to a base In order to 
comply wi A the requirements of this AD. 

AU persons affected by this directive who 
have not already received the appropriate 
service documents from the manufacturer 
may obtain copies upon request to 
Aerospatiale, 316 Rue de Bayonne, 31060 
Toulouse, Cedex 03, France. These 
documents may be examined at the FAA, 
Northwest Mountain Region, Transport 
Aiq>lane Directorate, 1001 Lind Avenue SW., 
Renton, Washington. 

Issued in Renton, Washington, on March 
11,1991, 

Darren M. Pederson, 

Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
[FR Doc. 91-6709 Filed 3-20-91; 8:45 am] 
eiUUNQ COOC 4S10-1»^ 


14 CFR Part 39 

[Ooclcet No. 91-NM-29-AD] 

Alrworthlnesa Directivas; Aeroapatlalo 
Model Nord 262A Series Airplanes 

AQENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of Proposed Rulemaking 
(NPRM). 

summary: This notice proposes to adopt 
a new airworthiness directive (AD), 
applicable to all Aerospatiale Model 
Nord 262A series airplanes, which 
would require repetitive visual and eddy 
current inspections to detect corrosion 
and damage to the fuselage skin panel 
junctions, and repair, if necessary. This 
proposal is prompted by reports of 
corrosion foimd on In-service airplanes 
in the fuselage skin panel lap joints. This 
condition, if not corrected, could result 
in reduced structural integrity of the 
fuselage. 
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dates: Comments must be received no 
later than May 10.1991. 

ADDRESSES: Send comments on the 
proposal in duplicate to the Federed 
Aviation Administration. Northwest 
Mountain Region. Transport Airplane 
Directorate. ANM-103. Attention: 
Airworthiness Rules Docket No. 91-NM- 
29-AD. 1601 Lind Avenue SW.. Renton. 
Washington 98055-4056. The applicable 
service information may be obtained 
from Aerospatiale, 316 Route de 
Bayonne. 31060 Toulouse. Cedex 03, 
France. This information may be 
examined at the FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate, 1601 Lind Avenue SW.. 
Renton. Washington. 

POR FURTHER INFORMATION CONTACT: 

Mr. Greg Holt, Standardization Branch, 
ANM-113; telephone (206) 227-2140. 
Mailing address: FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate, 1601 Lind Avenue SW., 
Renton. Washington 98055-4056. 
8UFPUEMENTARY INFORMATION: 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the Rules Docket number 
and be submitted in duplicate to the 
address specified above. All 
communications received on or before 
the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained In this Notice may be changed 
in light of the comments received. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each FAA/public contact, 
concerned with the substance of this 
proposal, will be filed in the Rules 
Do^et. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this Notice 
must submit a self-addressed, stamped 
post card on which the following 
statement is made: “Comments to 
Docket Number 91-NM-29-AD.” The 
post card will be date/time stamped and 
returned to the commenter. 

Discussion 

The Direction G^n6rale de FAviation 
Civile (DGAC), which is the 
airworthiness authority of France, in 
accordance with existing provisions of a 


bilateral airworthiness agreement, has 
notified the FAA of an unsafe condition 
whid) may exist on all Aerospatiale 
Model Nord 262A series airplanes. 

There have been recent reports of 
corrosion found on in-service airplanes 
at the interface of the fuselage sl^ 
panel lap Joints in pressurized areas. 
Further inspections revealed corrosion 
marks leading to the fuselage internal 
seal beads. Damage was confirmed after 
removal of the skin panels. This 
condition, if not corrected, could result 
in reduced structural integrity of the 
fuselage. 

Aerospatiale has issued N282-Fregat8 
Service Bulletin 53-34, dated July 6. 

1990, which describes procedures for 
repetitive visual and eddy current 
inspections to detect corrosion in the 
fuselage skin panel Junctions, and 
repair, if necessary. Aerospatiale has 
also issued N262-Fregate Service 
Bulletin 53-65. dated July 6,1990, which 
describes procedures for corrosion 
prevention and procedures to repair any 
corrosion found. The French DGAC has 
classified these service bulletins as 
mandatory. 

This airplane model is manufactured 
in France and type certificated in the 
United States under the provisions of 
§ 21.29 of the Federal Aviation 
Regulations and the applicable bilateral 
airworthiness agreement 

Since this condition is likely to exist 
or develop on other airplanes of the 
same type design registered in the 
United States, an AD is proposed which 
would require repetitive visual and eddy 
current inspections to detect corrosion 
in the fuselage skin panel Junctions, and 
repair, if necessary, in accordance with 
the service bulletins previously 
described. 

It is estimated that 14 airplanes of U.S. 
registry would be affected by this AD, 
that it would take approximately 30 
manhours per airplane to accomplish the 
required actions, and that the average 
labor cost would be $55 per manhour. 
Based on these figures, die total cost 
impact of the AD on U.S. operators is 
estimated to be $23,100. 

The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government Therefore, 
in accordance with Executive Order 
12612, it is determined that this proposal 
would not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment 

For the reasons discussed above, I 
certify that this proposed regulation (1) 
is not a “major i^e'* under Executive 


Order 12291. (2) is not a “significant 
rule** under DOT Regulatory Policies 
and Procedures (44 FR11034, February 
26.1979): and (3) if promulgated, will not 
have a significant economic impact 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A copy of the draft evaluation prepared 
for this action is contained in the Rules 
Docket A copy of it may be obtained 
from the Rules Docket 

List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft Aviation 
safety, Safety. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend 14 CFR part 39 of tlie 
Federal Aviation Regulations as follows: 

PAFTT 39-(AMENDEDl 

1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a). 1421 and 1423: 
49 U.S.C 108(g) (Revised Pub. L 97-449. 
January 12,1983); and 14 CFR 11.89. 

S 39.13 [Amended] 

2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 

Aerospatiale: Applies to all Mode! Moid 
2a2A series airplanes, certificated in any 
category. Compliance is reqiiired as 
indicate, unless previously accomplished. 

To prevent reduced structural integrity of 
the fuselage, accomplish the following: 

A For airplanes which are 20 years old or 
more since new as of the effective date of this 
AD: Within 2 years after the effective date of 
tiiis AD, perfonn an internal and external 
detailed visual inspection and a low 
frequency eddy current inspection of the 
fuselage skin panel Jimctions, in accordance 
with Aerospatiale N262-Dregate Service 
Bulletin 53-34, dated July 6,1990. 

B. For airplanes which are less than 20 
years old since new as of the effectiva date of 
this AD: Within 4 years after the effective 
date of this AD, p^orm an internal and 
external detailed visual inspection and a low 
frequency eddy current inspection of the 
fuselage skin panel Junctions, in accordance 
with Aerospatiale N282-Fregate Service 
Bulletin 53-34, dated July 6,1990. 

C. If no corrosion is found as a result of the 
inspections required by paragraphs A or B. 
of this AD, accomplish the following: 

1. At intervals not to exceed one year, 
perform an external visual inspection of the 
fuselage from Frame N to Frame 27, in 
accordance with Aerospatiale N262-Fregate 
Service Bulletin 53-34, dated July 6,1990. 

2. At intervals not to exceed 2 years, 
perfonn an internal visual inspection from 
Frame N to Frame 27, in accordance with 
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Aerospatiale N262-<‘Fregate Service BuUetia 
dated July 1990. 

3. At Intervals not to exceed 6 years, 
accomplish the following: 

a. Non-Pressurized Area: Perform an 
internal and external detailed visual 
inspection of the circumferential and 
longitudinal skin panel Junction from Frame 
N to Frame J and from Frame 21 to Frame 27, 
in accordance with the Accomplishment 
Instructions, paragraph 2C(3)A of 
Aerospatiale N202—Fregate Service Bulletin 
53-34, dated July 0,1990. 

b. Pressurized Area: Perform an internal 
and external detailed visual inspection of the 
circumferential and longitudinal fuselage skin 
panel junctions in accordance with the 
Accomplishment Instructions, paragraph 
2C(3]A of Aerospatiale N262—Fregate 
Service Bulletin 53-34, dated July 6,1990. 

D. If corrosion is found as a result of the 
inspections required by paragraph A., B., or 
C. of this AD, and the corrosion depth is 
equal to or less than 30 microns, accomplish 
one of the following: 

1. Perform external visual Inspections at 
intervals not to exceed one year, and low 
frequency eddy current inspections at 
intervals not to exceed 2 years, in accordance 
with Aerospatiale N202--^gete Service 
Bulletin 53-34, dated July 3,1990. Or 

2. Prior to further flight repair in 
accordance with Scheme No. 1 (Preventative 
Measure Procedure without Removal of 
Panels) specified in Aerospatiale N262— 
Fregate ^rvice Bulletin 53-35, dated July 0, 
1990. Thereafter, repeat tiie visual and low 
frequency eddy current inspections at 
intervals not to exceed 6 years, in accordance 
with Aerospatiale N262—^Fregate Service 
Bulletin 53-34, dated July 6.1990. 

3. Prior to further flight repair in 
accordance with Scheme No. 2 (Curative 
Measures Procedures with Removal of 
Panels) specified in Aerospatiale N262> 
Fregate Service Bulletin 53-35, dated July 0, 
1990. This constitutes terminating action for 
the repetitive inspections of that area 
required by this AD. 

E. If corrosion is found as a result of the 
inspections required by paragraph A., B^ or 
C« of this AD, and the corrosion depth is more 
than 30 microns but less than or equal to 100 
microns, accomplish one of the following: 

1. Prior to further flight repair in 
accordance with Scheme No. 1 (Preventative 
Measure Procedure without Removal of 
Panels] specified in Aerospatiale N262- 
Fregate Service Bulletin 53-35, dated July 0, 
1990. Thereafter, repeat the visual and low 
frequency eddy current inspections at 
intervals not to exceed 2 years, in accordance 
with Aerospatiale N202-^regate Service 
Bulletin 53-34, dated July 0,1990. 

2. Prior to further flight repair in 
accordance with Scheme No. 2 (Curative 
Measures Procedures with Removal of 
Panels] specified in Aerospatiale N262’ 
Fregate ^rvice Bulletin 53-35, dated July 6, 
1990. This constitutes terminating action for 
the repetivtive inspections for that area 
required by this AD. 

F. If corrosion is foimd as a result of the 
inspections required by paragraph A., B., or 
C. of this Ad, and the corrosion depth is more 
than 100 microns, prior to further flight repair 


in accordance with Scheme No. 2 (Curative 
Measures Procedures with Removal of 
Panels] specified in Aerospatiale N262— 
Fregate Service Bulletin 53-35, dated July 0, 
1990. This constitutes terminating action for 
the repetitive inspections of that area 
required by this AD. 

G. An alternative method of complaince or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Standardization Branch, ANM-113, FAA, 
Transport airplane Directorate. 

Note: The request should be forwarded 
throu^ an FAA Principal Maintenance 
Inspector, who may concur or comment and 
then send it to the Manager, Standardization 
Branch, ANM-113. 

H. Special flight permits may be issued in 
accordance wi^ FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply wi^ the requirements of this AD. 

All persons afiected by this directive who 
have not already received the appropriate 
service documents from the man^acturer 
may obtain copies upon request to 
Aerospatiale, 310 Route de Bayonne, 31060 
Toulouse, Cedex 03, France. These 
documents may be examined at the FAA, 
Northwest Mountain Region, Transport 
Airplane Directorate, 1601 Lind Avenue SW„ 
Renton, Washington. 

Issued in Renton, Washington, on March 
11,1991. 

Darrell M. Pederson, 

Acting Manager, Transport Airplane 
Directorate, ^rcraft Certification Service. 
[FR Doc. 01-6710 Filed 3-20*01: 8:45 am] 

WLUNO CODE 4Sie-1$4l 


UCFR Part 30 

[Docket No. 91-NM-31-AD] 

Airworthiness Directives; Avions 
Marcel Daseault-Breguet Aviation 
(AMD-BA) Model Myetere Falcon 000 
Series AIrpianea 

A0£NCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of Proposed Rulemaking 
(NPRM)._ 

atiMMARV: This notice proposes to adopt 
a new airworthiness directive (AD), 
applicable to certain Avions Marcel 
Dassault-Breguet Aviation (AMD-BA) 
Model Mystere Falcon 900 series 
airplanes, which would require 
repetitive inspections to detect clogged 
drains in the box structures surrounding 
the flight controls at frame 25; 
modifications of the cross-section of the 
outlet of the drain stub; and the 
installation of a protective screen on 
drains on each side of the center beam. 
This proposal is prompted by reports of 
clogged drainage systems on in-service 
( airplanes. This condition, if not 
corrected, could result in stiffriess of the 
center engine power control and/or 


flight controls (elevator and rudder), and 
reduced controllability of the airplane. 

OATES: Comments must be received no 
later than May 6,1991. 

ADDRESSES: Send comments on the 
proposal in duplicate to the Federal 
Aviation Administration, Northwest 
Mountain Region, Transport Airplane 
Directorate, ANM-103. Attention: 
Airworthiness Rules Docket No. 91-NKI- 
31-AD, 1601 Lind Avenue SW.. Renton, 
Washington 98055-4056. The applicable 
service information may be obtained 
from Falcon Jet Corporation, Customer 
Support Department, Telerboro Airport, 
Teterboro* New Jersey 07608, This 
information may be examined at the 
FAA, Northwest Mountain Region, 
Transport Airplane Directorate, 1601 
Lind Avenue SW„ Renton, Washington. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Greg Holt, Standardization Branch, 
ANM-113; telephone (208) 227-2140. 
Mailing address: FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate, 1601 Lind Avenue SW., 
Renton, Washington 98055-4058. 

SUFFLEMENTARY INFORMATION: 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the Rules Docket number 
and be submitted in duplicate to the 
address specified above. All 
communications received on or before 
the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this Notice may be changed 
in light of the comments received. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each FAA/public contact, 
concerned with the substance of this 
proposal, will be filed in the Rules 
Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this Notice 
must submit a self-addressed, stamped 
post card on which the following 
statement is made: "Comments to 
Docket Number 91-NM-31-AD.** The 
post card will be date/time stamped and 
returned to the commenter. 
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Discussiou 

The Direction Generale de TAviation 
Ci vile [DGAC), which is the 
airworthiness authority of France, in 
accordance with existing provisions of a 
bilateral airworthiness agreement, has 
noticed the FAA of an unsafe condition 
which may exist on certain AMD-BA 
Model Mystere Falcon 900 series 
airplanes. There have been reports of 
clogged drains in the box structures 
surrounding the flight controls at frame 
25 on in-service airplanes. This can lead 
to the accumulation of water in the box 
located between the fuel tank and cabin 
floor, forward of frame 25. In-fiight 
freezing of the water retained in this box 
can lead to stiffness of the center engine 
power control and/or the elevator and 
rudder controls. TMs condition, if not 
corrected, could result in reduced 
controllability of the airplane, 

Dussault Aviation has issued Service 
Bulletins F900-3&-1 (F900-e23 and F90a- 
b5S (F900-57), both dated October 4, 
1990, which describe procedures to 
eliminate the 3 mm. diameter restrictor 
on the drain stub and enlarge the outlet 
cross section; and procedures to add 
protective screens to the drainage holes 
on each side of the center beam. The 
French DGAC has classiHed these 
service bulletins as mandatory, and has 
issued French Airworthiness Directive 
90-170-009(b) addressing this subject. 

This airplane mode! is manufactured 
in France and certificated in the 
United States under the provisions of 
5 21.29 of the Federal Aviation 
Regulations and the applicable bilateral 
airworthiness agreement 

Since this condition is likely to exist 
or develop on other airplanes of the 
same type design registered in the 
United States, an AD is proposed which 
would reqidre repetitive inspections to 
detect clogged drains in the box 
structures surrounding the flight controls 
at frame 25, elimination of the 3 mm. 
diameter restrictor on the drain stub, 
and enlarging of the cross-section of the 
outlet of the drain stub; and the 
installation of a protective screen on the 
drainage holes on each side of the 
center beam; in accordance with the 
service bulletins previously described. 
This proposed AD would provide for an 
optional modification which, if installed, 
would constitute terminating action for 
the repetitive inspection requirements. 

This is considered to be interim action 
until final action is identified, at which 
lime the FAA may consider further 
rulemaking. 

It is estimated that 40 airplanes of U.S. 
registry would be afiected by this AD. 
that it would take approximately 17 
manhours per airplane to accomplish the 


required actions, and that the average 
labor cost would be $40 per manhour. 
The required parts will be supplied to 
operators at no cost. Based on these 
figures, the total cost impact of the AD 
on U.S. operators is estimated to be 
$27,200. 

The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12012, it is determined that this proposal 
would not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment 

For the reasons discussed above, I 
certify that this proposed regulation (1) 
is not a “major rule” under Executive 
Order 12291, (2) is not a “significant 
rule” under DOT Regulatory Policies 
and Procedures (44 FR11034, February 
26,1979); and (3) if promulgated, will not 
have a significant economic impact, 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act 
A copy of the draft evaluation prepared 
for this action is contained in the Rules 
Docket. A copy of it may be obtained 
from the Rules Docket. 

List of Subjects io 14 CFR Part 39 

Air transportation, Aircraft Aviation 
safety, Safety. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend 14 CFR part 39 of the 
Federal Aviation Regulations as follows: 

PART S^AMENDED] 

1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a), 1421 and 1423: 
49 U.S.C. 106(g) Slevised Pub. L. 97-449, 
januaiy 12,1983); and 14 CFR 11.89. 

§ 39.13^ Amended] 

2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 

Avions Marcel Dassault-Breguet Aviation 
AMD--BA): Applies to Model Mystere Falcon 
900 series airplanes, as listed in Dassault 
Aviation Service Bulletins F0OO-53-6 (F900- 
57) and F90O-3a-l (Fg004)2). both dated 
October 4. 199a certificated in any category. 
Compliance is required as indicated, unless 
previously accomplished. 

To prevent stifihess of the center engine 
power control and/or flight controls (elevator 
and rudder), and reduced controllability of 
die airplane, accomplish the following: 


A. Within 30 days after the elective date 
of this AD. end thereafter at intervals not to 
exceed 7 days, accomplish the following. 

1. Verify proper operation of the drain stub 
heating, in accordance with the 
manufacturer’s Maintenance Manual 
(reference Procedures 30--700). 

2. Verify freedom from clogging of the 
system by pressurizing the fuselage on the 
ground to a cabin pressure altitude of 

Z= —1.500 feet using the engines or APU, and 
by checking with the hand air flows out 
of the drain stub, in accordance with the 
manufacturer’s Maintenance Manual 
(reference Procedure 21-311). 

B. V/ithin 90 days after the effective date of 
this AD, perform the foUowiog modifications 
and inspections, which constitute terminating 
action for the requirements of paragraph A 
of this AD. 

1. On drain stub Part Number C49RD(X)33, 
eliminate the 3 mm. diameter restrictor end 
enlarge the outlet cross-section, in 
accordance with Dassault Aviation Service 
BuiieUn F900-38-1 (F«)0-82). dated October 
4,1990. 

2. On the drainage system, add protective 
screens to the drainage holes of the water 
collector under the washbasin. In accordance 
with Dassault Aviation Service Bulletin F900- 
36-1 (FgoO-62). dated October 4,1990; and 
install a protective screen to the drainage 
holes on each side of the center beam, in 
accordance with Dassault Aviation Service 
Bulletin F906-53-5 (Pa)0-57), dated October 
4,1990. 

3. Following the installation of these 
modifications, prior to further flight, check 
the stub heating for proper operations. In 
accordance wi& Procedure 30-701 in the 
manufacturers Maintenance Manual, and 
inspect and dean the modified drain holes. 

C Within 300 hours time-in-service after 
the effective date of this AD or within 6 
months after accomplishing the modifications 
required by paragraph B. of this AD. 
whichever occurs firot, and thereafter at 
intervals not to exceed 300 hours time-in- 
service or 6 months, accomplish the following 
in accordance with Dassault Aviation Service 
Bulletins F900-38-1 (F900-82) or F900-53-5 
(Feoo-57), both dated October 4,1990. as 
appropriate: 

t. Check the stub heating for proper 
operation. 

2. Inspect and clean the drain hole 
protective screens. 

3. Verify correct water drainage via the 
frame 25 and washbasin collector drains. 

D. Installation of Modification F900 M1352, 
which consists of removing the frame 25 
drain pipe and replacing it with an end-fitting 
disdiarging into the compartment aft of frame 
25, and connecting the collector drain pipe 
directiy to the stub using a new intenne^ate 
pipe, in a manner approved by the Manager, 
Standardization Branch, ANM-113. Transport 
Airplane Directorate, constitutes tenninating 
action for the repetitive inspections required 
by paragraph C of this AD. 

E An alternate means of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
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Standardization Branch, ANM-113, FAA, 
Transport Airplane Directorate, 

Note: The request should be submitted 
directly to the Manager, Standardization 
Branch, ANM->113, and a copy sent to the 
cognizant FAA Principal Inspector (PI), The 
PI will then forward comments or 
concurrence to the Manger, Standardization 
Branch, ANM-113. 

P. Special flight permits may be issued In 
accordance with FAR 21,197 and 21,199 to 
operate airplanes to a base in order to 
comply widi the requirements of this AD. 

Ail persons affected by this directive who 
have not already received the appropriate 
service documents from the manufacturer 
may obtain copies upon request to Falcon Jet 
Corporation, Customer Support Department, 
Teterboro Airport, Teterboro, New Jersey 
07608. Hiese documents may be examined at 
the FAA, Northwest Mount^ Region, 
Transport Airplane Directorate, 1601 
Avenue SW„ Renton, Washington, 

Issued in Renton, Washington, on March 7, 
1951. 

Darrell M. Pederson, 

Acting Manager, TranspoTi Airplane 
Diiectorate, Aircraft Certification Service* 
[FR Doc, 91-6711 Filed 3-20^; 8:45 am] 
SlUiflQ CODS 4S10>1S-M 


14CFRPait39 
lOocket No. 90-CE-66-AD] 

Airworthlneso Dlroctlve^ British 
Aerospaco (BAe) PLC Modeia HP 137 
Mkl, Jatstraams 200^ 3101, and 3201 
Airptanaa 

AOENCY: Federal Aviation 
Administration (FAA), DOT, 

ACTION: Notice of proposed rulemaking 
(NTRM).__ 

summary: This notice proposes to adopt 
a new airworthiness directive (AD) Uiat 
would be applicable to BAe Pl^ Models 
HP 137 Mkl, Jetstreams 200, 3101, and 
3201 airplanes. The proposed action 
would require an inspection to identify 
all Type joints on the flap torque 
shaft and the replacement of these Joints 
with Type “M** joints. Testing has 
revealed that the Type “F* joints are 
susceptible to fatigue cracking and have 
a lower fatigue life than the Type “M** 
joints. The actions specified in tMs 
proposed AD are intended to prevent 
failure of the lower life joint asymmetric 
flap deployment and loss of control of 
the airplane. 

DATES: Comments must be received on 
or before May 24,1991. 

ADDRESSES: BAe Alert Service Bulletin 
(ASB) 27-A-JA9G0544, Revision 4, dated 
September 28,1990, that is discussed in 
this AD may be obtained from British 
Aerospace PLC, Manager Product 
Support Commercial Aircraft Airlines 
Division, Prestwick Airport Ayrshire, 


ICA9 2RW Scotland; Telephone (44-292) 
79888; Facsimile (44-292) 79703; or 
British Aerospace, Inc., Librarian, Box 
17414, Dulles International Airport 
Washington, DC, 20041; Telephone (703) 
435-9100; Facsimile (703) 435-2628. This 
Information also may be excunined at 
the Rules Docket at the address below. 
Send comments on the proposal in 
triplicate to the FAA, Central Region, 
Office of the Assistant Chief Counsel, 
Attention: Rules Docket No. 9Q-CE-58- 
AD, room 1558,601E. 12th Street 
Kansas City, Missouri 64106. Comments 
may be inspected at this location 
between 8 a.m. and 4 p.m., Monday 
through Friday, holidays excepted, 

FOR FURTHER INFORMATION CONTACTS 
Mr. Raymond A. Stoer, Aircraft 
Certification Office, Europe, Africa, and 
Middle East Office, FAA, c/o American 
Embassy, B-1000 Brussels, Belgium; 
Telephone (322) 513.38.30 ext 2710; 
Facsimile (322) 230.86.99; or Mr. John P, 
Dow, Sr., Small Airplane Directorate, 
Airplane Certification Service, FAA, 601 
E 12th street Kansas City, Missouri 
64106: Telephone (816) 426-6932; 
Facsimile (816) 426-2169. 
8UPFLEMEKTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
niunber and be submitted in triplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments, specified 
above, will be considered before taking 
action on the proposed rule. The 
proposals contained in this notice may 
be changed in light of the comments 
received. 

Comments are specifically invited on 
the overall regulatory, economic, 
environment^, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
In the Rules Docket for examination by 
interested persons. A report that 
summarizes each FAA-public contact 
concerned with the substance of this 
proposal will be filed in the Rules 
Do^et. 

AvailabiUtyofNPRMs 

Any person may obtain a copy of this 
NPRM by submitting a request to the 
FAA, Central Region, Office of the 
Assistant Chief Coimsel, Attention: 
Rules Docket No. 9a-CE-66-AD, room 
1556.601E. 12th Street, Kansas City, 
Missouri 64106. 


Discussion 

The United Kingdom Civil Aviation 
Authority (CAA), which is the 
airworthiness authority for the United 
Kingdom (UK), recently notified the 
FAA that an unsafe condition may exist 
on British Aerospace (BAe) PLC Models 
HP 137 Mkl, Jetstreams 200,3101, and 
3201 airplanes. The CAA reports that 
the flap torque shaft on the affected 
airplanes incorporates two types of 
interchangeable universal joints that are 
designed by different manufacturers. 
Recent fatigue testing has revealed that 
the Type **F" joints designed by one 
manufacturer have a lower fatigue life 
than that of the TVpe **M'* joints 
designed by another manufacturer. 

British Aerospace (BAe) conducted 
inspections on Type “F” joints that were 
installed in severd U.S. registered 
airplanes where the service life had 
exceeded the fatigue life of the Type "‘F" 
joints. As a result of these inspections, 
BAe developed inspection and 
replacement procedures for aU Type 
joints installed on BAe PLC Models HP 
137 Mkl, Jetstreams 200, 3101, and 3201 
airplanes. These procedures are 
specified in BAe Alert Service Bulletin 
(ASB) 27-A-JA 900544, Revision 4, dated 
September 28,1990. The CAA classified 
tliis ASB as mandatory to assure the 
continued airworthiness of these 
airplanes in the United Kingdom. These 
airplanes are manufactured in the 
United Kingdom and are type 
certificated for operation in the United 
States. Under a bilateral airworthiness 
agreement, the CAA has kept the FAA 
fully informed of the condition described 
above. 

The FAA has examined the findings of 
the CAA, reviewed all other available 
information, and determined that AD 
action is necessaiy. Since this condition 
is likely to exist or develop in BAe PLC 
Models HP 137 MkL Jetstreams 200, 

3101, and 3201 airplanes of the same 
type design that are certificated for 
operation in the United States, the 
proposed AD would require an 
inspection to identify aU Type “F* joints 
of ^e flap torque shaft and the 
replacement of these joints with Type 
"M" joints in accordance with the 
instructions in BAe ASB 27-A-JA 
900544, Revision 4, dated September 28, 
1990. 

Airworthiness Directive (AD) 87-04- 
04, Amendment 39-5529 (52 FR 3599, 
February 6,1987) and AD 89-16-02, 
Amendment 39-6273 (54 FR 31008, July 
26,1989) are not affected by this AD and 
the reguirements of these two ADs 
remain in effect AD 87-04-04 
establishes a flap torque shaft assembly 
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life limit for BAe PLC Model HP137 Mkl, 
fetstreams 200 and 3101 airplanes* and 
AD 89-18-02 requires visual inspections 
of the securing rivet of the flap torque 
shaft universal joint and replacement of 
the flap torque shaft if failed rivets are 
found on BAe PLC Model HP137 Mkl, 
fetstreams 200, 3101, and 3201 airplanes. 

Without inspecting each airplane, 
there is no way of knowing how many 
ai^lanes of U.S. registry have Type 
joints and how may have Type “M" 
joints. The following figures are based 
upon an assumption that all airplanes in 
the fleet have Type “F* joints. It is 
estimated that 233 airplanes of U.S. 
registry will be affected by the proposed 
AD, that it will take approximately 30.5 
hours to inspect and replace the Type 
“F* joints with Type ”M” joints at $55 
an hour, and that the *"M’* joints cost 
$879.32 per airplane. Based on these 
figures, the total cost impact of 
inspecting and replacing the Type **F' 
joints on U.S. operators is estimated to 
be $595,739. However, the aflected joints 
currently must be replaced every 18,000 
cycles. The proposed AD would make it 
mandatory to replace these joins every 
15,000 cycles. The proposed AD would 
require the replacement of these joints 
3,000 cycles earlier than is already 
required. Based on this, the total cost 
impact of the proposed AD on U.S. 
operators is 1/8 of the actual cost of 
replacement plus the inspection cost or 
approximately $99,290. 

The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this proposal 
would not have sufflcient federalism 
implications to warrant the preparation 
of a Federalism Assessment. 

For the reasons discussed above, 1 
certify that this action (1) is not a **ma]or 
rule’* under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR11034, February 28,1979); and (3) if 
promulgated, will not have a significant 
economic impact positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. A copy of the draft 
regulatory evaluation prepared for this 
action has been placed in the Rules 
Docket. A copy of it may be obtained by 
contacting the Rules Docket at the 
location provided under the caption 
“ADDRESSES”. 


List of Subjects In 14 CFR Part 39 

Air transportation. Aircraft, Aviation 
safety, Safety. 

The Proposed Amendment 

Accordingly, piirsuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend 14 CFR part 39 of the 
Federal Aviation Regulations as follows 

PART 39—[AMENDED] 

1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 106(g); and 14 CFR 11.89. 

S 39.13H[ Amended] 

2. Section 39.13 is amended by adding 
the following new AD: 

British Aerospace (BAe) PLC: Docket No. 
eo-CE-58-AD. 

Applicability: Models HP 137 Mkl, 
Jetstreams 200, 3101, and 3201 airplanes (all 
serial numbers), certificated in any category. 
Compliance: Required upon the accumulation 
of 15,000 cycles or within the next 100 cycles 
after the elective date of this AD, whichever 
occurs later, unless already accomplished. 

Note 1: A cycle is equivalent to one takeoff 
and one landing. If no record of cycles is 
maintained, hours time-in-service (US) may 
be used wiUi one hour equal to two cycles. 
For example, 100 hours TIS is equal to 200 
cydes. 

To prevent asymmetric flap deployment 
that would result in loss of control of the 
airplane, accomplish the following: 

(a) Identify ail Type **F’ universal joints by 
accomplishing the actions described in part A 
of BAe Alert Service Bulletin (ASB) 27-A-JA- 
000544, Revision 4. dated September 28,1990, 
and replace all Type 'F* joints in accordance 
with the instructions in part C of BAe ASB 
27-A-JA-000544. Revision 4. 

Note 2: AD 87-04-04, Amendment 39-5529, 
and AD 89-10-O2, Amendment 39-6273 do not 
apply to this AD and the requirments of these 
two ADs remain in effect AD 87-04-04 
establishes a flap torque shaft assembly life 
limit for these airplanes, and AD 89-10-02 
requires visual inspections of the securing 
rivet of the flap torque shaft universal Joint 
with subsequent replacement of the flap 
torque shaft if failed rivets are found. 

(b) Spedal flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a location where the 
requirements of this AD can be 
accomplished. 

(c) An alternate method of compliance or 
adjustment of the initial or repetitive 
compliance times that provides an equivalent 
level of safety may be approved by the 
Manager, Brussels Aircraft Certification 
Office. FAA, Europe, Africa, and Middle East 
Office, c/o American Embassy. B-IOOO 
Brussels, Belgium. The request should be 
forwarded tl^ough an appropriate FAA 
Maintenance Inspector, who may add 
comments and then send it to the Manager, 
Brussels Aircraft Certification Office. 


(d) All persons affected by this directive 
may obtain copies of the document referred 
to herein upon request to British Aerospace 
PLC, Manager Product Support, Commercial 
Aircraft Airlines Division, Prestwick Aiiport, 
Ayrshire. KA9 2RW Scotland; Telephone (44- 
292) 78888: Facsimile (44-292) 79703; or British 
Aerospace, Inc., Librarian, Box 17414, Dulles 
International Airport, Washington, DC, 20041; 
Telephone (703) 435-0100: Facsimile (703) 
435-2628. This document may also be 
examined at the FAA, Central Region, Office 
of the Assistant Chief Counsel, Room 1558, 
601E. 12th Street Kansas City. Missouri 
64106. 

Issued in Kansas City, Missouri, on March 
12,1991. 

Gerald W. ITerce 

Acting Manager, Small Airplane Directorate, 
Aircraft Cetification Service. 

[FR Doc. 91-6712 Filed 3-20-91,8:45 amj 
BHJJNQ CODE 4010-1S-ai 


14 CFR Part 39 

[Docket No. 91-CE-17-AD] 

Airworthiness Directives; Schempp- 
Mirth Cirrus and Cirrus VTC Saiiplanes 

agency; Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of proposed rulemaking 
(NPRM)._ 

summary: This notice proposes to adopt 
a new airworthiness directive (AD) that 
would be applicable to Schempp-Hirth 
Cirrus and Cirrus VTC sailplanes. This 
proposed action would require (1) 
replacing the 8mm elevator drive tube 
with a round bar; (2) determining the 
elevator moments and weights; and (3) if 
these moments and weights exceed the 
published information, removing the tail 
parachute and installing a mass balance 
on the elevator. Several reports of tail 
flutter on the affected sailplanes have 
been reported. The actions specified by 
this proposed AD are intended to 
prevent the possible loss of control of 
the sailplane. 

OATES: Comments must be received on 
or before May 17,1991. 

ADDRESSES: Schempp-Hirth Technical 
Note No. 205-6, dated April 27.1982, 
that is discussed in this AD may be 
obtained from Schempp-Hirth 
Flugzeugbau GmbH, Postfach 1443, D- 
7312 Kirchheim, Federal Republic of 
Germany. This information also may be 
examined at the Rules Docket at the 
address below. Send comments on the 
proposal in triplicate to the FAA, 

Central Region, Office of the Assistant 
Chief Counsel, Attention: Rules Docket 
No. 91-CE-17-AD. room 1558, 601 E. 

12th Street, Kansas City, Missouri 64106. 
Comments may be inspected at this 
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location between B a.m. and 4 p.m., 
Monday through Friday, holidays 
excepted. 

FOR FURTHER INFORMATtOM COMTACT: 
K4r. Cart Mittag, Program Manager, 
Brussels Aircraft Certification OBIce, 
Europe, Africa, Middle East ofilce, FAA, 
c/o American Embassy, 1000 Brussels, 
Belgium; Telephone 322J13.36.30 
extension 2710; or Mr. Herman Belderok, 
Project Officer, Small Airplane 
Directorate, Aircraft Certification 
Service, FAA, 601E. 12th Street, Kansas 
City, Missouri 64108; Telephone {818) 
426-6932; Facsimile (810) 426-2169. 
eUPFLEMENTAflY INFORISATION: 

Comments invited 

Interested persons are invited to 
participate in the making of tha 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire* Communicationa 
should identify the regulatory docket 
number and be submitted in triplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments, specified 
above, will be considered before taking 
action on the proposed rule. The 
proposals contained in this notice may 
be changed in light of the comments 
received. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report that 
summarizes each FAA-public contact 
concerned with the substance of this 
proposal will be filed in the Rules 
Docket. 

Availability of NPRMs 

Any person may obtain a copy of this 
NPRM by submitting a request to the 
FAA, Central Region, Office of the 
Assistant Chief Counsel, Attention: 
Rules Docket No. 91-CE-17-AD, room 
1556,601E* 12th Street, Kansas City, 
Missouri 64106. 

Discussion 

The Luftfarht-Bundesant (LBA), which 
is the airworthiness authority for the 
Federal Republic of Germany, recently 
notified the FAA that an unsafe 
condition may exist on Schempp-Hirth 
Cirrus and Cirrus VTC sailplanes, llie 
LBA advises that they have received 
reports of tail flutter on several of the 
affected sailplanes. Tail flutter could 
result in complete loss of control of the 
sailplane. The manufacturer (Schempp- 
Hir^) has issued Technical Note (Tl^ 


No. 265-6, dated April 27,1982, which 
specifies procedures to prevent tail 
flutter. The LBA classified this TN as 
mandatory and issued LBA AD 62-103 
to assure the continued airworthiness of 
these sailplanes. Under a bUateral 
airworthiness agreement, the LBA has 
shared this infonnation with the FAA. 

The FAA has examined the findings of 
the LBA, reviewed all available 
information, and determined that AD 
action is necessary for the products of 
this type design that are certificated for 
operation in the United States. The FAA 
is proposing an AD that would require 
(1) replacing the 6mm elevator drive 
tube with a round bar; (2) determining 
the elevator moments and weights; and 
(3) if these moments and weights exceed 
the published information, removing the 
tall parachute and installing a mass 
balance on the elevator, all in 
accordance with Schempp>Hirth TN No. 
265-6, dated April 27,1982. 

The FAA has determined that 
calendar time is the most desirable 
method of compliance for the proposed 
AD because yearly operational times 
very throughout the fleet. For example, 
one sailplane operator might utilize the 
sailplane 10 hours in one month, while 
another may not utilize the glider 10 
hours in one year. Therefore, to maintan 
continuity and avoid inadvertent 
grounding of the affected sailplanes, 
compliance based upon calendar time is 
proposed. 

It is estimated that 21 sailplanes of 
U.S. registry would be affected by the 
proposed AD, that it would take 
approximately 20 hours per sailplane to 
accomplish the proposed actions at $55 
an hour, and that parts cost 
approximately $70 per sailplane. Based 
on these figures, the total cost impact of 
die proposed AD on U.S. operators is 
estimated to be $24,570. 

The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government Therefore, 
in accordance with Executive Order 
12612, it is determined that this proposal 
would not have sufficient federiism 
implications to warrant the preparation 
of a Federalism Assessment 

For the reasons discussed above, 1 
certify that this action (1) is not a "major 
rule” under Executive Order 12291; (2) is 
not a "significant rule" under DOT 
Regulatory Policies and Procedures (44 
FR11034, February 20,1979); and (3) if 
promulgated, will not have a significant 
economic impact positive or negative, 
on a substantial number of small entifies 
under the criteria of the Regulatory 


Flexibility Act A copy of the draft 
regulatory evaluation prepared for this 
action has been placed in the Rules 
Docket A copy of it may be obtained by 
contacting the Rules Docket at the 
location provided under the caption 
"ADDRESSES’*. 

list of Subjects in 14 CFR Part 39 

Air transportation. Aircraft Aviation 
safety, Safety. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend 14 CFR part 39 of the 
Federal Aviation Regulations as follows: 

PART39-[AMENDED] 

1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a}, 1421 and 1423; 
49 U.S.a 106(g); and 14 CFR 11.69. 

1^13 [Amended] 

2. Section 39.13 is amended by adding 
the foUoMdng new AD; 

SCMBMPP-Hifmi: Docket No. 91-CB-17-AD. 

Applicability: Cirrus and Cirrus VTC 
sailplanes (serial numbers 1 through 183 with 
or without a Y suffix], certificated in any 
category. 

Compliance: Required within the next 30 
calend^ days alter the effective date of this 
AD, unless already accomplished. 

To prevent tail fiutter that could result In 
complete loss of control of the sailplane, 
accomplish the following: 

(a) Replace the fimm diameter drive tube on 
the elevator drive lever with a round bar in 
accordance with drawing Cirrus No. dOMtf 
1—Elevator Drive Axle of Schempp^Hirth 
Technical Note No. 265-6, dated April 27, 
1982. 

(b) Determine the elevator hinge moments 
and weights using ffie criteria on page 27 of 
the Cirrus service manual. If the moments 
and weights exceed the published criteria, 
prior to further f^t, accomplish the 
following; 

(1) Remove the tail parachute and perform 
the requirements in Action 3, a) through d), of 
Schempp-Hirth Technical Note No. 285-6, 
dated April 27,1982. 

(2) Install a mass balance on the elevator in 
accordance with drawing Cirrus No. 30.001/ 
l--^evetor mass balance of Schempp-Hirth 
Technical Note No. 265-6, dated April 27, 
1982. 

Note: Although not required by this AD. the 
pages referenced by Action S of Schempp- 
Technical Note No. 265-6, dated April 
27,1982. should be incorporated into the 
service manuaL 

(c) An alternative method of compliance or 
adjustment of the compliance time that 
provides an equivalent level of safety may be 
approved by the Manager, Brussels Aircr^ 
Certification Office, Europe, AMca, Middle 
East office, FAA, c/o American Embassy, 
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1000 Brusseist Belgium. The request should be 
forwarded through an appropriate FAA 
Maintenance Inspector, who may add 
comments and then send it to the Manager, 
Brussels Aircraft CertiBcation Office. 

(d) All persons affected by this directive 
may obtain copies of the document referred 
to herein upon request to Schempp>Hirth 
Flugzeugbau GmbH. Postfach 1443, D-7312 
Kirchheim, Federal Republic of Germany; or 
may examine this document at the FAA, 
Central Region. Office of the Assistant Chief 
Counsel room 1558, 601E. 12th Street, 

Kansas City. Missouri 64106. 

Issued in Kansas City, Missouri, on March 
8,1901. 

Henry A. Annstrong, 

Acting Manager, Small Airplane Directorate, 
Aircraft Certification Service, 

[FR Doc. 91-6713 Filed 3-20-91: 8:45 am] 
BILUNCI CODE 4S10-13-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Admlnlatra^on 

21CFR Part 103 

[Docket Na89N-0469] 

Quality Standards for Foods with No 
Identity Standards; Bottled Water, 
Reopening of Comment Period 

agency: Food and Drug Administration, 
HHS. 

action: Proposed rule; reopening of 
comment period. 

summary: The Food and Drug 
Administration (FDA) is announcing the 
reopening of the comment period for 30, 
days on a proposal published in the 
Federal Raster of July 8,1990 (55 FR 
27831), to establish quality standards for 
seven volatile synthetic organic 
chemicals (VOC’s) in bottled drinking 
water. The Nutrition Labeling and 
Education Act of 1990 removed quality 
standards from formal rulemaking 
procedures (21 U.S.C. 371(e)). FDA is 
redesignating this rulemaking as a 
notice and comment rulemaldng under 
21 U.S.C. 371(a), and providing another 
30-day period for comments on this 
proposal. 

DATES: Written comments by April 22. 
1991. 

ADDRESSES: Written comments to the ^ 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-82. 6800 Fishers Lane. Rockville. MD 
20857. 

FOR FURTHER INFORMATION CONTACT; 

Terry Troxell. Center for Food Safety 
and Applied Nutrition (HFF-312), Food 


and Drug Administration, 200 C St. SW., 
Washington. DC 20204, 202-485-0229. 

SUPPLEMENTARY INFORMATION: In the 
Federal Regbter of July 8,1990 (55 FR 
27831), FDA published a proposal to 
establish quality standards for seven 
VOCs in bottled drinking water. FDA’s 
proposal followed an Environmental 
Protection Agency (EPA) rulemaking 
that established maximum contaminant 
levels (MCL’s) for these VOC’s in public 
drinking water systems. The FDA 
rulemaking was initiated under the 
formal rulemaking procedure of section 
701(e) of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 371(e)). 
However, the Nutrition Labeling and 
Education Act of 1990 (Pub. L101-835), 
enacted November 8,1990, removed 
standard of quality rulemaking from the 
coverage of 21 U.S.C. 371(e). FDA is 
providing notice that it is redesignating 
this rulemaking as a 21 U.S.C. 371(a) 
rulemaking that is subject to notice and 
comment rulemaking as provided in the 
Administrative Procedure Act. 

FDA is also reopening the comment 
period for an additional 30 days to 
provide an additional opportunity for 
interested persons to comment. Under 
the formal rulemaking procedures 
established in 21 U.S.C. 371(e), there is 
an opportunity to object to any final 
rule. Such an opportunity is not 
provided as part of informal rulemaking. 
Therefore, FDA believes that fairness 
suggests that the agency provide an 
additional opportunity for comment to 
ensure that it is apprised of all relevant 
concerns, before it decides on a final 
rule. 

Interested persons may, on or before 
April 22.1991, submit to the Dockets 
Management Branch (address above) 
written comments regarding this 
proposal. Two copies of any comments 
are to be submitted, except that 
individuals may submit one copy. 
Comments are to be identified with the 
docket number found in brackets in the 
heading of this document. Received 
comments may be seen in the office 
above between 9 a.m. and 4 pm., 

Monday through Friday. 

Dated: March 15,1991. 

Gary Dykstra, 

Acting Associate Commissioner for 
Regulatory Affairs. 

(FR Doc. 91-6632 Filed 3-20-91; 8:45 am] 
BIUJNQ code 4190-01-M 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 48 

[PS-94-90) 

RIN 1545-AP24 

Retail Excise Taxee on Certain Luxury 
Items 

agency: Internal Revenue Service. 
Treasury. 

action: Change of the date for public 
hearing on proposed regulations: 
Extension of time to submit outlines of 
oral comments. 


summary: This document provides 
notice of a change of date for a public 
hearing on proposed regulations relating 
to retail excise taxes on certain luxury 
items. 

dates: The public hearing will be held 
on Monday, April 29.1991. beginning at 
10 a.m., and continuing, if necessary, at 
the same time on Tuesday. April 30, 
1991. Requests to speak and outlines of 
oral comments must be received by 
Monday, April 15,1991. 

ADDRESSED The public hearing will be 
held in the Internal Revenue Service 
Auditorium, Seventh floor, 7400 
Corridor, Internal Revenue service 
Building, 1111 Constitution Avenue NW.. 
Washington, DC. The requests to speak 
and outlines of oral comments should be 
submitted to: Internal Revenue Service, 
P.O. Box 7904, Ben Franklin Station, 

Attn: CC:CORP:T:R, (PS-94-90), room 
4429, Washington, DC 20044. 

FOR FURTHER INFORMATION CONTACT: 
Carol Savage of the Regulations Unit, 
Assistant Chief Counsel (Corporate), 
202-343-0232 or 202-568-3935, (not a 
toll-free number). 

SUPPLEMENTARY INFORMATION: A notice 
of public hearing appearing in, the 
Federal Register for Thursday, January 
17.1991 (56 FR 1754), announced, among 
other things, that a public hearing 
relating to retail excise taxes on certain 
luxury items would be held on Friday, 
April 28,1991, and that outlines of oral 
comments should be submitted by April 
12,1991. The proposed regulations were 
published in the Federal Register for 
Wednesday. January 2.1991 (56 FR 30). 

The dates for the public hearing and 
submission of outlines of oral comments 
have changed. The hearing will be held 
on Monday. April 29,1991, and 
continuing, if necessary, on Tuesday, 
April 30,1991. The outlines of oral 
comments must be received by April 15. 
1991. 
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In all other respects the details 
regarding the hearing will remain the 
same. 

By direction of the Commissioner of 
Internal Revenue. 

Dale D. Goode, 

Federal Register Liaison Officer, Assistant 
Chief Counsel (Corporate), 

[FR Doc. 91-6631 Filed 3-20-91; 8:45 am] 
mUMO COOE 4SS0-ei-M 


DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30CFRParti14 

Indiana Regulatory Program 
Amendment; Archaeological and 
Historic Preservation 

aoemcy: Office of Surface Mining 
Reclamation and Enforcement [OSM), 
Interior. 

actiok: Proposed rule. 

summary: OSM is announcing receipt of 
proposed Amendment #91-1 submitted 
by hidiana as a modification to the 
Statens regulatory program (hereinafter 
referred to as the Indiana program] 
under the Surface Mining Control and 
Reclamation Act of 1977 (SMCRA). The 
amendment submitted consists of 
proposed changes to the Indiana Surface 
Mining Statute provisions concerning 
archaeological and historic 
preservatioiL The amendment is 
intended to revise the Indiana program 
to be consistent with the corresponding 
provisions of SMCRA. 

This notice sets forth the times and 
locations that the Indiana program and 
the proposed amendment to that 
program will be available for public 
inspection, the comment period during 
which interested persons may submit 
written comments on the proposed 
amendment and the procedures that 
will be followed for a public hearing, if 
one is requested. 

OATES: Written comments must be 
received on or before 4 p.m. on April 22, 
1991; if requested, a public hearing on 
the proposed amendment is scheduled 
for 1 p.m. on April 15,1991; and requests 
to present oral testimony at the hearing 
must received on or before 4 p.m. on 
April 5,1991. 

ADDRESSES: Written comments and 
requests to testify at the hearing should 
be directed to Mr. Richard D. Rieke, 
Director, Indianapolis Field Office, at 
the address listed below. If a hearing is 
requested, it will be held at the same 
address. Copies of the Indiana program, 
the amendment a listing of any 


scheduled public meetings, and all 
written comments received in response 
to this notice will be available for public 
review at the followring locations, during 
normal business hours, Monday through 
Friday, excluding holidays: 

Office of Surface Mining Reclamation 
and Enforcement Indianapolis Field 
Office, Minton-Capehart Federal 
Building, 675 North Pennsylvania 
Street room 301, Indianapolis, IN 
46204. Telephone: (317) 226-0166. 
Indiana Department of Natural 
Resources, 608 State Office Building, 
Indianapolis, IN 46204. Telephone: 
(317) 232-1547. 

Each requester may receive, free of 
charge, one copy of the proposed 
amendment by contacting OSM 
Indianapolis Field Office. 

FOR FURTHER SNFORIiATfON CONTACT: 
Mr. Richard D. Rieke, Director, 
Telephone (317) 226-0166. 
8UFFIEMENTARV INFORMATiON: 

L Background on the Indiana Program 

On July 29,1932, the Indiana program 
was made effective by the conditional 
approval of the Secretary of the Interior, 
li^ormation pertinent to the general 
background on the Indiana program, 
including the Secretary's findings, the 
disposition of comments, and a detailed 
explanation of the conditions of 
approval of the Indiana program can be 
found in the July 26,1982 F^erai 
Re^ter(47 FR 32107). Subsequent 
actions concerning the conditions of 
approval and program amendments are 
identified at 30 CTO 914.10,914.15, and 
914.16. 

n. Discussion of the Proposed 
Amendments 

On February 10,1987, OSM revised its 
regulations pertaining to cultural and 
historic resources (52 FR 4244). OSM 
notified the Indiana Department of 
Natural Resources (IDNR) of these 
changes and informed the IDNR that its 
program would need to be amended to 
be no less effective than the revised 
Federal regulations. This notification 
was provided by letter dated June 9, 

1987 (Administrative Record No. IND- 
0492). 

In an attempt to address the 
requirements of the June 9,1987, letter, 
Indiana Senate Enrolled Act (SEA) 121 
was signed into law in March of 1988. 
SEA 121 became Public Law 108-1988. 
By itself, Public Law 106-1988 did not 
fi^y address all the issues that had 
been raised by OSM. The concema of 
OSM regarding PubUc Law 106-1988 
were expressed in a memorandum from 
0SM*8 I^storic and Preservation 
Officer, to the Director of OSM's 


Indianapolis Field Office dated July 11, 
1988 (Administrative Record No. IND- 
0597). Nevertheless, IDNR and OSM 
initially felt that rules could be 
developed which would address the 
remaining OSM issues. 

A number of meetings occurred 
between various parties (IDNR, OSM, 
Indiana's Division of Historic 
Preservation and Archeology (DHPA). 
the archeology community, and the coal 
industry) in an attempt to develop 
acceptable rules. In the summer of 1989, 
OSM reviewed two distinct versions of 
rules developed to implement Public 
Law 108-1988. One version was 
developed jointly by the Division of 
Reclamation (DOR) and the DHPA. The 
other version had been developed by the 
Indiana Coal Council, Inc. By letter 
dated September 14.1989 
(Administrative Record No. lNO-0679), 
OSM determined that neither of the 
proposed rules would satisfy the OSM 
requirements. 

^NR then proposed statutory 
changes to address the OSM 
requirements and allow for the 
development of acceptable 
implementing rules. These changes were 
made through SEA 378 (Pub. L104-1990) 
whid) is the subject of this formal 
program amendment Regulations to 
implement the new statutory provisions 
are currently being drafted. 

By letter dated February 15,1991, 
(Administrative Record No. IND-0835), 
the IDNR submitted a proposed 
amendment (Amendment #91-1) to the 
Indiana program at the Indiana Code 
(IC). The proposed amendment is part of 
Indiana’s 1990 Senate Enrolled Act No. 
378 (Public Law 104-1990). The 
amendment would make changes to 
existing Sections IC 13-4.1-3-3, IC 13- 
4.1-3-3.1, IC 13-4.1-4-3.1, and IC 13-4.1- 
14-1 concerning cultural and historic 
protection. These changes, in 
combination with a future submittal of 
proposed State rules, are meant to 
provide for the archaeological and 
historic preservation part of the State 
program to be no less effective than the 
Federal regulations. 

nL Public Comment Procedures 

In accordance with provisions of 30 
CFR 732.17(h), OSM is now seeking 
comment on whether the amendment 
proposed by Indiana satisfies the 
requirements of 30 CFR 732.16 for the 
approval of State program amendments. 
If the amendment is deemed adequate. It 
will become part of the Indiana 
program. 
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Written Comments 

Written comments should be spedBc, 
pertain only to issues proposed in this 
rulemaking* and include explanations in 
support of the commenter's 
recommendations. Comments received 
after the time Indicated under “dates’* 
or at locations other than the 
Indianapolis Field Office will not 
necessarily be considered in the ^nal 
rulemaking or included in the 
Administrative Record. 

Public Hearing 

Persons wishing to comment at the 
public hearing should contact the person 
listed laider “FOR FURTHER INFORMATION 
CONTACT” by 4 p.m. April 6,1991. If no 
one requests an opportunity to comment 
at a public hearing, the hearing will not 
be held. 

Filing of a written statement at the 
time of the hearing is requested as it will 
greatly assist the transcriber. 

Submission of written statements in 
advance of the hearing ivill allow OSM 
officials to prepare adequate responses 
and appropriate questions. 

The public hearing will continue on 
the specified date until all persons 
scheduled to conunent have been heard. 
Persons in the audience who have not 
been scheduled to comment and who 
wish to do 80 will be heard following 
those scheduled. The hearing will end 
after all persons who desire to comment 
have been heard. 

Public Meeting 

If only one person requests an 
opportunity to comment at a hearing, a 
public meeting, rather than a public 
hearing, may be held. Persons wishing to 
meet with OSM representatives to 
discuss the proposed amendment may 
request a meeting at the Indianapolis 
Keld Office by contacting the person 
listed under “FOR FURTHER information 
CONTACT.” All such meetings will be 
open to the public and, if possible, 
notices of meetings will be posted In 
advance at the locations listed above 
under “ADDRESSES.” A summary of the 
meet^ will be included in the 
Administrative Record. 

list of Subjects in 30 CFR Part 914 

Intergovernmental relations. Surface 
mining. Underground mining. 

Dated; March 13,1091. 

Cariaaose. 

Assistant Director, Eos^m Support Center 
[FR Doc. 91-6699 Filed 3-20-91: 8:45 am] 
SaxmoCOOE 43tO-QS4l 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Fart 73 

[MU Docket Na 90-281; RM-7322] 

Television Broadcasting Services; 
Jasper and Tuscaloosa, AL 

agency: Federal Communications 
Commission. 

action: Proposed rule; dismissal of 
proposal. 

SUMMARY: This document dismisses a 
petition filed on behalf of Channel 17 
Associates, Ltd., licensee of television 
Station WDBB(TV), Channel 17, 
Tuscaloosa, Alabama, based upon its 
withdrawal of interest. The petitioner 
had requested the reallotment of UHF 
television Channel 17 from Tuscaloosa 
to Jasper, Alabama, as that community’s 
first local television service. See 55 FR 
23565, June 11.1990, With this action, the 
proceeding is terminated. 

ADDRESSES: Federal Communications 
Commission, Washington, DC 20554, 

FOR FURTHER INFORMATION CONTACT: 
Nancy Joyner. Mass Media Bureau, (202) 
634-6530. 

SUmEMENTARY INFORMATION: This Is a 
synopsis of the Commission’s Report 
and Order, MM Docket No. 90-281, 
adopted March 7,1991, and released 
March 15,1991. The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (Room 230), 1919 M Street, NW„ 
Washington, DC. Ifre complete text of 
this decision may also be purchased 
from the Commission’s copy contractor, 
Downtown Copy Center, (202) 452-1422, 
1714 21st Street, NW., Washington, DC. 
20036. 

list of Subjects in 47 CFR Part 73 
Television broadcasting. 

Federal Communications Commission. 
Andrew J. Rhodes, 

Acting Chief, Allocations Branch, Policy and 
Rules Division, Mass Media Bureau, 

(FR Doc. 81-6840 Filed 3-20-91; 8:45 am] 
WLUm coos 8713-01-41 


47 CFR Part 73 

(MM Docket No. 91-57, RII-7601] 

Radio Broadcaeting Servlcea; New 
Iberia and VUIe Platte, LA 

aqency: Federal Communications 

Commission 

ACTION: Proposed rule. 


SUMMARY: The Commission requests 
comments on a petition by D.C. jones, 
permittee of Channel 229C2 at New 
Iberia, Louisiana, proposing the 
substitution of Channel 229C1 for 
Channel Z29C2 at New Iberia and 
modiScation of her construction permil 
to specify operation on the higher 
powered channel. In order to 
accommodate the allotment of Channel 
229C1 to New Iberia, we also propose to 
substitute Channel 223A for Channel 
228A at Ville Platte, Louisiana, and to 
modify the license of Station KVPI(FM) 
accordingly. An Order to Show Cause is 
issued to the licensee of Station KVPI 
(FM) why its license should not be 
modified to specify the alternate 
channel. See Supplementary 
Information, infra, 

DATES: Comments must be Bled on or 
before May 6,1991, and reply comments 
on or before May 21,1991. 

ADDRESSES; Federal Communications 
Commission, Washington, DC 20554. In 
addition to Bling comments with the 
FCC, interested parties should serve the 
petitioner, or its counsel or consultant, 
as follows: Stuart A. Shorenstein, Esq., 
Lowenthal, Landau, Fischer & Zieger, 
P.C., 250 Park Avenue, New York, New 
York, 10177 (Counsel to petitioner). 

FOR FURTHER INFORMATION CONTACT: 

Pamela Blumenthal, Mass Media 
Bureau, (202) 632-6302. 

SUPFLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Notice of 
Proposed Rule Making, MM Docket No. 
91-57, adopted March 7,1991, and 
released March 15.1991. *1116 full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street NW., Washington. DC. The 
complete text of this decision may also 
be purchased from the Commission's 
copy contractor. Downtown Copy 
Center. (202) 452-1422,1714 2l8t Street 
NW,. Washington. DC 20030. 

Channel 229C1 can be allotted to New 
Iberia, Louisiana, in compliance with the 
Commission’s minimum ^stance 
separation requirements with a site 
restriction of 45.3 kilometers (28.1 miles) 
northeast to accommodate petitioner’s 
desired site. Channel 223A can be 
allotted to Ville Platte, Louisiana, in 
compliance with the Commission's 
minimum distance separation 
requirements and can be used at KVPI 
(FMj's licensed site. The coordinates for 
the aUotment of Channel 229C1 at New 
Iberia. Louisiana, are North Latitude 3- 
20-00 and West Longitude 91-32-00. The 
coordinates for Channel 223A at Ville 
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Platte, Louisiana, are North Latitude 30~ 
41-39 and West Longitude 92-18-46. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all SX 
PAfiTC contacts are prohibited in 
Commission proceedings, such as this 
one. which involve channel allotments. 
See 47 CFR 1.1204(b) for rules governing 
permissible EX PARTE contacts. 

For information regarding proper filing 
procedures for comments, see 47 CFR 
1.415 and 1.420. 

list of Subjects in 47 CFR Part 73 
Radio Broadcasting. 

Federal Communications Commission 
Andrew |. Rhodes, 

Acting Chief, Allocations Branch, Policy and 
Rules Division, Mass Media Bureau, 

(FR Doc. 91-6639 Filed 3-20-91; 845 am] 
aiLUNO CODE trisai-M 


47 CFR Part 73 

IMM Docket No. 91-S§, RIS-7419] 

Radio Broadcasting Servlcea; 
Caldwell, TX 

agency: Federal Communications 
Commission. 

action: Proposed rule. 


SUMasARY; This document requests 
comments on the substitution of 
Chaxmel 236C2 for Channel 236A at 
Caldwell. Texas, and modi&cation of the 
construction permit for Station KHEN, 
Channel 236A, Caldwell, Texas, to 
specify operation on Channel 236C2, as 
requested by Roy E. Henderson. The 
reference coordinates for the proposed 
Channel 236C2 upgrade at Caldwell are 
30-45-24 and 88-28-05, with a site 
restriction of 32.7 kilometers (20.3 miles) 
to avoid short spacings to Station 
KNFO, Channel 238C, Waco, Texas, and 
Station KVIC, Channel 236C1, Victoria, 
Texas. 

DATES: Comments must be filed on or 
before May 6,1991, and reply comments 
on or before May 21,1991. 

ADDRESSES: Federal Communications 
Commission, Washington, DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner, or its counsel or consultant, 
as follows: Robert). Buenzlo, 12110 
Sunset Hills Road, suite 450, Reston, 
Virginia 22090, (Counsel to petitioner). 


FOR FURTHER INFORMATION CONTACT: 

Robert Hayne, Mass Media Bureau, 

(202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commis8ion*s Notice of 
Proposed Rule Making, MM Docket No. 
91-58 adopted March 6,1991, and 
released March 15,1991. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street, NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractors, Downtov^na Copy 
Center. (202) 452-1422,1714 2l3t Street, 
NW., Wash^on, DC 20036. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter Is 
no longer subject to Commission 
consideration or court review, ail ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one. which involve channel allotments. 
See 47 CFR 1.1204(b) for rules governing 
permissible ex parte contacts. 

For information regarding prop er fil ing 
procedures for comments, see 47 CFR 
1.415 and 1.420. 

List of Subjects in 47 CFR Fart 73 
Radio broadcasting. 

Federal Communications Commission. 
Andrew ). Rhodes, 

Acting Chief, Allocations Branch, Policy and 
Rules Division, Mass Media Bureau, 

[FR Doc. 91-6638 Filed 3-20-91; 8:45 am] 
BiuiKQ CODE eria-oi-M 


DEPARTMENT OF TRANSPORTATION 

Research and Special Programs 
Administration 

49 CFR Ch. I 

(Docket Na FS»1; Notice No. 91-1] 
nm 2137-ACOO 

Safeguarding Food From 
Contamination During Transportation: 
Extension of Comment Period 

agency: Research and Special Programs 
Administration (RSPA), DOT* 
action: Extension of time to file 
comments. 

SUMMARY: On February 20,1991, RSPA 
published an advance notice of 
proposed rulemaking (ANPRM] In the 
Federal Reglstar (56 FR 6934; Docket FS- 
1; Notice No. 91-1) which requested 


public comment on the requirements 
imposed under Public Law 101-500, 
’’Sanitary Food Transportation Act of 
1990” (SFTA), In order to evaluate the 
proposals contained in the ANPRM, 
several commenters have requested that 
the comment period of the ANPRM be 
extended. RSPA concurs with these 
requests and this notice extends that 
comment period. 

dates: The date for filing the comments 
is extended from March 26,1991, to 
April 29,1991. 

ADDRESSES: Copies of SFTA may be 
obtained from die Superintendent of 
Documents, Government Printing Office, 
Washhigton DC 20402-0371; Telephone 
(202) 275-2091. Comments to this 
ANPRM should be addressed to the 
Dockets Unit, Research and Special 
Programs Administration, U.8. 
Department of Transportation, 
Washington, DC 20590-0001. Comments 
should identify the docket and be 
submitted, if possible, in five copies. 
Persons wishing to receive confinnation 
of receipt of their comments should 
include a self-addressed stamped 
postccud showing the docket number 
(i.e.. Docket FS-1). The Dockets Unit is 
located in Room 8419 of the Nassif 
Building, 400 Seventh Street, SW., 
Washii^ton, DC 20590-0001. Telephone; 
(202) 366-5046. Public dockets may be 
reviewed between the hours of 8:30 am. 
to 6 pm., Monday through Friday. 

FOR FURTHER INFORMATION CONTACT: 
John A. Gale, (202) 38S-4488, Office of 
Hazardous Materials Standards or 
Edmund J. Richards, (202) 366-0656, 
Interagency Coordinator for Hazardous 
Materials Safety, RSPA. U.S. 

Department of Transportation, 400 
Seventh Street SW., Washington, DC 
20560-0001. 

SUFPLEMENTARY INFORMATION! On 
February 20,1991, RSPA published an 
ANPRM in response to SFTA. SFTA 
requires the Secretary of Transportation 
(die Secretary) to promulgate * 
regulations to promote the safe 
transportation of food products. SFTA 
was enacted in response to 
Congressional findings that (1) 
Americans are entitled to receive food 
and other consumer products that are 
not made unsafe as a result of 
transportation practices; (2) the 
American public is threatened by the 
transportation of products potentiaUy 
harmful to consumers in motor vehicles 
and rail vehicles which are used to 
transport food and other consumer 
products; and (3) the risks posed by such 
transportation practices are 
unnecessary, and such practices must be 
terminated. 
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Several associations (e.g., American 
Trucking Association, National Private 
Truck Council, et al.) have petitioned for 
an extension of the comment period 
from March 26,1991, to June 20,1991 
(i.9., a 90 day extension) to provide them 
ample time to respond to die ANPRM. 
One petitioner indicated that adhering 
to the March 26,1991 date would force 
them to * * answer the questions in 
an anecdotal fashion, providing RSPA 
with superfluous information.” 

Obviously, RSPA desires substantive 
comments from interested persons, 
particularly those who may be impacted 
by new re^alory requirements. 
However, the ambitious time frame set 
forth in SFTA calls for completion of 
rulemaking within 270 days from 
enactment. In order that rulemaking 
proceed in as timely a manner as 
possible, RSPA necessarily must limit 
the comment period. For this reason, 
RSPA is extending the comment period 
for 34 days (i.e., to April 29,1991), rather 
than 90 days as requested by 
petitioners. RSPA believes that this 
extension provides adequate time for 
interested persons to provide 
meaningful comments. In the event of 
minor delays in submitting comments, 
RSPA rulemaking procedures, as set 
forth at 49 CFR 106.23, provide that late- 
fried comments will be considered so far 
as is practicable. 

Issued in Washington, DC on March 15, 
1991, under authority delegated in 49 CFR 

Alan L Roberts, 

AsBociate Administrator for Hazordoua 
Materiais Safety. 

[FR Doc. 91-6671 Filed 3-20-91; 8:45 am] 
KLUNG CODE 4S10-6(HMi 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 655 

Atlantic Mackerel, Squid, and 
Butterfish Rsherles 

AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
action: Notice of availability of an 
amendment to a fishery management 
plan and request for comments. 


summary: NOAA issues this notice that 
the Mid-Atlantic Fishery Management 
Council (Council) has submitted 
Amendment 3 to the Fishery 
Management Plan for the Atlantic 
Mackerel, Squid, and Butterfrsh Fishery 
(FMP) for review by the Secretary of 
Commerce (Secretary). Written 
comments are requested from the public. 
The amendment proposes definitions of 
overfishing for Atlantic mackerel, Loligo 
squid, JIlex squid, and butterfrsh. 

DATES: Written comments must be 
received on or before May 13,1991. 
ADDRESSES: All comments should be 
sent to Richard Roe, Regional Director. 
National Marine Fisheries Service, 
Northeast Regional Office, One 
Blackburn Drive, Gloucester, 
Massachusetts 01930-2298, Mark the 
outside of the envelope ^Comments on 
SMB 602”, Copies of the FMP are 
available from John C. Bryson, 

Executive Director, Mid-Atlantic Fishery 
Management Council, room 21,15 
Federd Building, 300 S. New Street 
Dover, Delaware 19901-6790. 

FDR FURTHER INFDRMATIDN CDNTACT: 
Paul H. Jones, Resource Management 
Specialist 508-281-9273. 
SUPPLEMENTARY INFDRMATIDN: The 
Magnuson Fishery Conservation and 
Management Act (Magnuson Act], as 
amended, requires that each Regional 
Fishery Management Council submit 
any fishery management plan or 
amendment it prepares to the Secretary 
for review and approval, disapprovat or 
partial disapproval. The Magnuson Act 
also requires that the Secretary 
immediately publish a notice that the 
document is avaUable for public review 
and comment. The Secretary will 
consider the public comments in 
determining its approvability. 

NOAA Guidelines for Fishery 
Management Plans (50 CFR part 602) 
require a definition of overfishing for 
managed stocks. In accordance with the 
above, the Council proposed the 
following overfishing definitions: 

Atlantic Mackerel 

Overfishing is defined as the catch of 
Atlantic mackerel exceeding the annual 
quota for the species. Tlie FT^ sets 
annual quotas through quantitative 
biological parameters. The Initial 
Optimum Yield (lOY), Domestic Annual 
Harvest (DAH), Domestic Annual 
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Processing (DAP), Joint Venture 
Processing (JVP), and the Total 
Allowable Level of Foreign Fishing 
(TALFF) are determined yearly by the 
Director, Northeast Region (Regional 
Director] and the Council. *^8 provision 
concerning setting annual quotas 
prevents overfishing. 

Loligo and lUex Squid, and Butterfish 

For purposes of meeting the 602 
Guidelines, overfishing for Lolig pealei, 
Illex illecebrosua, and butterfish is 
defined as occurring for a species when 
the three-year moving average of pre- 
recruits from the Noi^east Fisheries 
Center's autumn bottom trawl survey 
(mid-Atlantic to Georges Bank) falls 
within the lowest quartile of the time 
series (1967 to present for Loligo, 1908 to 
present for Illex and butterfish). This 
means, for example, that when the 1990 
index is available (and thus a 24-year 
time series exists) that the sixth lowest 
annual index will be compared to the 
average of the 1988,1989 and 1990 
indices. If the three-year average is 
below the sixth lowest index, 
overfishing will be defined as occurring. 
Quotas for these species are set 
annually by the Regional Director, 
according to the FMP. Annual quotas 
can be set within the range of 0 to 44,000 
metric tons for Loligo, 0 to 33,000 for 
Illex, and 0 to 16,000 for butterfish. 
based upon the estimated maximum 
sustainable yields (MSY). 

Such definitions have as their main 
assumption that in periods of sustained 
poor recruitment (a three-year moving 
average of Years] spawning stock and 
thus fishable biomass will decline. In 
order to reduce the harvest rate of 
spawners during periods of low 
spawning biomass, allowable landings 
(relative to the historical average as the 
basis for MSY and acceptable biological 
catch calculations) will thus be reduced. 

Authority: 16 U.S.C. 1801 et aeq. 

Dated: March 15.1991. 

David S. Creatiii, 

Acting Director,Office of Fisheries 
Conservation and Management, National 
Marine Fisheries Service. 

[FR Doc. 91-6690 Fixed 3-15-91; 5:06 amj 
BtUJNa CODE a81D-22-M 
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Notices 


Federal Register 

VoL 56, No. 55 
Thursday, M^rch 21, 1991 


This 8octk>n ol the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
appticati^ and agency statements of 
organization and functions are examples 
of documents appearing in this secton. 


ACTSON 

Foster Grandparent and Senior 
Companion Programs 

agency: action, 

action: Notice of revision of income 
eligibility levels for Foster Grandparent 
and Senior Companion Programs. 


summary: This Notice revises the 
schedules of income eligibility levels for 
participation in the Foster Grandparent 
(FGP) and Senior Companion (SCP) 
Programs published in the Federal 
Register, March 30,1990 (55 FR 54) and 
December 12,1990 (55 FR 239). Because 
data used for determining FGP and SCP 
income eligibility levels is available at 
different times during the year, ACTION 
has determined that it will issue these 
guidelines twice a year so as to reflect 
the most current ixiformation and to 
assure the widest base of potential 
applicants. 

The revised schedules are based on 
changes in the Poverty Income 
Guidelines from the Department of 
Health and Human Services (DHHS), 
effective February 20,1991 (56 FR 34) 
and Supplemental Security Income (SSI) 


guidelines disseminated by the Social 
Security Administration, in June 1990. 
This revision adopts as the income 
eligibility level for each State the higher 
amount of either (a) 125 percent of the 
DHHS Poverty Income Guidelines, or (b) 
100 percent of the DHHS Poverty 
Income Guidelines, plus the 1990 amount 
each State supplemented Federal SSI, 
rounded to the next highest multiple of 
$5.00. When the Social Security 
Administration disseminates die 1991 
State supplements to the Federal SSI, 
ACTION will revise its income 
eligibility guidelines for those States 
with SSI supplements above 125 percent 
of the DHHS Poverty Income Guidelines. 

Schedule of Income Eligibility Levels: 
Foster Grandparent and Senior 
Companion Piogrsms 


1991 FGP/SCP Income Eugibiuty Levels for All States (and Hawaii), Except Alaska, Caufornia, Colorado, Connecticut 

[Based on 125% of Poverty Income Guidelines} 


Household ui^ of 


States 

One 

Two 

Three 

Four 

Five 

Six 

Seven 

Eight 

All... 

$8,275 

$11,100 

$13,825 

$16,750 

$19,575 

$22,400 

$25,225 

$28,050 

Hawal. . 

6,515 

12,765 

16,015 

19,265 

22.515 

25,765 

29,015 

32,^ 


(For household units with more than eight membecs, add $2,825 In all states and $3,250 in Hawaii for each additional member.) 


Below are adjusted income eligibility supplements or 125 percent of the DHHS 1991 Poverty Income Guidelines, 

levels, which reflect either 1990 SSI whichever is higher. 

1991 FGP/SCP Income Eugibiuty Levels for the Following SSI-Adjusted States 


Household units of 


State 

One 

TVvo 

Three 

Four 

Five 

Six 

Seven 

Eight 

AK_ __ 

CA ..... 

$11,815 

10,025 

8.275 

10,675 

$16,330 

17,110 

12,130 

14.720 

$19,010 

19,250 

14,270 

16,860 

$21,690 

21,390 

16,750 

19.000 

$24,465 

23,530 

19,575 

21,140 

$27,990 

25,870 

22,400 

23,280 

$31,515 

27.810 

25,225 

25,420 

$35,040 

29,950 

28,050 

28,050 


(For household units with more than eight members, add $2,820 In Alaska, add $2,280 In California, Connecticut arxf Hi Colorado for each additior)al member.) 


Any person whose income is not more consideration for participation in the axe calculated from the base DHHS 

than 100 percent of the DHHS Poverty Foster &andparent and Senior Poverty Income Guidelines now in 

Income Guideline for her/his specifrc Companion Programs. The revised effect, 

household unit shall be given special income eligibility levels presented here 


1991 DHHS Poverty Income Guidelines for all States 



For household units of 


States 

Ono 

Two 

Three 

Four 

Five 

Six 

Seven 

Eight 

AH Except AKSHI--- 

$6,620 

$8,880 

$11,140 

$13,400 

$15,660 

$17,920 

$20,100 

$22,440 
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1991 DHHS Poverty Income Guideunes for all States—C ontinued 


States 

For housahokt units of 

On© 


Tfiree 

Four 

Five 

Six 

Seven 

Eight 

Alaska-....___ 

$.290 

11,110 

13,930 

16,750 

19.570 

22.390 

25410 

28.030 

. 

7.610 

10,210 

12,810 

15.410 

18,010 

20,610 

23410 

55,810 


EFFECTIVE DATE March 21.1991. 

FOR FURTHER INFORMATION CONTACn 

Rey Tejada, Program Officer, Foster 
Grandparent Program, 1100 Vermont 
Avenue. NW., Washington. DC 20525 or 
Telephone (202) 634-9349. 
8UPPUE«y!E?>rrAiiY iNroRSHATiON: These 
ACTION programs are authorized 
pursuant to section 211 and 213 of the 
Domestic Volunteer Service Act of 1973, 
as amended. Public Law 93-113,87 Stat 
394. The income eligibility levels are 
determined by the currently applicable 
guidelines published by DHHS pursuant 
to sections 652 and 673(2) of the 
Omnibus Budget Reconc^ation Act of 
1981 which requires poverty guidelines 
to be adjusted for Consumer Price Index 
changes. 

Signed in Washington, DC March 13,199i. 
Jane A. Kenny, 

Director of ACTION, 

(FR Doc. 91-6645 Filed 3-20-91; 8:45 am) 
BIUJIMI CODE SOSO-SMI 


DEPARTMENT OF AGRICULTURE 

Forms Under Review by Office of 
Management and Bwjget 

March 15,1991. 

The Department of Agriculture has 
submitted to OMB for review the 
following proposals for the collection of 
information under the provisions of the 
Papenvork Reduction Act (44 U,S.C* 
chapter 35) since the last list was 
published. This list is grouped into new 
proposals, revisions, extensions, or 
reinstatements. Each entry contains the 
following information: 

(1) Agency proposing the infonnatioxi 
collection; (2) title of the information 
collection; (3) form numbeifs), if 
applicable; (4) how often the informatioii 
is requested: (5) who will be required or 
asked to report; (6) an estimate of the 
number of responses; (7) an estimate of 
the total number of hours needed to 
provide the information; (8) name and 
telephone number of the agency contact 
person. 

Questions about the items in the 
listing should be directed to the agency 
person named at the end of each entiy. 
Copies of the proposed forms and 
supporting documents may be obtained 


from: Department Clearance Officer, 
USDA, OIRM, room 4G4-W Admin. 
Bldg., Washington, DC 20250. (202) 447- 
2118. 

Emergency-Revision 

• Agricultural Stabilization and 
Con servation Service 

7 CFR parts 777,1477, and 1413— 
Disaster Payments and Disaster 
Assistance Programs 
ASCS-574,574-1,658; CCC-441,441SU, 
441WR, 440 
On occasion 

Farms; 218,120 responses; 54,532 hours 
Charles Cox (202) 382-8757, 

• Agricultural Stabilization and 
Conservation Service 

7 CFR parts 704 and 7 CFR 1410, 
Conservation Reserve Program 
CRP-l, CRP-1 appendix, CRP-lA, 
la CRP-ID, CRP-IE and 7 CFR parts 
704 and 1410 
On occasion 

Individuals or households; State or local 
governments; Farms; 1,679,700 
responses; 105,478 hours 
Charles Sims (202) 447-7334. 

• Agricultural Stabilization and 
Con servation Service 

7 CFR parts 1413 and 1414—Forms for 
Participation in Price Support and 
Production Adjustment Pogroms 
CCC-477,477 appendix, 477A, 477B, 505. 

508,406,400 appendix, and ASCS-503 
Annually 

Farms; 1,696,000 responses; 424,000 
hours 

Bruce Hiatt (202) 245-4798. 

Revision 

• Federal Grain Inspection Service 
Reporting end Recordkeeping 

Requirements of the U^SA and the 
AMAof4d 

Recordkeeping; On occasion; Weekly; 
Monthly; Aimually 

State or local governments; Businesses 
or other for-profit; Federal agendes or 
employees; 5,709,172 responses; 
1,363,093 hours 

Robert ‘‘E” Soderstrom (202) 382-0231. 
New CoUecticm 

• Food and Nutritloi} Service 

7 CFR part 215—Spedal Kfilk Program 
for C^dren—Addendum 1 


Weekly; Monthly; Quarterly; Annually; 
Biennially 

State or local governments; Federal 
agencies or employeer. Non profit 
institutions; 9,871 responses; 4,838 
hour reduction 

Marian Stroud (703) 758-3G}7. 

• Food and Nutrition Service 

7 CFR part 210—National School Lunch 
Program—Addendum 2 
Monthly; Quarterly; Annually; 
Biennially 

State or local governments; Federal 
agendes or employees; Nonprofit 
institutions; 19,560 responses; 4,890 
hour reduction 

Marian Stroud (703) 758-3607. 

♦ Food and Nutrition Service 

7 CFR part 235 State Administrative 
Expense Funds (Reporting and 
Recordkeeping) Addendum 1 
Monthly; Quarteriy; Annually; 
Biennially, 

State or local governments; 1,943 
responses: 876 hours 
Marian Stroud [703) 758-3607. 

• Food and Nutrition Service 

7 CFR part 245«4)eterminmg Eligibility 
for Free and Reduced Mce Meals and 
Free Milk in Schools—Addendum 1 
On occasion; Monthl 3 r; Quarterly; 

AnniiaDy; Biennially 
State or local governments; Businesses 
or other for-profit; Nonprofit 
institutions; 6.358,654 responses; 
217,603 hour reduction 
Marian Stroud (703) 758-3807. 

♦ Food and Nutrition Service 

7 CFR part 220-^hool Breakfast 
Program—Addendum 1 
Monthly; Quarterly; Semi-annually; 
Annually 

State or local governments; Businesses 
or other for-profit; Nonprofit 
institutions; Small businesses or 
organizations; 3.800 responses; 2415 
hour reduction 

Marian Stroud (703) 758-3607. 

Lairy K. Roberson, 

Deputy Departmental Clearance O^cer, 

[FR Doc. 91-6672 Filed 3-20-91; 8:45 am] 
BHJJNQ OOOf S410-01-II 
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COMMISSION ON CIVIL RIGHTS 

Arkansas Advisory Commlttse; 

Masting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on CivU Rights, 
that a meeting of the Arkansas Advisory 
Committee to the Commission will 
convene at 1 p.m. and adjourn at 4 p.m. 
on April 23,1991, at the Holiday Inn-City 
Center, 617 South Broadway, Little Roc^ 
Arkansas 72201. The purpose of the 
meeting is to discuss program planning 
and future Advisory Committee projects. 

Persons desiring additional 
information, or planning a presentation 
to the Committee should contact Melvin 
L. Jenkins, Director of the Central 
Regional Division (816) 426-^253 (TDD 
816-426-8009). Hearing impaired 
persons who will attend the meeting and 
require the services of a sign language 
interpreter should contact the Centrd 
Regional Division at least five (5) 
working days before the scheduled date 
of the meeting. 

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington, DC. March 18.1991. 
Carol-Lee Hurley, 

Chief, Regional Frograma Coordination Unit 
[FR Doc. 91’-6739 Filed 3-20-91: 8;45 am] 
Bltymo CODE SSSS-OI-M 


Louisiana Advisory Commlttea; 

Masting 

Notice is hereby given, pursuant to the 
provisions of the Rides and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Louisiana Advisory 
Committee to the Commission will 
convent at 10 a.m. and adjourn at 3 p.m. 
on April 17.1991, at the Riverview Suite 
Hotel, 2045 Riverside North, Baton 
Rouge, Louisiana. The purpose of the 
meeting is to discuss program planning 
and future Advisory Committee projects., 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact Melvin 
L Jenkins, Director of the Central 
Regional Division (816) 426-8253, (TDD 
816-426-8000). Hearing impaired 
persons who will attend the meeting and 
require the services of a sign language 
interpreter should contact the Central 
Regional Division at least Eve (5) 
working days before the scheduled date 
of the meeting. 

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 


Dated at Washington, DC, March 18,1901. 
Csrol-Lee Hurley, 

Chief Regional Frograma Coordination Unit 

[FR Doc. 91-6740 Filed 3-20-91: B:45 am] 
nUJNQ CODE 688»4t1-M 


Mlsalsslppi Advisory CommlttM; 
Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rides and Regulations 
of the U.S. Commission on CivU Rights, 
that a meeting of the Mississippi 
Advisory Committee to the Commission 
will convene at 10 a.m. and adjourn at 3 
p.m. on April 18,1991, at the Ramada 
Inn-Renaissance, 1001 County Line 
Road, Jackson, Mississippi 30211. The 
purpose of the meeting is to discuss 
program planning and future Advisory 
Committee projects. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact Melvin 
L. Jenkins, Director of the Central 
Regional Division (816) 426-5253. (IDD 
81&42&-5009). Hearing impaired 
persons who will attend the meeting and 
require the services of a sign language 
interpreter should contact the Central 
Regional Division at least Eve (5) 
working days before the scheduled date 
of the meeting. 

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulaEons of the Commission. 

Dated at Washington, DC, March 18,1991. 
Carol-Lee Hurley, 

Chief Regional Frograma Coordination Unit 

[FR Doc. 91-8741 Filed 3-20-91; 8:45ain] 
BiLUNQ cost 63SS-01-li 


Nebraska Advisery Committee; 

Meeting 

NoEce is hereby given, pursuant to the 
provisions of the Rules end RegulaEons 
of the U.S. Commission on Civil Rights, 
that a meeting of the Nebraska Advisory 
Committee to the Commission will 
convene at 10 a.m. and adjourn at 3 p m. 
on April 22,1991, at the Ramada Inn- 
Airport, 2301NW. 12ih Street, Lincoln, 
Nebraska 68521. The purpose of the 
meeting is to discuss program planning 
and future Advisory Committee projects. 

Persons desiring addlEonal 
informaEon, or planning a presentaEon 
to ihe Committee, should contact Melvin 
L. Jenkins, Director of the Central 
Regional Division (816) 426-5253, (TDD 
816-426-5009). Hearing impaired 
persons who will attend the meeEng and 


require the services of a sign language 
interpreter should contact the Central 
Regional Division at least Eve (5) 
workh^ days before the scheduled date 
of the meeEng. 

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulaEons of the Commission. 

Dated at Washington, DC, March 18,1991. 
Carol-Lae Hurley, 

Chief Regional Frograma Coordination Unit 
[HI Doc. 91-6742 FUed 3-25-61; 8:45 am] 
MUJNQ CODE SS3S-01-II 


Naw Jeraay Advisory Commltlse; 
MssEng 

NoEce is hereby given, pursuant to the 
provisions of the Rides and RegulaEons 
of the U.S. Commission on Civil Rights, 
that a meeting of the New Jersey 
Advisory Committee to the Commission 
previously announced in vol. 56, no. 17. 
FR doc. 91-1881, will convene at 10 a.m. 
and adjourn at 6 p.m. on April 8 and 9, 
1991, Federal JusEce Building and Court 
House, 402 East State Street. Trenton, NJ 
0^08. The Committee will conduct an 
informal factfinding meeting on law 
enforcement poEcies and pracEces in 
the State: How do they apply to racial, 
religious, and ethnic groups? 

Persons desiring addiEonal 
informaEon, or planning a presentaEon 
to the Committee, should contact 
Committee C2iairperson Zuiima Farber 
or John L Binkley. Director, Eastern 
Regional Division at (202) 526-5264, TDD 
(202) 378-8117. Hearing-impaired 
persons ivho will attend the meeEng and 
require the services of a sign language 
interpreter should contact the Eastern 
Regional Division at least Eve (5) 
working days before the scheduled date 
of the meeting. 

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulaEons of the Commission. 

Dated at Washington, DC, March 18.1381. 
Carol-Loe Hurley, 

Chief Regional Frograma Coordination Unit 
[FR Doa 91-8743 Filed 3-25^; 8:45 am] 
BILUNQ CODE S33S-01-M 


DEPARTMENT OF COMMERCE 

National Ocoanlc and Atmospharic 
AdmlnistraEon 

Carlbbaan Fishery Management 
Council; Public MeeEnga 

agency: NaEonal Marine Fisheries 
Service, NOAA, Commerce. 

The Caribbean Fishery Managemeni 
CouncE (CouncO) and the Council’s 
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Administrative Committee will hold 
separate public meetings, which will be 
conducted in English, on March 26-28, 
1991, at the Paradise Sunset Beach 
Hotel, Hams Bluff, Fredericksted, Si 
Croix, U.S* Virgin Islands. Fishermen 
and other interested persons are invited 
to attend. The public will be allowed to 
submit oral or written statements 
regarding the agenda items. 

Counc//--The Council will begin its 
72nd regular public meeting on March 
27.1991, at 9 a.m., to discuss 
Amendment #2 to the Shallow-Water 
Reef Fish Fishery Management Plan 
(FMP), and the draft Queen Conch FMP, 
The Council will recess at 5 p.m. On 
March 28 the Council will reconvene at 
9 a.m., and adjourn at noon* 

Administrative CoimniYtoe--The 
Council’s Administrative Committee will 
meet on March 26 fmm 2 p.m., to 
approximately 5 p jn., to <^cu8S matters 
pertaining to the Caribbean Councirs 
administrative operations. 

For more information contact Miguel 
A. Rolon. Executive Director, Caribbean 
Fishery Management Council, Banco de 
Ponce Building, suite 1003, Hato Rey, 
Puerto Rico 00918-2577; telephone (809) 
766-6920. 

Dated: March 15,1891. 

David S. Crestin, 

Deputy Director, Office of Fisheries 
Conservoiion and Monagement, National 
Marine Fisheries Service, 

(FR Doc. 81-€d68 Filed 3-<20-91; 8:45 am] 
BiUJNO CODE 3«10-22m 


CENTRAL INTELUGENCE AGENCY 

Secrecy/Nondisclosur# Agrosments; 
Clarification of the Rights and 
Obligations of All CIA Employees, 
Former CIA Employeee, and Other 
iRdfvIduale Who Signed CIA or DCI- 
Sponsored Secrecy or Nonc^sdostire 
Agreements Prior to the Date of This 
Notice 

In accordance with the Treasury, 
Postal Service, and General Government 
Appropriations Act for Fiscal Year 1991. 
effective 5 November 1990, the following 
language shall be considered to be 
incorporated into and a part of any 
Agency or DCl-sponsored regulation, 
policy, fom, or nondisclosure agreement 
executed by any OA employee, former 
CIA employee, or any other individual 
prior to the date of tUs notice. 

These restrictions are consistent with and 
do not supersede, conflict %iridi, or o^erwise 
alter the employee obligations, rights, or 
liabilities created by Executive Order 12356; 
section 7211 of title 5, United States Code 
(governing disclosures to Congress); section 
1034 of title 10, United States Code, as 


amended by the Military Whistleblower 
Protection Act (governing disclosure to 
Congress by members of the military); section 
2302(b)(8] of title 5. United States Code, oe 
amended by the Whistleblower Protection 
Act (governing disclosures of illegaUty. 
waste, &aud, abuse, or public health or safety 
threats); the Intelligence Identities Protection 
Act of 1662 (50 U.SC. 421 etseq.] (governing 
disclosures that could expose confidential 
Government agents), and the statutes which 
protect against disclosure that may 
compromise the national security, including 
sections 641,783,794,798, and 852 of title 18, 
United States Code, and section 4(b} of the 
Subversive Activities Act of 1950 (50 U.S.C., 
section 783(b)). The definitions, requirements, 
obligations, righte, sanctions, and liabilities 
created by said Executive Order and listed 
statutes ore Incorporated into this Agreement 
and are controlling. 

Through this notice, all persons who 
have executed CIA or DO-sponsored 
nondisclosure agreements prior to 
publication of thla notice are advised 
that such nondisclosure agreements will 
be interpreted consisted vn& the new 
language. This new language is 
consistent with the pro^sions of 
previously executed nondisclosure 
forms, and nondisclosure and secrecy 
agreements executed prior to 
publication of this notice remain fuUy 
valid and enforceable. This language In 
no way changes the substantive law 
with respect to the rights and 
obligations created by any 
non^sclosure agreements, but rather 
merely provides that those ri^ts and 
obligations are to be read consistently 
with the Executive Order and statutes 
identified in the new language. 

Any person who executed a 
nondisclosure agreement prior to 
publication of tUs notice does not need 
to execute a new agreement However, 
he or she may elect to sign and 
substitute a new agreement contacting 
the prescribed language, for the 
previously signed agreement. Persons 
executing nondisclosure agreements in 
the future will sign statementa 
containing the prescribed language. 
Relevant nondisclosure agreements, 
regulations, and policies will be revised 
to include new language. 

For the purposes of this notice, terms 
“Secrecy Agreement** and 
‘‘Nondisclosure Agreement** shall be 
interchangeable and shall apply to all 
agreements executed by those seeking 
access to classified information. 

Approved: March 8,1991. 

Royal Ehnendosf, 

Associate Deputy Director for 
Administration, 

[FR Doc. 91-8757 Filed 3-20-91; 8:45 am] 
aujUNa CODE eauNa-M 


DEPARTMENT OF DEFENSE 

Departmant of the Air Force 

USAF Scimtific Advlaory Board; 
Meeting 

The USAF Scientific Advisory Board*s 
Ad Hoc Committee on Directed Energy 
Weapons for Delay & Denial Security 
Systems will meet on 17-18 April 1991, 
at the ANSER Corporation, 1215 
Jefferson Davis Highway, Arlington VA. 
from 8 a.m. to 5 p.m. 

The purpose of this meeting is to 
obtain information for the study. 

The meeting will be closed to the 
public in accordance vrith section 
552b(c} of title 5, United States Code, 
specifically subparagraphs {1} and (4) 
thereof. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
(703) 697-4811, 

Patsy Conner, 

Air Force Federal Register Liaison Officer, 

[FR Doc. 91-6718 Filed 3-20-Gt; 8:45 em| 
Biixjm cttoE soio-omi 


USAF Scientific Advisory Board; 
Meeting 

The USAF Scientific Advisory Board’s 
Ad Hoc Committee on Alternative 
Strategies for Software and Computer 
Processor Upgrades to Software 
Intensive Airaaft will meet on 30 April- 
2 May 1991 from 8 a.m. to 5 pun. at 
ANSER Corporation. 1215 Jefferson 
Davis Highway. Arlington. Virginia. 

The purpose of this meeting is to 
gather information in support of die SAB 
study. 

The meeting will be dosed to the 
public in accordance with section 
552b(c) of title 5, United States Code, 
specifically subparagraphs (1) and (4) 
thereol 

For further infonnation, contact the 
Scientific Advisory Board Secretariat at 
(703) 697-4811. 

Patsy J. Conner. 

Air Force Federal Regist&r Liaison Officer, 

[FR Doc. 91-6720 Hied 3-20-91; 8:46 am] 
MtUNQ COOK WKHIMI 


Department of die Navy 

TnHLyte Systems» inc^ Intent tc Grant 
Exclusive Patent Ucenaa 

agency: Department of the Navy, DoD, 
ACnoiC Intent to Grant Exclusive Patent 
License; Tru-Lyte Systems, Inc. 

eUMMARV: The Department of the Navy 
hereby gives notice of its intent to grant 
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to Tru^^Lyte Systems, Inc., a revocable, 
nonassignable, exclusive license to 
practice the Government-owned 
invention described in U.S. Patent No. 
4.299,447, “Liquid Crystal Fiber Optics 
Lai^e Screen Display Panel,*' issued 
November 10,1981. 

Anyone wishing to object to the grant 
of this license has 60 days from the date 
of this notice to tile written objections 
along with supporting evidence, if any. 
Written objections are to be filed with 
the Office of the Chief of Naval 
Research (Code OOCCIP), Arlington, 
Virginia 22217-5000. 

DATES: March 21,1091. 

POR FURTHER INFORMATION CONTACT: 
Mr. R. J. Erickson, Staff Patent Attorney, 
Office of the Chief of Naval Research 
(Code OOCCIP), 800 N. Quincy Street 
Arlington, Virginia 22217-5000. 
telephone (703) 696^1001. 

Dated: March 12,1991. 

G3. Roberts, 

LtCOL, USMQ Federal Register Liaison 
Officer. 

[FR Doc. 91-6643 Filed 3-20-81:8:45 am] 
EfLUNQ CODE 3S10*A£-II 


DEPARTMENT OF EDUCATION 

Proposed Information Collection 
Requests 

agency: Department of Education. 
action: Notice of proposed information 
collection requests. 

summary: The Director, Office of 
information Resources Management, 
invites comments on the proposed 
information collection requests as 
required by the Paperwork Reduction 
Act of 1980. 

DATES; Interested persons are invited to 
submit comments on or before April 22, 
1991. 

ADDRESSES; Written comments should 
be addressed to the Office of 
Information and Regulatory Afiairs, 
Attention: Dan Chenok: Desk Officer, 
Department of Educatioa Office of 
Management and Budget 726 Jackson 
Place, NW., room 3208, New Executive 
Office Building, Washington, DC 20503. 
Requests for copies of the proposed 
information coUection requests should 
be addressed to Mary P, Liggett 
Department of Education, 400 Maryland 
Avenue, SW., room 5624, Regional 
Office Building 3, Washington, DC 
20202. 

FOR FURTHER INFORMATION CONTACT: 

Mary P. Liggett (202) 708-5174. 
SUPPLEMENTARY INFORMATION; Section 
3517 of the Paperwork Reduction Act of 
1980 (44 U.S.C. chapter 35) requires that 


the Office of Management and Budget 
(OMB) provide interested Federal 
agencies and the public an early 
opportunity to comment on information 
coUection requests. OM5 may amend or 
waive the requirement for public 
consultation to the extent tiiat public 
participation in the approval process 
would defeat the purpose of the 
information collection, violate State or 
Federal law, or substantially interfere 
with any agency's abOity to perform its 
statutory obligations. 

The Acting Director, Office of 
Information Resources Management 
publishes this notice containing 
proposed information collection 
requests prior to submission of these 
requests to OMB. Each proposed 
information collection, grouped by 
office, contains the foUowing: 

(1) Type of review requested, e.g., 
new, revision, extension, existing or 
reinstatement; (2) Title; (3) Frequency of 
collection; (4) The affected public, (5) 
Reporting burden; and/or (6) 
Recordkeeping burden; and (7) Abstract. 
OMB invites public comment at the 
address specified above. Copies of the 
requests are available from Mary P. 
Li^ett at the address specified above. 

Dated: March 18,1991. 

Mary P. Liggett, 

Acting Director, Office of Information 
Resources Management 

Office of Special Education and 
Rehabilitative Services 

Type of Review: New. 

Title: Reviewer Qualification 
Statement. 

Frequency: Annually. 

Affected Public: Individuals or 
households. 

Reportii^ Burden 

Responses: 3000. 

Bunien Hours: 750. 

Recordkeeping Burden 

Recordkeepers: 0. 

Burden Hours: 0. 

Abstract* This information is used by 
the Department to evaluate the 
qualifications of individuals interested 
in serving as a reviewer for particular 
programs under the Reviewer 
Qualifications Statement Annual 
updates are necessary to ensure that 
data on file remains current 

Office of Planning, Budget and 
Evaluation 

T}pe of Review: Revision. 

Title: Income-Contingent Loan 
Program Demonstration Project 

Frequency: Annually. 

Affected Public: Individuals or 
households. 


Reporting Burden 

Responses: 2610. 

Burden Hours: 810. 

Recordkeeping Burden 

Recordkeepers: 0. 

Burden Hours: 0. 

Abstract: This study will collect data 
from financial aid recipients and 
deciiners enrolled in the Income- 
Contingent Loan Demonstration Project. 
The data collected will be used by the 
Department to determine the feasibility 
of expanding the project to a direct 
student loan program. 

[FR Doc. 91-6892 Filed 3-20-91; 8:45 am] 
mxjum CODE 4ooo-i-h 


FropoEodi Information Coliaction 
Requests 

AQeHcm Department of Education. 
action: Notice of proposed information 
collection requests. 

summary: The Director, Office of 
Information Resources Management, 
invites comments on proposed 
Information collection requests as 
required by the Paperwork Reduction 
Act of 1980. 

DATES: An expedited review has been 
requested in accordance with the Act, 
since allowing for the normal review 
period would adversely affect the public 
interest Approval by the Office of 
Management and Budget (OMB) has 
been requested by April 18.1991. 
addresses: Written comments should 
be addressed to the Office of 
Infonnation and Regulatory Affairs, 
Attention: Dan Chenok, Desk Officer, 
Department of Education, Office of 
Management and Budget 726 Jackson 
Place, NW., room 3208, New Executive 
Office Butiding, Washington. DC 20503. 
Requests for copies of the proposed 
information collection request should be 
addressed to Mary P. Liggett 
Department of Education, 400 Maryland 
Avenue, SW., room 5624, Regional 
Office Building 3. Washington, DC 
20202. 

FOR FURTHER INFORMATION CONTACT: 
Maiy P. Liggett (202) 708-6174. 
SUPPLEMENTARY INFORMATION: Section 
3517 of the Paperwork Reduction Act of 
1980 (44 U.S.C. chapter 3517) requires 
that the Director of OMB provide 
interested Federal agencies and persons 
an early opportunity to comment on 
infonnation collection requests. OMB 
may amend or waive the requirement 
for public consultation to the extent that 
public participation in the approval 
process would defeat the purpose of the 
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information collection, violate State or 
Federal law, or substantially interfere 
with any agency’s ability to perform its 
statutory obligations. 

TTie Director, Office of Information 
Resources Management, publishes this 
notice with the attached proposed 
information coUection request prior to 
submission of this request to OMB. This 
notice contains the following 
information: (1) Type of review 
requested, e,g., new. revision, extension, 
existing, or reinstatment; (2) Title; (3) 
Frequency of collection; (4) The affected 
public; (5) Reporting and/or 
Recordkeeping burden and (6) Abstract 
Because an expedited review is 
requested, a description of ^e 
information to be collected is also 
included as an attachment to this notice. 

Dated: March 16,1991. 

Mary P* liggatt 

Acting Director, Office of Information 
Resources Management 

Office of Special Education and 
RehablEtadve Services 

of Review: Expedited. 

Title: Grant Application for the 
Rehabilitation Services Adm^stration 
(RSA) Discretionary Progr€un8« 

Abstract: This form will be used by 
eligible applicants to apply for grants 
under the RSA Discretionary Program. 
The Department uses this Information to 
make ^ant awards. 

AdStional Information: An expedited 
review is requested in order to keep the 
awards under the Program of Protection 
and Advocacy of individuals Rights in 
FY1991. This application contains part 
n of the Budget Mormation, Standard 
Form 424 (Application for Federal 
Assistance}, Standard Form 424B 
(Assurances), Lobbying Certifications, 
Debarment Certifications, Drug-Free 
Certifications, and Lobbyir^g Activities 
Disclosures. The proposed changes to 
the program narrative are the following: 

1. Under the instructions contained in 
“Part ni—Program Narrative (NEW)” a 
paragraph would be added as follows: 

The Program Nanative should begin with 
an overview statement (one page abstract) of 
the project that summaitees items 1 and 2 
below. The Program Narrativa should 
respond to the selection criteria in the same 
order as they appear in the program 
regulations. In responding to the criteria, 
address the follo%ving points. 

2* Under the Instructions contained in 
“Part in«-Program Narrative 
(Continuation)” the last sentence of item 
1 would bo changed to read as follows: 

If there have been, or in future years will 
be, significant changes in the project 
objectives, location, approach, or Hm<t delays, 
explain and justify. 


3. Also, under the instructions 
contained in ’’Part III—Program 
Narrative (Continuation)” the new items 
2 and 3 would be added as follows: 

2* An evaluation of the project’s 
effectiveness in meeting the purposes of the 
program. 

3. An evaluation of the project’s effect on 
persons being served by the project including 
any persons who are members of groups that 
have been traditionally underrepresented 
such as members of racial or ethnic minority 
groups, women, persons with disabilities, and 
the elderly. 

Frequency: Annually. 

Affected Public: State or local 
governments, business or other for- 
profit, non-profit institutioiis. 

Reporting Burden 

Responses: 1,300. 

Burden Hours: 52,000. 

Recordkeeping Burden 

Recordkeepers: 0. 

Burden Hours: 0. 

[FR Doc. 91-6393 FOed 3-20-91; 6:45 am] 
mium OGoe 4ooo-i-« 


Recognition of Accrediting Agendee^ 
SIste Agencies for Approval of Public 
Postsecondery Vocational Education, 
and State Agencies for Approval of 
Nuree Education 

AGENCY: Department of Education. 
ACTION: Request for comments on 
petitions for initial recognition or 
renewal of recognition by the Secretary. 

DATES: Commenters are urged to submit 
their written comments by April 15,1991 
at the address indicated below. 

POn FUfTTHEN INFOngHATION CONTACT: 
Charles L Griffith, Director, Division of 
Agency Evaluation and Support, U,S. 
Department of Education, 400 Maryland 
Avenue, SW. (room 3036 ROB-3), 
Washington. DC 20202-5242. Telephone: 
(202) 708-7417. 

Sabii^siilen of Third-Party Commants 

The Secretary of Education 
recognizes, as reliable authorities as to 
the quality of education offered by 
institutions within their scope, 
accrediting agencies and State approval 
agencies for public postsecondary 
vocational education and nurse 
education that meet certain criteria* The 
purpose of this notice is to invite 
interested third parties to present 
written comments on petitions 
submitted by the agencies listed in this 
notice for initial or continued 
recognition. 

Written comments will be considered 
by the Secretary and by the National 
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Advisory Committee on Accreditation 
and Institutional Eligibility, which 
advises the Secretary of Education on 
the recognition of accrediting agencies, 
at its meeting in May. 1991. The exact 
date of the Committee meeting will be 
announced in the Federal Register at a 
later date. 

Because the Secretary may make 
decisions as to recognition only on the 
basis of the criteria in 34 CFR parts 602 
and 603, comments should address only 
matters that are relevant to the criteria. 

Accrediting Agencies 

The following petitions have been 
submitted: 

Petitions for Initial Recognition 

1. Accrediting Commission of the 
American Association of Higher 
Education in Oriental Medicine 
(institutions and programs offering 
master’s degrees in traditional Oriental 
medicine). 

2. National Association of Private 
Nontraditional Schools and Colleges 
(private, nontraditional degree and 
nondegree granting institutions]. 

Petitions for Renewal of Recognition 

3. Accrediting Council on Education in 
Journalism and Mass Communications 
(units within institutions offering 
professional undergraduate and 
master's degree programs in journalism 
and/or mass communications). 

4. American Association of Bible 
Colleges (Bible colleges and institutes 
offering undergraduate programs). 

5. American Dietetic Association 
(coordinated undeigraduate programs in 
dietetics and post-baccalaureate dietetic 
internships). 

6-8. American Medical Association, 
Committee on Allied Health Education 
and Accreditation (CAHEA): in 
cooperation with— 

Joint Review Committee on Education 
in Diagnostic Medical Sonography 
(programs for training diagnostic 
medical sonographers); 

Joint Review Corrimittee on Education 
in Electroneurodiagnostic Technology 
(programs for training 
electroneurodiagnostic technologists); 

Joint Review Committee for Perfusion 
Education (programs for training 
perfusionists). 

9. Association for Clinical Pastoral 
Education (basic, advanced and 
supervisory clinical pastoral education 
programs). 

10. Council on Accreditation of Nurse 
Anesthesia Educational Programs 
(generic nurse anesthesia educational 
programs or schools). 
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11. Cotmcil on Naturopathic Medical 
Education (programs leading to the ND. 
or N.M.D. degree). 

12. Nationd Accreditation Council for 
Agencies Serving the Blind and Visually 
Handicapped (specialized schools for 
the blind and visually handicapped, 
including organizations ptovidi^ 
postsecondary vocational education 
programs that prepare the blind and 
visually handicapped for employment). 

13. National Architectural Accrediting 
Board (first professional degree 
programs in architecture). 

14. National Association of Schools of 
Dance (institutions and units within 
institutions offering degree^granting and 
nondegree-granting programs in dance 
and dance-related disciplines). 

15. Western Association of Schools 
and Colleges, Accrediting Commission 
for Schools (for postsecondary programs 
conducted at secondary schools, adult 
schools, vocational skills centers, Job 
corp centers and business-industry 
schools). 

State Approval Agendas 

Petitions for Initial Recognition 

Id. Virginia State Department of 
Education (for approvd of public 
postsecondary vocational education). 

Petitions for Renewal of Recognition 

17. Delaware State Board of Education 
(for approval of public postsecondary 
vocational education]. 

18. New Hampshire Nurses 
Registration Board (for approval of 
nurse education). 

Public Inspection of Petitions and Third 
Party Comments 

All petitions, and those third party 
comments received in advance of the 
meeting, will be available for public 
inspection in room 3038, ROB^, 7th & D 
Streets SW.. Washington, DC between 
the hours of 8 a.in. and 4:30 p.m., 
Monday through Friday. 

Authority. 20 U.S.C. 1058,1081,1085,1083. 
1141,1401. 2471. and 3381. 

Dated: March 8,1991. 

Leonard L. Hayoes m. 

Assistant Secretary for Postsecondary 
Education, 

[FR Doc. 91-6894 Filed 3-^20-91; 8:45 am] 
nujNO cooe 


DEPARTMENT OF ENERGY 

Reconflgurafion Programmatic 
Enylronmental impact Statement; 
Amendment to U^ng of Public 
Scoping Meetings 

aosncy; Department of Energy. 


ACT]Oi4: l^ogrammatic environmental 
impact statement for reconfiguration of 
the nucleEU* weapons complex: 
amendment to listing of public scoping 
meetings. 

summary: On March 4, 1991, 50 FR 8988, 
Department of Energy (DOE) pubbshed 
a listing of public scoping meetings for 
its Reconfiguration Programmatic 
Environmental Impact Statement (PEIS). 
This notice amends the March 4 notice 
to: (1) Change the location and point of 
contact for the meeting at Kansas City 
on April 10,1991; (2) change the location 
for the IvOS Alamos meetii^ on May 22, 
1991; (3) revise the phone number for the 
point of contact for the Hanford site; 
and (4) add four additional DOE public 
reading rooms in response to public 
requests. 

DATSS: DOE will hold public scoping 
meetings, on the dates announced in the 
March 4,1991 Federal Register, near ail 
sites to be analyzed in detail in the PEIS. 
Each meeting will be held from 9 a.m. to 
6:30 p.m. 

ADDRESSES: The revised address for the 
public meetings in Kansas City and Los 
Alamos, and addresses for additional 
DOE public reading rooms, are given 
below. Locations for the other public 
meetings and DOE public reading rooms 
were given in the March 4,1991 Federal 
Renter. 

FOR FURTHER INFORMATION CONTACT: 
James R. Nicks, Associate Deputy 
Assistant Secretary for Weapons 
Complex Reconfiguration (Acting), DP- 
40, room GA-045, U.S. Department of 
Energy, 1000 Independence Avenue SW., 
Washington, DC 20585 (202) 588-1537. 
Attn: Reconfiguration PEIS. 

SUPPLEMENTARY INFORMATION: On 

Febniaiy 11,1991, DOE published its 
Notice of Intent (NOI) for the 
Reconfiguration PEIS, and invited 
comments &om all interested parties. 

On March 4, 1991, DOE published a list 
of public scoping meetings, including the 
date, time, and location, and the 
addresses for its public reading rooms. 
The notice also gave the rules of 
conduct for the public scoping meetings. 
This notice amends the March 4, 1991 
notice as follows. 

Location and point of contact for the 
Kansas City meeting. Revised meeting 
location and point of contact; Kansas 
City Plant, Contact Mike Jones, (816) 
997-2847. Meeting location: Ramada Inn 
Southeast 6101 East 67th Street Kansas 
City, Missouri 64138. (816) 765-^331. 

(The March 4,1991 notice listed Tom 
Uko as point of contact, and gave the 
meeting location as the Ramada Hotel & 
Suites in Overland Park, Kansas.) The 


date of the Kansas City meeting remains 
Wednesday, April 10,1991. 

Location for the Los Alamos meeting. 
Revised meeting location: Los Alamos 
National Laboratory Meeting location: 
Los Alamos High School—Civic 
Auditorium, 1300 Diamond Drive, Los 
Alamos, New Mexico 87544, (505) 862- 
3683 Ext 53. 

(The March 4 notice gave the meeting 
location as the Hilltop House in Los 
Alamos, New Mexico.) The date for the 
Los Alamos meeting remains 
Wednesday, May 22,1991, and the point 
of contact remains Glenn Seay, (505) 
667-4136. 

Hanford point of contact The Hanford 
Site (lUdiiand, Washington) point of 
contact Js Geoff Harvey. His telephone 
number is (509) 375-214a (The March 4, 
1991 notice incorrectly listed his number 
as (509) 376-2148.) The date of the 
Hanford meeting remains July 31, 1991. 

Additional public reading rooms. Both 
the NOI and &e March 4,1991 notices 
listed the DOE public reading rooms 
where materials pertaining to the 
Reconfiguration PEIS will be available 
for public review. In response to 
requests from the public, DOE has 
established four additional reading 
rooms for the purposes of this PEIS, as 
follows: 

Florida 

U.S. Department of Eneigy, Public 
Reading Room, Largo Public Library, 
351 East Bay Drive, Largo, Florida 
34640. (813) 587-6715. 

Missouri 

U.S. Department of Energy, Public 
Reading Room, Red Bridge Branch, 
Mid-Continent Public Library, 11140 
Locust Street, Kansas City, I^ssouri 
64137, (816) 942-1780. 

Ohio 

Miamisburg Library, 35 South Fifth 
Street, Miamisburg, Ohio 45342. Attn: 
Department of Energy Public Reading 
Room. (513) 888-1071. 

Texas 

U.S. Department of Energy Reading 
Room, Lynn Library—Learning 
Center, Amarillo College, 2201 South 
Washington Street, Amarillo, Texas 
79109. (806) 371-5400. 

For information on the availability of 
specific documents and hours of 
operation, please contact the reading 
rooms at the telephone numbers 
provided. 

In addition, the March 4,1991 notice 
inadvertently gave the address of the 
Albuquerque, New Mexico public 
reading room as Pennsylva^a and 8th 
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Streets instead of Pennsylvania and H 
Street 

DOE regrets any Inconvenience that 
this amendment may cause* 

Signed in Washiington^ DC this 15th day of 
Mar^t 1991, for the United States 
Department of Energy * 

Richard A* daytor. 

Assistant Secretary for Defense Programs* 
[FR Doc* 91-6752 Filed S-20-91J 6:45 amj 
BaxfNQ coc£ e4ss-«i-ai 


(Qrant No. OEHF60i»ll1RL12271) 

Rnanciai Assistanco Award; Bortlon- 
Franklin Ventures, Inc. 

ACENCV; U.S* Department of Energy 
(DOE), Richland Operations Office. 
action: Notice of intent to make a 
noncompetitive financial assistance 
award. 

auMMARY: The DOE Richland 
Operations Office, in accordance with 
10 CFR 600.7(b)(2), gives notice of its 
plan to make a noncompetitive financial 
assistance award under Grant No* DE~ 
FGO0-O1RL12271 to Benton-Franklin 
Ventures, Inc. for support of the 
Technology Transfer program. 

SCOPE: The Secretary of Energy, James 
D. Watkins, has outlined the 
management objectives he feels are 
necessary for the Department of Energy 
(DOE) in executing its mission 
responsibilities. One of the initiatives 
considered most important to achieving 
the Nation*s energy, environmental, 
economic, and national security go^s, is 
technology transfer. Therefore, efforts to 
utilize the technologies and capabilities 
residing in DOB facilities, by providing 
assistance to the private sector in 
improving industrial ccmpetifiveness, 
must be made more efficient and 
effective than in the past The Richland 
Operations Office of the DOE is 
supporting a program developed by 
Benton-Frankiin Ventures, Inc. tixat will 
focus on technology transfer firom 
Hanford Laboratories to businesses of, 
but not limited to, Benton and Franklin 
Counties. The program wiU facilitate 
and expedite the technology transfer 
process with the private sector by 
providing an independent professional 
screening and evaluation mechanism for 
implementing technology transfer. The 
program will also include providing 
private equity capita! direcUy to 
selected businesses and will, in 
appropriate cases, arrange for co« 
investment by other established venture 
capital sources for emerging companies 
who have a realistic chance to succeed 
and achieve their projected goals. The 
grant will provide for administration 


and general operating funds during the 
initial period of operation. The duration 
of the grant shall be four years from the 
effective date of the reward. The cost of 
this project for each of the four years is 
$25,000, for a total support of $100,000. 
EUOiBfUTY: In accordance with 10 CFR 
600.7(b)(2){i) (B) and (D), the DOE has 
determined that the award of a grant on 
a noncompetitive basis to Benton- 
Frankiin Ventures, Inc. is appropriate 
because (1) The applicant will be 
conductii^ the activities with its own 
resources and the DOE support of the 
activities will enhance the public benefit 
to be derived and (2) the applicant has 
exclusive domestic capability to perform 
the activities described successfully 
based upon their unique qualifications 
relating to selection and ^dance for 
those private businesses who are 
considered to be high risk venture 
companies in a new emerging market 
place. 

FOR FURTHER INFORMATION CONTACTS 

Inquiries must be submitted %vithM 
fourteen (14) calendar days publication 
of this notice to: Jo Laughlin, U.S* 

Depar tment of Energy, Richland 
Operations Office, Procurement 
Division, A7-80, P.O. Box 550, Richland, 
WA 99352, Telephone: (509) 376-6227. 

Dated: March 12,1991. 

FJE. Rasiiuussen, 

Acting Director, Procurement Division, 
Richland Operations Office* 

[FR Doc* 91-6747 FUed $-20-91; 8:45 amJ 
SISJUNQI eODC S4G<HS1-M 


Federal Energy Regulatory 
Commission 

[Prelect Noe. 2009-003, et«U 

Hydroefectric Appilcatlons (Virginia 
Electric and Power Co., et atk 
Applications 

Take notice that the following 
hydroelectric applications have been 
filed with the Commission and are 
available for public inspection: 

1 a. Type of Application: Approval of 
Non-Project Use of Project hmds and 
Waters. 

b. Project No*: 2009-003. 

c. Date filed: February 20,1991. 

d. Applicant: Virginia Electric and 
Power Company. 

e. Name of project: Roanoke Rapids 
and Lake Gaston. 

f* Location: On the Roanoke River, in 
Halifax and Northampton Counties near 
Roanoke Rapids, North Carolina, and in 
Brunswick and Mecklenbtug Counties, 
Virginia. 

g. Filed pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 


h* Applicant contacts: 

W. R. Cartwright, Vice President 
Fossil and Hydro, Virginia Power— 
Innsbrook Technical Center, 5000 
Dominion Boulevard, Glen Allen, 
VA 23060, (804) 273-3590. 

Arnold H. Quint Esquire, Counsel for 
Virginia IQectric and Power 
Company, Hunton and WilUams— 
9th Floor, 2000 Pennsylvania 
Avenue. NW., P.O. Box 19230, 
Washington, DC 20036-0230, (202) 
955-1542. 

I. FERC contact: Mr. Lynn R. Miles, 
(202) 219-2071. 

j. Comment date: April 26,1991. 

k. Description of the application: 
Virginia Electric and Power Company is 
seeking approval to enter into 
agreement with the City of Virginia 
Beach, Viiginia, allowing the City to 
withdraw up to 60 million gallons of 
water per day from the Lake Gaston 
Development via a 76-mile pipeline. The 
water is needed for Virginia Beach to 
construct and operate a municipal water 
supply project fiiereby alleviating 
present and long-term water supply 
shortage facing the five-city area of 
Southeastern Virginia (Norfolk, Virginia 
Beach, Chesapeake, Portsmouth, and 
Suffolk). Certain facilities of the 
proposed water supply project such as 
intake facilities, pipelkies, a fish 
spawning structure, a boat ramp, and 
pier would be located within the 
boundary of FERC Project No. 2009. 

The proposed project will result in an 
annual generation loss of about 7,930 
MWh out of a total of 634,257 MWh of 
average annual generation. Virginia 
Beach has agreed to compensate the 
licenses for any resultant loss in 
generation. 

l . This notice also consists of the 
following standard paragraphs: B, C, 
andD2. 

2 a. Type of application: Amendment 
of License. 

b. Project no*: 1417-932. 

c. Date filed: February 25,1991. 

d. Applicant Central Nebraska Public 
Power and Irrigation District. 

e. Nome of project Kingsley Dam 
Project 

f. Location: Keith, Lincoln, Garden, 
Dawson, and Gosper Counties, 
Nebraska. 

g. Filed pursuant to: Federal Power 
Act 16 U.S.C. 791(aH25(r). 

h. Applicant contact Gary D. 

Bachman, Van Ness, Feldman & Curtis, 
1050 Thomas Jefferson Street Seventh 
Floor, Washi^on, DC 20007, (202) 296- 
1600. 

i. FERC contact John E. Estep, (202) 
219-2650. 
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j. Comment date: April 19,1991. 

k. Description of project: The licensee 
is proposing to amend its annual license 
to provide short-term protection of fish 
0 "'d wildlife resources of the Platte River 
system pending relicensing of its project. 
The licensee proposed to add four 
articles to: 

(1) Operate the project, as nearly as 
practicable to achieve specified 
instream flow targets in order to protect 
the forage foods of federally listed 
endangered and threatened species from 
extreme low flow conditions; 

(2) Cooperate with tlie Nebraska 
Game and Parks Commission and the 
U.S. Fish and Wildlife Service to 
develop a plan to enhance up to 2000 
acres of rainwater basin habitat for 
endangered species and other migrating 
birds at the Funk Lagoon; 

(3) Develop a plan and schedule in 
consultation with the agencies and the 
Nebraska Public Power District, licensee 
for Project No. 1835, to implement 
protective measures on project lands 
and at selected sand pit habitat for the 
endangered interior least tern and 
threatened piping plover; and 

(4) Continue to maintain lake 
elevations on Lake McConaughy, Jeffrey 
Lake, Johnson Lake, and Lake Ogallala 
to protect walleye and yellow perch 
spawning during April and May of each 
year. 

The licensee is not proposing any new 
capacity or other additions to project 
facilities or operations. 

l. This notice also consists of the 
following standard paragraphs: B, C 
and D2. 

3 a. Type of application: Surrender of 
License, 

b. Project no.: 6897-013. 

c. Date filed: February 11,1991. 

d. Applicant: Energos Management, 
Inc. 

e. Name of project: Carters 
Rereguiation Dam Project. 

f. Location: At the U.S. Army Corps of 
Engineers* Carters Reregulation Dam 
and Reservoir on the Coosawattee River 
near Calhoun in Murray County, 
Georgia. 

g. Filed pursuant to: Federal Power 
Act, 18 U.S.C. 791(a)-825{r). 

h. Applicant contact: Mr. George 
W'elbom, fr.. P.O. Box 467220, Atlanta. 
GA 30346,* (404) 956-8373. 

i. FERC contact Ms. Julie Bemt, (202) 
219-2814. 

j. Comment date: 18,1991. 

k. Description of application: The 
proposed project would have consisted 
of: (1) A proposed intake structure 
located adjacent to the dam; (2) a 60- 
foot-long, 110-inch-diameter penstock; 
(3) a powerhouse containing one 
generating unit rated at 3.5 MW; (4) a 


tailrace channel; and (5) a 5.-miie-long 
transmission line. 

The applicant states that because of 
low price it would receive for the power 
and the high interest rates it would pay 
for financing, the project is not 
economically feasible at this time. No 
project construction activities have been 
initiated at the proposed site. 

1. This notice also consists of the 
following standard paragraphs: B and C. 

4 a. T^e of application: Surrender of 
License (5 MW or Less). 

b. Project no.: 8017-007. 

c. Date filed: November 20,1989. 

d. Applicant Colusa County, 
California. 

8. Name of project East Park Dam 
Hydroelectric. 

f. Location: At the existing Bureau of 
Reclamatioa*8 East Park dam on Little 
Stony Creek in Colusa County, 
California. 

g. Filed pursuant to: Federal Power 
Act, 18 U.S.C. 791(a}-825(r). 

h. Applicant contact Mr. William 
James Murphy, Colusa County Counsel, 
1213 Market Street Colusa, CA 95932, 
(918) 458-8227. 

i. FERC contact Mr. Surender M. 
Yepuri, (202) 219-2847. 

j. Comment date: April 15,1991. 

k. Description of proposed action: The 
licensee requests surrender of its 
license, stating that the project is not 
economically feasible at this time. The 
project would have consisted of two 
penstocks connecting to a penstock 
inside an existing concrete outlet of the 
East Park dam, a powerhouse, and a 
transmission line. 

The licensee states that construction 
has not been started, 

l. This notice also consists of the 
following standard paragraphs: B, C, 
andD2. 

5 a. Type of application: Major 
License. 

b. Project no.: 10455-001. 

c. Date filed: November 30,1990. 

dL Applicant JDJ Energy Company, 

e. Name of project River Mountain 
Pumped Storage Project 

f. Location: On the Arkansas River 
near Lake Dardanelle in Logan Counfy, 
Arkansas. 

g. Filed pursuant to: Federal Power 
Act, 18 U.S.C. 791(a}-a25{r). 

h. Applicant contact Stewart Noland, 
JDJ Energy Company, 5210 Sherwood 
Road Little Rock, AR 72207, (501) 661- 
922a 

L FERC contact Ed Lee, (202) 219- 
2809. 

Comment data: May 15,1991. 
Description of project The 
proposed project would use the existing 
Lake Dardenelle, a part of the 
McClellan-Kerr Aricansas River 


Navigation System owned and operated 
by the U.S. Army Corps of Engineers, es 
a lower reservoir, and would consist of: 
(1) A proposed rockfil! embankment 
ranging from 25 feet to 60 feet high and 
20 feet wide forming a circular 
impoundment approximately 2,700 feet 
in diameter; (2) a proposed upper 
reservoir of 183 acre-feet volume at a 
normal maximum surface elevation of 
1,007 feet MSL; (3) a proposed reinforced 
concrete intake structiu’e equipped 
coarse racks leading to a power shefi 
and 1,250-fooMong power tunnel; (4) 
three proposed 450-foot-long, 16-foot- 
diameter steel penstocks; (5) a proposed 
4,800-foot-long, 40-foot-wide, and 40- 
foot-high tailrace tunnel; (6) a propose^ 
reinforced concrete powerhouse. 292 
feet long, 81 feet v/ide, and 40 feet high, 
housing three 200-MW generating unils 
for a total installed capacity of 600 MW; 
(7) a proposed 500 kV transmission line 
approximately 1.8 miles long; and (8) 
appurtenant facilities. The estimated 
average annual energy production 
would be 1,060 MWh. All project power 
would be sold to a local company. The 
applicant estimates that 11 acres of U,S. 
lands would be utilized by the proposed 
storage project 

1. This notice also consists of the 
following standard paragraphs: A3, A9, 
B, C, and Dl. 

8 a. Type of application: Preliminary 
Permit 

b. Project No.: 11060-000. 

c. Date pled: December 11.1990. 

d. Applicant J^M. Miller Enterprises, 
Inc. 

8. Name of project: Sahko W^ater 
Power Project 

f. Location: On the Kestelu Drain, an 
irrigation return to the Snake River in 
Twin Falls County, Idaho near the town 
of FUer. T.8S, RISE, section 13, Boise 
Meridian. 

g. Filed pursuant ta Federal Power 
Act 16 U.&C, 791 (a)-825(r). 

h. Applicant contact D.W. Block, PJE. 
J-U-B Engineers, Inc., 800 Falls Avenue, 
Twin Falls, ID 83301, (208) 733-2414. 

t FERC contact Ms. Deborah Frazier- 
Stutely (202) 219-2842. 

j. Comment date: May 21,1991. 

L Description of project The 
proposed project would consist of: (1) A 
20-foot-b3gh. 200-foot-long dam; (2) an 
intake structure; (3) a 1,550-foot-long 
partially buried penstock; (4) a 
powerhouse containing a single 
generating unit with an installed 
capacity of 450 kilowatts, producing an 
estimated annual energy generation of 
1,971,000 kilowatthours; (5) a 34.5- 
kilovolt 1.5-niile-iong transmission line 
tying into a Idaho Power Company line. 
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No new access road will be needed to 
conduct the studies. The applicant 
estimates the cost of the studies to be 
conducted under the preliminary permit 
would be $10,009. 

1. Purpose of project: Project power 
will be sold to Idaho Power Company. 

m* This notice also consists of the 
foUowing standard paragraphs: A5, A?, 
A9. AlO, a C. D2. 

7 a. Type of application: Preliminary 
Permit 

b. Project No.: 11060-000. 

c. Date filed: December 24.1990. 

d. Applicant: David Lawrence Moison. 

e. Name of project: Wismer’s Locks 
Water Power Project. 

f. Location: On the Schulykili River, In 
Upper Providence Township in the 
vicinity of Mont Clare, Montgomeiy 
County, Pennsylvania. 

g. Filed pursuant to: Federal Power 
Act 18 U.S.a 791 (a>-825(r). 

h. Applicant contact: Mr. David 
Lawrence Moison, 6^ Little Conestoga 
Road. Glenmore, PA 19343, (215) 942- 
2958. 

1. FERC contact Mary C. Golato (202) 
219-2804. 

1. Comment date: May 15,1991. 

k. Description of project The 
proposed project would consist of the 
following facilities: (1) An existing dam; 
(2) an existing reservoir having an 
estimated surface area of 30 acres, a 
storage capacity of approximately 125- 
150 acres, and a mean sea level of 90 
feet: (3) an existing canal; (4) an e 3 ci 8 tlng 
powerhouse containing eitiier three 
turbine-generator units having a total 
installed capacity of 1,050 kilowatts or 
two units having a tot^ installed 
capacity of 1,000 kilowatts; (5) an 
existing transmission line approximately 
125 yards away from the powerhouse; 
and (6) appurtenant facilities. The 
applicant proposes to divert water from 
the dam into the canal on which the 
powerhouse is located. The project 
facilitiy is owned by the State of 
Pennsylvania. The applicant estimates 
that the average annual generation 
would be approximately 4,750.000 
kilowatthours. The applicant has 
budgeted $100,000 for the cost of the 
prelim^ary permit studies. 

l. This notice also consists of the 
foUowing standard paragraphs: A5, A7, 
A9, AlO, B, C, and D2. 

8 a. Type of application: Preliminary 
Permit. 

b. Inject No.: 11073-000. 

c. Date filed: January 7,1991. 

d. Applicant Owasco Hydropower, 

Inc. 

e. Name of project Division Street 
Water Power Project. 

f. Location: On the Owasco Outlet, in 
Auburn, Cayuga County, New York.. 


g. Filed pursuant to: Federal Power 
Act 16 U.S.C. 791 (a)-825(r). 

h. Applicant contact Douglas A. 
Springer, 23 North Division St., Auburn, 
NY 13021, (315) 253-6241. 

i. FERC contact Mary C. Golato (tag) 
(202) 219-2804. 

Comment date: May 10,1991. 

. Competing application: P-11022. 

l. Description of project The 
proposed project would consist of the 
following facilities: (1) Two existing 
dams, one 75 feet long. 3 ft wide at the 
top and 7 ft wide at the bottom, and the 
other dam to be reconstructed 100 ft 
long, 5 ft. wide at the top and 9 or 10 ft 
wide at the bottom; (2) a reservior east 
of the one dam, 2.5 acres in area with a 
storage capacity of about 250,000 ft; (3) 
a proposed powerhouse associated wi& 
one of the dams, which has a total 
installed capacity of 1.000 kilowatts; (4) 
a proposed single transmission line at 
4,160 volts running approximately 200 
and (5) appurtenant facilities. The 
estimated average axmual energy 
production of the proposed project is 
7,500,000 kilowatthours. The dams are 
owned by the City of Auburn. The one 
dam is in excellent condition but the 
other dam is In poor cmidition and 
needs major repair. The applicant 
estimates that the cost of the studies 
under permit will be $10,000. 

m. Ibis notice also consists of the 
following standard paragraphs: A5, A7, 
A9, A10.B.C,andD2. 

9 a. T)q>e of application: Preliminary 
Permit. 

b. Projects No.: 11075-00a 

c. Date filed: January 17,1991. 

d. Applicant Grand View Irrigation 
District Ltd. 

e. Name of project Grand View 
Hydroelectric Project 

f. Location: On Grand View Irrigation 
District canal, off C.J. Strike reservior 
which is fed by waters from Snake and 
Bruneau rivers. !n Owyhee County, 
Idaho. T5S, R4£ section S3. 

g. Filed pursuant to: Federal Power 
Act 16 U.S.C. 791(a)-625(r). 

h. Applicant contact Mr, Kip W. 
Runyan, Executive Vice President Ida- 
West Eenigy Company, 333 North 13th 
Street Boise, Idaho 83702, (208) 336- 
4254. 

i. FERC contact Mr. Surender M. 
Yepuri, (202) 219-2847. 

Comment Date: May 3,1991. 

. Description of project The 
proposed project would start at the 
existing intate structure, within the C.J. 
Strike reservior of licensed project No. 
2055, and would consist oh (1) The 
existing 0.75-mile-long Grand View 
Irrigation District canal; (2) a new intake 
structure in the canal; (3) a 5.5-foot- 
diameter, 700-foot4ong penstock; (4) a 


20-foot-wide, 30-foot-long powerhouse 
with a generating capacity of 900 kW; 

(5) a 10-foot-long tailrace returning the 
discharge into an irrigation ditch; and (6) 
a 34.5 kV, 0.5-mile-long transmission 
line. Ail discharges &t>m the project will 
be utilized in irrigation. The applicant 
estimates an annual output of 3 Gwh 
and the cost of the work to be performed 
under the permit to be $40,250. 

1. This notice also consists of the 
foUowing standard paragraphs: AS, A7, 
A9, AlO, B, C, and D2. 

10 a. Type of application: Preliminary 
Permit. 

b. Project No.: 11080-000. 

c. Date filed: January 31,1991. 

d. Applicant Eagle Mountain Energy 
Company. 

c. Name of project Eagle Mountain. 

f. Location: On lands administered by 
the Bureau of Land Management in 
Riverside County, California. Township 
3 S Range 13 E. 

g. F/fei/ pursuant to: Federal Power 
Act 18 use 791(a)-825(r). 

h. Applicant contact Mr. Malcolm S. 
Jones, Malcohi Jones Associates, 26081 
Merit Circle, suite 114, Lagune Hills, CA 
92653, (714) 348-0383. 

i. FERC contact: Michael Spencer at 
(202) 219-2346. 

j. Comment date: May 3,1991. 

k. Description of project The 
proposed pump storage project would 
consist of: (1) A storage reservoir 
formed bei^d a 50-foot-4iigh dam with 
a surface area of 100 acres, a total 
storage capacity of 8,500 acre-feet, and a 
normal suriace elevation of 2,400 feet 
msl; (2) a 27-foot-diameter, 18,000-foot- 
long penstock; (3) a powerhouse/pump 
station containing motor/generator and 
pump/turbine units with a total installed 
capadty of 500 MW and producing an 
estimated average annual generation of 
800 GWh; (4) a lower storage reservoir 
formed behind a 100-foot-high rock-frlled 
dam with a surface area of 150 acres, a 
total storage capacity of A5,000 acre-feet, 
and a non^ surface elevation of 1,120 
feet msl; and (5) a 50-inile-iong 
transmission line. Water for the project 
would be supplied by the Colorado 
River Aqueduct. 

No new access road will be needed to 
conduct the studies. The applicant 
estimates that the cost of foe studies to 
be conducted under foe preliminary 
permit would be $1,000,000. 

l. Purpose of project Project power 
would be sold. 

m. This notice also consists of the 
foUowing standard paragraphs: AS, A7, 
A9, AlO, B, C, and D2. 

a. Type of application: Preliminary 
Permit 

b. Project No.: 11081-009 
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c. Dated filed: February 1,1991. 

d. Applicant: L Maurice Baker, 

e. Name of project: Whiskey Creek 
Hydroelectric Project. 

f. Location: In Mount Hood National 
Forest, on the North Fork Clackamas 
River, in Clackamas County, Oregon. 
Township 4S and Range 5E, Willamette 
Meredian. 

g. Filed pursuant to: Federal Power 
Act, 10 U.S.C. 791(a)—825(r). 

h. Applicant contact Mr. L. Maurice 
Baker, 604 Spalding Building, 319 SW 
Washington, Portland, Oregon 97204, 
(503) 224-^020. 

i. FERC contact Mr. Surender M. 
Yepuri, (202) 219-2847. 

j. Comment date: May 3,1991. 

k. Description of project The 
proposed project would consist of: (1) A 
10>foot<high diversion structure at 
elevation 1,920 feet (msl); (2) a 23,000- 
foot-long, 66-inch-diameter low pressure 
conduit leading to a 20 acre-foot forebay 
at elevation 1,900 feet (msl); (3) a 4,000- 
foot-long, 48-inch diameter penstock; (4) 
a powerhouse containing a single 
generating unit with a rated capacity of 
6,300 kW; and (5) a 115-kV transmission 
line. The applicant estimates an annual 
output of 45 GWh and the cost of the 
work to be performed under the permit 
to be $100,000. 

l. This notice also consists of the 
following standard paragraphs: A5, A7, 
A9, AlO, B. C, and D2. 

12 a. Type of Application: Preliminaty 
Pennit 

b. Project No.: 11082-000. 

G. Date Filed: February 5,1991. 

d. Applicant Charles D. Pheiffer. 

e. Name of project Big Rochc-A-Cri 
Hydro Project. 

f. Location: On Roche-A-Cri Creek in 
Adams County, Wisconsin. 

g. Filed pursuant to: Federal Power 
Act 18 U.S.C. § 791(a>-825(r). 

h. Contact person: Mr. Charles D. 
Pheiffer, 293315th Avenue, Adams, WI 
53910, (608) 339-3399. 

1. FERC contact Michael Dees, (tag) 
(202) 219-2807. 

j. Comment date: May 10,1991. 

k. Description of project The 
proposed run-of-river project would 
consist of: (1) An existing dam 750 feet 
long; (2) a 204-acre reservoir with a 
normal surface elevation of 950 feet 

m.s.!.; (3) an existing powerhouse to 
contain two 60-KW hydrepewer units; 
(4) an existing tailrace; (5) a new 7.5-ky 
transmission line; and (6) appurtenant 
facilities. The applicant estimates the 
average annual energy production to be 
760 NWh and the cost of the work to be 
performed under the preliminary permit 
to be $5,500. The project energy would 
be sold to Wisconsin Power and Light 


The dam Is owned by Adams County, 
Wisconsin. 

1. This notice also consists of the 
following standard paragraphs: A5, Nl. 
A9, AlO, B, C and D2. 

13 a. Type of Application: Preliminaiy 
Pennit. 

b. Project No.: 11083-000 

c. Date Filed: February 7,1991. 

d. Applicant Black River Hydro 
Corporation. 

e. Name of project North Black River 
Hydroelectric Project 

f. Location: On the Black River near 
Black River in Jefferson County, New 
York. 

g. Filed pursuant to: Federal Power 
Act 18 U.S.C. S 791(aH25(r). 

h. Applicant contact Mr. Paul J. 

Elston, 420 Lexington Avenue, suite 540, 
New York, New York 10170, (212) 886- 
0440. 

i. FERC contact Ms. Julie Bemt, (202) 
219-2614. 

Comment date: May 15,1891. 

. Description of project The 
applicant proposes to study the 
development of excess capacity at the 
existing Black River Dam Project No. 
2569 owned and operated by Niagara 
Mohawk Power Corporation. The 
license for Project No* 2569 expires on 
December 31,1993. The proposed project 
would consist of: (1) an 80-foot-wide, 
179-foot-long approach channel; (2) a 
gated intake structure on the east bank 
of the river; (3) a powerhouse contaimng 
two generati^ units each with an 
installed capacity of 2.8 MW; (4) a 
tailrace; and (5) a 250-foot-long 
transmission line. The project will be 
designed so that there will be no 
modiScation to or encroachment upon 
any existing civil structure which could 
be considered an impermissible 
alteration of an existing license. The 
applicant estimates the average axmual 
energy production to be 12 GWh and the 
cost of the work to be performed under 
the preliminary permit to be $442,000. 

l, Purpose of project The power 
produced would be sold to a local power 
company. 

m. This notice also consists of the 
following standard paragraphs: A5, A7. 
A9, AmB.CandD2. 

14 a. Type of application: Preliminary 
Permit. 

b. Project No: 11084-000. 

c. Date filed: February 7,1991. 

d. Applicant School Street Hydro 
Corporation. 

e. Name of project Cohoes Falls 
Hydroelectric Project. 

f. Location: On the Mohawk River 
near Waterford in Saratoga County. 

New York. 

g. Filed pursuant to: Federal Power 
Act 16 U.S.C. 791{a)-B25(r). 


h. Applicant contact Mr. Paul J. 

Elston, 420 Lexington Avenue, suite 540. 
New York, New Ycrk 10170, (212) 986- 
0410. 

1. FERC contact Ms. Julie Bemt, (202) 
219-2814. 

j. Comment date: May 15,1991. 

k. Description of Project The 
applicant proposes to study the 
development of excess capacity at the 
existing School Street Dam Project No. 
2539 owned end operated by Niagara 
Mohawk Power Corporation. The 
license for Project No. 2539 expires on 
December 31,1993. The proposed project 
would consist of: (1) An 80-foot-wide. 
:^30-foot-long approach channel; (2) a 
gated intake structure on the east bank 
of the river; (3) a powerhouse contaimng 
two generati^ units each with an 
inst^ed capacity of 3.0 MW; (4) a 
tailrace; and (5) a 3,000-foot-long 
transmission line. The project will be 
designed so that there will be no 
modiffcation to or encroachment upon 
any existing civil structure which could 
be considered an impermissible 
alteration of an existing license. The 
applicant estimates the average annua! 
energy production to be 20 GWh and the 
cost of the work to be performed under 
the preliminary pennit to be $442,000. 

l. Purpose of project The power 
produced would be sold to a local power 
company. 

m. Tills notice also consists of the 
foUowmg standard paragraphs: A5, A7, 
A9, AlO.B,CandD2. 

15 a. Type of application: Preliminary 
Pennit. 

b. Project No: 11085-00). 

c» Date filed: February 7.1991. 

d. Applicant Raymondidlle Hydro 
Corporation. 

c. Name of project V/est 
Raymondvilie Hydroelectric Project. 

f. Location: On the Raquette Riv'er 
near Norfolk in St. Lawrence County. 
New. York. 

g. Filed pursuant to: Federal Power 
Act 18 U.S.C, S 791{a)-62E(r). 

h. Applicant contact Mr. Paul |. 

Elston, 420 Lexington Avenue, suite 540, 
New York, New York 10170, (212) 985- 
0440. 

i. h:RC contact Ms. Julie Bemt. (202) 
21^2814. 

j. Comment date: May 15,1991. 

k. Description of Project The 
applicant proposes to study the 
development of excess capacity at the 
existing Raymondvilie Dam Project No. 
2330 owned end operated by Niagara 
Mohawk Power Coiporation. The 
Hcense for Project No, 2330 ex|>ires on 
December 31,1993. The proposed project 
would consist of: (1) An 50-foot-vride, 
180-foct-long approach channel; (2) a 
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gated intake structure on the west bank 
of the riven (3) a powerhouse containing 
two generating units each with an 
installed capacity of 2.25 MW; (4) a 
tailrace; and (5} a SOO-foot-long 
transmission line. The project will be 
designed so that there will be no 
modiflcation to or encroachment upon 
any existing civil structure which could 
be considei^ an impermissible 
alteration of an existing license. Ihe 
applicant estimates the average annual 
energy production to be 7 GV\^ and the 
cost erf the woiic to be performed under 
the preliminary permit to be $442«000. 

l. Purpose of project: The power 
produced would be sold to a local power 
company. 

m. This notice also consists of the 
following standard paragraphs: A5, A7, 
A9, AlO, B, C and D2. 

16 a. Type of explication: Preliminary 
Permit. 

b. Project No: 11066-0CK). 

c. Date pled: February 7,1991. 

d. Applicant: East Norfolk Hydro 
Corporation. 

e. Name of project: South Norfolk 
Hydroelectric Project 

f. Location: On the Raquette River 
near Norfolk in St. Lawrence County, 
New Yoric. 

g. Filled pursuant to: Federal Power 
Act 16 U.S.C. 791(aH25(r). 

h. Applicant contact: Mr. Paul J. 

Elston, 420 Lexington Avenue, suite 540, 
New Yoric, New York 10170, {212) 986- 
0440. 

i. FERC contact Ms. Julie Bemt (^2) 
219-2814. 

t Comment date: May 15,1991. 

. Description of Project The 
applicant proposes to study the 
development of excess capacity at the 
existing East Norfolk Dam Project No. 
2330 owned and operated by Niagara 
Mohawk Power Ccaporation. The 
license for Project No. 2330 expires on 
December 31,1^3. The proposed project 
would consist of: (1) An 3S-f<M)t-wide, 
250-fooMong approadi channel; (2) a 
gated intake structure on the east bank 
of the riven (3) a powerhouse containing 
one generating unit Mdth an installed 
capacity of 3,500 kW; (4) a tailrace; and 
(5) a I,800-f6ot4ong transmissiem line. 
The project will be designed so diat 
there will be no modificatiGn to or 
encroachment upon any existing civil 
structure which could be considered an 
impermissible alteration of an existing 
license. The applicant estimates the 
average annual energy production to be 
7 Gwh and the cost of the work to be 
perfonned under the preliminary permit 
to be $442.00a 

1. Purpose of Project The power 
produced would be sold to a local power 
company. 


m. This notice also consists of the 
folIo^«ving standard paragrairfis: A5. A7, 
A9, AlO, B, C and D2. 

17 a. Type of application: Preliminary 
Permit. 

b. Project No: 11087-0CX). 

c. Date filed: February 7,1991, 

(L Applicant Kamargo Corporation. 

e. Name of project Poors Island 
Hydroelectric Project. 

f. Location: On the Black River near 
Black River in Jefferson County, New 
York. 

g. Filed pursuant to: Federal Power 
Act 18 U.S.C. 791(a)-825{r). 

h. Applicant contact Mr, Paul J. 

Elston, 420 Lexington Avenue, suite 540, 
New York, New York 10170, (212) 986- 
0440. 

i. FERC contact Ms. Julie Bernt, (202) 
219-2814. 

Comment date: May 15, ISSl. 

. Description of Project The 
applicant proposes to study the 
development of excess capacity at the 
existing Kamargo Dam Project No. 2509 
owned and operated by Niagara 
Mohawk Power Corporation. The 
license for Project No. 2569 expires on 
December 31,1993. The proposed project 
would consist of; {!) An 1000-foot-wide, 
170-foot-long approach diann^; (2) a 
gated intake structure on the east bank 
of the river; (3) a powerhouse containii^ 
three generatir^ units each with an 
installed capacity of 3.65 MW; (4) a 
tailrace; and (5) an 80Q-foot-long 
transmission line. The project will be 
designed so that there will be no 
modiBcation to or encroachment upon 
any existing civil structure which could 
be considered an impermissible 
alteration of an existing license. The 
applicant estimates the average annua] 
energy production to be 16 G^ and the 
cost of toe work to be perfonned under 
toe preliminary permit to be $442,000. 

l. Purpose of project The power 
produced would be sold to a local power 
company. 

m. This notice also consists of the 
following standard paragraphs: A5, A7, 
A9, AlO, B, C and D2. 

18 a. Type of application: Preliminary 
Permit. 

b. Project no.: 11088-000. 

c. Date filed: February 12,1991. 

d. Applicant Alternative Energies, 

Inc. 

e. Name of project Rodman Oiim. 

f. Location: At the U.S. Army Corps of 
Engineers Rodman Dam on Lake 
Oldawaha near Ceder Landing in 
Putnam County, Florida. 

g. Filed pursuant to: Federal Power 
Act 16 U.S.a 791(a)-e25(r). 

h. Contact person: Mr. Richard A. 
Volkin, suite 600,79 Milk Street Boston, 
MA 02109, (617) 336-2^. 


i. FERC contact Ms. Julie Bemt, (202) 
219-2814. 

j. Comment Date: May 16,1891. 

k. Description of project The 
proposed project would utilize the 
Corps’ Rodman Dam and would consist 
of: (1) 0.3-mile-long concrete penstock; 

(2) a powerhouse containing one 
generating unit with a rated capacity of 
5 MW; (3) a concrete tailrace; and (4) a 
3-miIe-long transmission line. The 
applicant estimates the average annual 
energy production to he 42 GWh and the 
cost of the work to be performed under 
the preliminary permit to be $149,000. 

l. Purpose of project The power 
produced would be sold to a local power 
company. 

m. This notice also consists of the 
following standard paragraphs; A5, A7, 
A9, AlO, B, C and D2. 

Standard Paragraphs 

A3, Development application-^Any 
qualiBed development applicant 
desiring to Ble a competing application 
must submit to the Commission, on or 
before the speciBed comment date for 
the particular application, a competing 
development application, or a notice of 
intent to Ble such an application. 
Submission of a timely notice of intent 
allows an interested person to Ble the 
competing development application no 
later than 120 days after the speciBed 
comment date for the particular 
application. Applications for preliminary 
permits will not be accepted in response 
to this notice. 

AS. Preliminary permit —^Anyone 
desiring to Ble a competing application 
for preliminaiy permit for a proposed 
project must submit the completing 
application itself, or a notice of intent to 
Ble such an application, to toe 
Commission on or before toe speciBed 
comment date for the particular 
application (see 18 CFR 4.36). 

Submissicn of a timely notice of intent 
allows an interested p^aon to fde the 
competing preluninary permit 
application no later than 30 days after 
the speciBed comment date for the 
particular application. A competing 
preliminary permit application must 
conform with 18 CFR 4.30(b) (1) and (9) 
and 4.36. 

A7. Preliminary permit—Any 
qualiBcd development applicant 
desiring to Bie a comp>eting development 
application must sub^t to the 
Commission, on or before the speciBed 
comment date for the particular 
application, either a competing 
development application or a notice of 
intent to Ble such an application. 
Submission of a timely notice of intent 
to Ble a development application aUows 
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an interested person to file the 
competing application no later than 120 
days after the speciBed comment date 
for the particular application. A 
competing license application must 
conform with 18 CFR 4.30(b)(1) and (9) 
and 4.36. 

A9, Notice of intent —A notice of 
intent must specify the exact name, 
business address, and telephone number 
of the prospective applicant Include an 
unequivoc^ statement of intent to 
submit, if such an application may be 
filed, either (1) A preliminary permit 
application or (2) a development 
application (specify which type of 
application], and be served on the 
applicant(sj named in this public notice. 

AlO. Proposed scope of studies under 
permit —^A preliminary permit, if issued, 
does not authorize construction. The 
term of the proposed preliminary permit 
would be 36 months. The work proposed 
under the preliminary permit would 
include economic analysis, preparation 
of preliminary engineering plans, and a 
study of environmental impacts. Based 
on the results of these studies, the 
Applicant would decide whether to 
proceed with the preparation of a 
development application to construct 
and operate the project. 

B. Comments, protests, or motions to 
intervene —^Anyone may submit 
comments, a protest, or a motion to 
intervene In accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 385.210, .211. 

.214. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but only those who file a motion to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be received on or before the specified 
comment date for the particular 
application. 

C. Filing and service of responsive 
documents —Any Bling must bear in ail 
capital letters the title ‘'COMMENTS’*. 
‘‘NOTICE OF INTENT TO FILE 
COMPETING APPUCATION’*, 
“COMPETING APPUCATION“, 
“PROTEST**. “MOTION TO 
INTERVENE**, as applicable, and the 
Project Number of the particular 
application to which the filing refers. 
Any of the above-named documents 
must be Bled by providing the original 
and the number of copies provided by 
the Commission's regulations to: The 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
NE., Washington, DC 20426. An 
additional copy must be sent to Dean 
Shumway. Director, Division of Project 
Review. Federal Energy Regulatory 


Commission, room 1027 (810 Isl), at the 
above-mentioned address. A copy of 
any notice of intent, competing 
application or motion to intervene must 
also be served upon each representative 
of the Applicant speciBed in the 
particular application. 

Dl. Agency comments —States, 
agencies established pursuant to federal 
law that have the authority to prepare a 
comprehensive plan for improving, 
developing, and conserving a waterway 
affected by the project, federal and state 
agencies exercising administration over 
Bsh and wildlife, flood control, 
navigation, irrigation, recreation, 
cultural or other relevant resources of 
the state In which the project is located, 
and affected Indian tribes are requested 
to provide comments and 
recommendations for terms and 
conditions pursuant to the Federal 
Power Act as amended by the Electric 
Consumers Protection Act of 1986, the 
Fish and Wildlife Coordination Act, the 
Endangered Species Act, the National 
Historic Preservation Act, the Historical 
and Archeological Preservation Act the 
National Environmental Policy Act, 
Public Law No. 88-29, and other 
applicable statutes. Recommended 
terms and conditions must be based on 
supporting technical data Bled with the 
Commission along with the 
recommendations, in order to comply 
with the requirement in section 313(b) of 
the Federal Power Act, 16 U.S.C. Section 
8251(b), that Commission Bndings as to 
facts must be supported by substantial 
evidence. 

Ail other federal, state, and local 
agencies that receive this notice through 
direct mailing from the Commission are 
requested to provide comments pursuant 
to tlie statutes listed above. No other 
formal requests will be made. Responses 
should be confined to substantive issues 
relevant to the issuance of a license. A 
copy of the application may be obtained 
directly from the applicant. If an agency 
does not respond to the Commission 
within the time set for Bling, it will be 
presumed to have no comments. One 
copy of an agency's response must also 
be sent to the Applicant’s 
representatives. 

D2. Agency comments —^Federal, state, 
end local agencies are invited to file 
comments on the described application. 
A copy of the application may be obtain 
by agencies directly from the Applicant. 
If an agency dees not Ble comments 
within the time specified for filing 
comments, it will be presumed to have 
no comments. One copy of an agency’s 
comments must also be sent to Ore 
Applicant’s representatives. 


Dated: March IS, 1991, Washingten, DC. 
Lois D. Casbeil, 

Secretary. 

[FR Doc. 91-6688 Filed 3-20-91: 8:45 anij 
mULKIQ CODE 6717-OVII 


[Docket Nos. 088-74-004, st sL] 

Panhandio Trading Oo., ot al.; Natural 
Gas Cortificata Filings 

March 13,1991. 

Take notice that the following filings 
have been made with the Commissient 

1. Panhandle Tnsding Comp&ny 
[Docket No. CIB8-74-604] 

Take notice that on March 12,1991. 
Panhandle Trading Company 
(Applicant) of P.O. Box 1354, Houston, 
Texas 77251-1354, Bled an application 
pursuant to sections 4 and 7 of the 
Natural Gas Act and the Federal Eneigy 
Regulatory Commission’s (Commission) 
relations thereunder to amend its 
blanket limited-term certificate with 
pregranted abandonment previously 
issued by the Commission in Docket No. 
C1S8-74-003 for a term expiring March 
31,1991 to extend the term of such 
authorization for an unlimited term, all 
as more fully set forth in the application 
which is on file with the Comi^ssion 
and open for public inspection. 

Comment date: Mardi 25.1991, in 
accordance with standard Paragraph J 
at the end of this notice. 

2. Southern Natural Gas Company 

(Docket Nos. CP91-1511-000, CP91-^1512-600, 
CPei-1513-000. CP91-1514-000J 

Take notice that the above referenced 
company (Applicant] filed in the 
respective dockets prior notice requests 
pursuant to { § 157.205 and 284.223 of the 
Commission’s Regulations under the 
Natural Gas Act for authorization to 
transport natural gas on behalf of 
various shippers under blanket 
certificates issued pursuant to section 7 
of the Natural Gas Act, all as more fully 
set forth in the prior notice requests 
which are on file with the Coinmlssicn 
and open to public inspection.^ 

Information applicable to each 
transaction including the Identity of the 
shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average 
day, and annual volumes, and the 
docket numbers and initiation dates of 
the 120-day transactions under $ 284.223 
of the Commissien’s Regulations has 
been provided by the Applicant and is 
included in Ihe attached appendix. 


* Thase prior notice requests are not consolidated, 
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The Applicant also states that it 
would provide the service for each 
shipper under an executed 
transportation agreement, and that the 


Applicant would charge rates and abide 
by the terms and conditions of the 
referenced transportation rate 
schedules. 


Comment date: April 29,1991, in 
accordance with Standard Paragraph G 
at the end of this notice. 


Docket No. (date 

Applicant 

Shipper name 

Peak day,* 

Points Of 

Start up date, rate 
schedule 

Related • dockets 

fH^ 

avg. annual 

Recipl 

Delivery 

CTO1-1511-000 

3-6-91 

Southern Natural 

Gas Company. 

P.O. Box 2563. 
Birmingham, AL 
35202-2563, 

City of 
Summerville, 
Georgia. 

3.213 

3.213 
1,172.745 

OffTX.OffLA.TX. 

IAMS,AL 

GA____ 

1-1-91, FT__ 

CP88-310-000, 

ST91-3361-000 

CP91-1512-000 

Southern Natural 

NatlonalGas& 

2351 

CffTX.OffLA.TX, 

LA.MS.AL 

MS 

FT 

CP88-316-000, 

ST91-3304-000 

3-8-91 

Gas Company. 

P-O. Box 2583, 
Birmingham, AL 
35202-2563. 

OHCofp. 

2.551 

931,115 



CP91-1S13-000 

3-3-91 

Southern Natural 

Gas Company, 

P.O. Box 2563. 
Birmingham, AL 
35202-2563. 

Utilities Board of 
theOtyof 
Sytacauga, AL 

4,250 

44?60 

1,551,250 

OffTX,OffLA.TX. 

LA,MS,AL 

P 

i 

: 

f 

! 

: 

: 

: 

i 

! 

1-2-91 FT..... 

CP88-313000, 

ST91-6382-000 

CP91-1S14-000 
3-3-91 

Southern Natural 

Gas Company. 

P.O. Box 2563, 
Bsmiir^ham, AL 
35202-2563. 

U«iKie]!i Board of 
the City of 
TrussvUie. AL 

3.000 

3.000 

1.<«6,000 

OffTX,OffLA,TX, 
LA, MS. AL 

AL__ _ 

FT_ 

CP88-3ie-000. 

ST91-6357-000 


■ Quantities are shown in Mcf unless otherwise indicated. 

•The GP docket corresponds to appH^nfs blanket transportation certificate. If an ST dockat le showrt, laoday transportation service was reported In It 


3. Stingray Pipeline Company, Natural 
Gas Pipeline Company of Amedca, 
United Gas Pipe flae Company 

{Docket Nos. CP91--1503-000, CP91-15O4-G0O, 
Cm-1509-000J 

Take notice that on March 8 , 1991, the 
above referenced companies 
(Applicants) filed in their respective 
dockete prior notice requests pursuant 
to i i 157.205 and 284.223 of the 
Commission’s Regulations under the 
Natural Gas Act for authorization to 
transport natural gas on behalf of 
various shippers under blanket 


certificates issued pursuant to section 7 
of the Natural Gas Act, all as more fully 
set forth in the prior notice requests 
which are on file with the Commission 
and open to public inspection.* 
Information applicable to each 
transaction including the identity of the 
shipper, the type of transportation 
service, the approjuiate transportation 
rate schedule, the peak day, average 
day, and annual volumes, and the 
docket numbers and initiation dates of 


• The»e prior notice requests are not 
consolidated. 


the 12(hday transactions under $ 284.223 
of the Commission’s Regulations has 
been provided by the Applicants and is 
included in the attached appendix. 

The Applicants also states that each 
would provide the service for each 
shipper under an executed 
transportation agreement, and that the 
Applicants woidd charge rates and 
abide by the terms and conditions of the 
referenced transportation rate 
schedules. 

Comment date: April 29,1991. in 
accordance with Standard Paragraph G 
at the end of this notice. 


Docket No. 

Applicant 

Shipper name 

Peak day,* 

Points Of 

Start up date, rate 
schedule 

Related • dockets 

avg, annual 

neceipt 

Delivery 

CP91-1S03-000 

S^ngray P^lne 
Com^y. 701 E 
22nd SL 

Lombard. IL 

80148. 

Steliar Gas 
Company. 

30,000 

10,000 

3,650.000 

LA. Off LA, Off TX..., 

LA,Of!TX_ 

1-1-91. ITS.. 

RP89-70-000. 

ST91-8619-000 

CP91-1S04-000 

Naturai Gas 

PipeJSfie Co. of 
America, 701 E 
22nd St., 

Lombard, IL 

60148. 

Reliance Gas 
Marketing Co. 

20.000 

10,000 

3,650,000 

LA, XX 


1-1-91, ITS__ 

CP86-562-000. 

8X91-7020-000 

CP91-1509-000 

Ume6 Gas Pipe 
line Co., P.O. 

Box 1470, 

Heust^, TX 

77251-147a 

Transamedcen 

Gas 

Transmission 

Corporation. 

154,600 

164,500 

66,392,500 

lATX___ 

LA. TX.FL MS ....... 

2-11-91.... 

CP86-6-0e0, 

ST91-704T-000 


* Sf® atiowp In MMBtu unless otfwwiss indicated, 

Ths CP docket coiresponds to applicanfs blanket transportatloo certificate. W an ST docket is shown, 120^ transportation service was reported in It 
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4. Natural Gaa Pipeline Company of 
America 

(Docket Nos. CPai-14e6-C00. CP91-1467-000, 
CP91-1488-000, CP91-14e^-000. CP91-1470- 
000. CP91-1471-000] 

Take notice that Natural Gas Pipeline 
Company of America, 701 East 22nd 
Street, Lombard, Illinois 60148, 
(Applicant) Tiled in the above-referenced 
dockets prior notice requests pursuant 
to §§ 157.205 and 284.223 of the 
Commission's Regulations under the 


Natural Gas Act for authorization to 
transport natural gas on behalf of 
various shippers under its blanket 
certiHcate issued in Docket No. CP8&-* 
582-000, pursuant to section 7 of the 
Natural Gas Act all as more fully set 
forth in the requests that are on hie with 
the Commission and open to pubbc 
inspection,* 

Information applicable to each 
transaction, including the identity of the 
shipper, the type of transportation 


service, the appropriate transportation 
rate schedule, the peak day, average day 
and annual volumes, and ihe initiation 
service dates and related ST docket 
numbers of the 120-day transactions 
under § 284.223 of the Commission's 
Regulations, has been provided by 
Applicant and is summarized in the 
attached appendix. 

Comment date: April 29.1991. In 
accordance with Standard Paragraph G 
at the end of this notice. 


Docket No. (date filed) 

Shipper name (type) 

Peak day. 
average day, 
annual 
MMBtu 

Receipt * points 

Delhmfy points 

Contract dale, rate 
schedule, service 
t^e 

Related docket, 
start up date 

CPai-1466-C00 (3-6- 
91) 

PSI Gas Marketing, Inc. 
(Marketer). 

115,000 

115,000 

41,975.000 

TX, OTX. ... 

™-- 

8-6-90, FTS, Rrm..,. 

ST91-6842.1-1- 
91 

CP91-1467-000 (3-6- 
91) 

Seagull Marketing 
Services, Inc. 
(Marketer). 

50,000 

25,000 

125,000 

Muttipie... 

Various....--- 

5-1-90, ITS, 
Intemjptible. 

ST91-6758.1-3- 
91 

CP91-1468-000 (3-6- 
91) 

T^as Power Corporation 
(Marketer). 

100,000 

50,000 

16J250,000 

Multiple .. 

Various..—.. . 

12-6-90, ITS, 
Intemiptibie. 

ST91-6a22,12- 
30-90 

CP91-1469-000 (3-6- 
91) 

Tejas Power Corporation 
(Marketer). 

50,000 

50,000 

18,250,000 

TX, LA____ 

TX. LA......._ 

12-11-90, FTS. 

Firm. 

ST91-6672,1-1- 
91 

CP91-1470-000 (3-6- 
91) 

Arco Oil artd Gas 
Company (Produce^. 

60,000 

30,000 

10,950,000 

Multiple. 

Texas . .. 

7-7-88. ITS, 
iftlenupObie. 

ST91-6759, 

91 

CP91-1471-000 (3-6- 
91) 

NGC Transportation^ 

Inc. (Marketer). 

200,000 

75,000 

27,375,000 

Multiple... 

Various.- 

8-30-90. ITS. 
ir^terruptibie. 

ST91-6623,12- 
30-90 


* Offshore Loirisiana and offshore Texas are shown as OLA and OTX. 


5. Ashland Exploration, Inc. 

[Dooket No. G~7009-005. et al\ 

Take notice that on December 14, 

1990, Ashland Exploration, Inc. 
(Ashland) of 14701 St. Mary's Lane, suite 
200. Houston, Texas 77079^2907, filed an 
application pursuant to section 7 of the 
Natural Gas Act and the Federal Energy 
Regulatory Commission's (Commission) 
regulations thereunder as successor-in- 
interest to OXY USA Inc. (OXY) for 
authorization to continue the sales 
previously made by OXY under the 
certificates listed in the appendix and 
requesting that the related rate 
schedules be redesignated as those of 
Ashland, all as more fully set forth in 
the application which is on file with the 
Commission and open for public 
inspection. 

By assignments dated June 28,1990, 
and effective January 1,1990, OXY 
assigned certain interests in Kentucky 
and West Virginia to Ashland. Ashlarid 
is now seeking authoilzatiun \o continue 
sales from the acquired interests. 

Comment date: April 2,1991, in 
accordance witli Standard Paragraph ] 
at the end of the notice. 


* These prior nod :e requests ere no! 
consolidated. 


Appendix 


Certificate docket No. 

OXY USA 
Inc. 
FERC 
gas rate 
schedule 
No. 

Purchaser 

G-7009...__ 

235 

Columbia Gas 
Transmission 
Corporation. 

Q-12487_ 

248 

Columbia Gas 
Transmission 
Corpofstioa 

Q-7081_ 

269 

Columbia Gas 
Transmission 
Corporathoa 

G-7086___ 

272 

Columbia Gas 
Transmission 
Corporation. 

G-11648___ 

279 

Columbia Gas 
Transmission 
Corporation. 

062-458___ 

281 

Cokinibia Gas 
Transmission 
Corporation. 

066-35-_.... 

292 

Columbia Gas 
Transmission 
Corporation. 

070-982_ 

327 

Columbia Gas 
Trartsmission 
Corporation. 

071-295_ 

333 

Columbia Gas 
Transmission 
Corporation. 


Appendix— Continued 


Certificate docket No. 

OXY USA 
Inc. 
FERC 
gas rate 
schedule 
Na 

Purchaser 

072-160.. 

347 

Columbia Gas 

G-7006,,.____ 

233 

Transmission 
Corporation. 
Kentucky West 
Virginia Gas 
Company. 
Fquitraifts, Irtc. 

CI63-1312..«.. 

28$ 




8. Colorado Interstate Gas Company 
(Docket Nos. CP91-1521-000. CI^-1522-ODOj 

Take notice ttiat on March 12,1991, 
Colorado Interstate Gas Company 
(CIG), P.O. Box 1087, Colorado Springs, 
Colorado 80944, filed in the above- 
referenced dockets prior notice requests 
pursuant to § $ 157.205 and 284.223 of the 
Commission's Regulations under the 
Natural Gas Act for authorization to 
transport natural gas on behalf of 
various shippers under its blanket 
certificate issued in Docket No. CP8&- 
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569» et qL, pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the requests that are on file with 
the Commission and open to public 
inspection.^ 


^ Theia prior notice requests ere not 
consoMdated. 


Information applicable to each 
transaction, including the identity of the 
shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average day 
and annual volumes, and the initiation 
service dates and related ST docket 
numbers of the 120-day transactions 


under { 284.223 of the Commission’s 
Regulations, has been provided by CIG 
and is summarized in the attached 
appendix. 

Comment date: April 29,1991, in 
accordance with Standard Paragraph G 
at the end of this notice. 


Oockat No. (date fUed) 

Shipper name (type) 

Peak day. 
average day, 
annual Met 

Receipt points 

Delivery polr>t8 

Contract date, rate 
schedule, service 
type 

Related docket 
startup date 

CP91-1521-000. 

(3-12-91) 

CP91-1522-0G0. 

(3-12-91) 

PSI Daa Marheting, Inc. 
(Msfketer). 

PSI Gas Marketing. Ino 
(Markelet). 

25.000 

25.0CK) 

4.500.000 

15.000 

2.000 

730,000 

Oklahoma. Colorado. 

Oklahoma..... 

11-1-90. TI-1, 
Interruptible. 

1-1-91. TI-1. 
inierrupiioie 

8191-6626-000 

1-1-91. 

ST91-6629-000 

1-1-91. 

(Oklahoma, Kansas, 
Wyoming. 

Wyoming..... 


7« Colorado Interstate Gas Compaiiy 
[Docket Nos. CP9a"1498-000, CP91-1499-000J 
Take notice that Colorado Interstate 
Gas Company, P=0. Box 1087, Colorado 
Springs, Colorado 80844, (Applicant) 
filed in the above-referenced dockets 
prior notice requests pursuant to 
§§ 157.205 and 284.223 of the 
Commission’s Regulations under the 
Natural Gas Act for aufiiorization to 
transport natural gas on behalf of 
various shippers under its blanket 


certificate issued in Docket No. CP86- 
589, et qL, pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the requests that are on file with 
the Commission and open to public 
inspection.® 

Information applicable to each 
transaction, including the identity of the 
shipper, the type of transportation 


* These prior notice requests are not 
consolidated 


service, the appropriate transportation 
rate schedule, the peak day, average day 
and annual volumes, and the initiation 
service dates and related ST docket 
numbers of the 120-day transactions 
under { 284.223 of the Commission’s 
Regulations, has been provided by 
Applicant and is summarized in the 
attached appendix. 

Comment date: April 29,1991, in 
accordance with Standard Paragraph G 
et the end of this notice. 


Docket No. (date fOed) 

Shippername (type) 

Peak day. 
average day, 
annual Met 

Receipt points > 

Delivery points 

Contract date, rate 
schedule, service 
type 

Related docket, 
start up date 

CP91-1498^)00 

(3-6-91) 

Grand Valley Gas 
Con^jany (Merketar). 

20,000 

S.000 

1,625,000 

WY. KS_ 

CO... 

11-23-90. Tl-1. 
irttemiptibie. 

ST91-5752-000, 

11-23-90. 

CP91-1499-000 

Grand Valley Gas 

20.000 

WY. KS.,«.. 

K55 .. 

11-23-90, TI-1, 
Interruptible. 

ST91-5675-000, 

11-23-^. 

(3-6-91) 

Company (Marketer). 

5.000 

1,625,000 




‘ Offshore Louisisna arxl offshore Texas am shown as OLA ami OTX 


8. United Gaa Pipe line Compaaiy 

[Docket Nos. CP91-1491-0a9, CP91-14S2H300, 
CP91-1493-000. GP91-1494-0OOI 

Take notice that the above referenced 
companies (Applicants) filed in 
respective do^ets prior notice requests 
pursuant to §§ 157.205 and 284.223 of the 
Commission’s Regulations under the 
Natural Gas Act for authorization to 
transport natural gas on behalf of 
various shippers under blanket 
certificates issued pursuant to section 7 
of the Natural Gas Act aU as more fully 


set forth in the prior notice requests 
which are on file with the Commission 
and open to public inspection.® 
Information applicable to each 
transaction including the identity of the 
shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average 
day, and annual volumes, and the 
docket numbers and initiation dates of 
the 120-day transactions under S 264.223 


* These prior notice requests are not 
consolidated 


of the Commission's Regulations has 
been provided by the Applicants and is 
included in the attached appendix. 

The Applicants also states that each 
w'ould provide the service for each 
shipper under an executed 
transportation agreement, and that the 
Applicants would charge rates and 
abide by the terms and conditions of the 
referenced transportation rate 
schedules. 

Comment date: April 29,1991, in 
accordance with Standard Paragrpah G 
at the end of this notice. 
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Docket No. (date 
fifed) 

Applicam 

snipper name 

Peak day.' 
avg. annual 

Points of 

Start up date, rate 
schedule 

Related • dockets 

Receipt 

Dekvery 

CP91-1491-000 

3-7-91 

United Gas Pipe 

Line Company, 

P.O. 8ox 1478. 
Houston, TX 
77251-1478, 

DiMQaa 

Pipeline 

Corporation. 

103,eXX) 
103,000 
37395.000 

LA,TX. MS. OX. 

LA, TX. OK. 

ITS, Interruptible, 
1/21/91. 

CP88-6-000. 

ST91-7129-000 

C991-1492-000 

3-7-91 

United Gas Pipe 

Line Company. 

P.O. Box 1478. 
Houston, TX 
77251-1478 

Bishop Pipeline 
Corporation. 

41,200 

41,200 

15,038,000 

la,tx, AunuMS,. 

LA. TX. AL, PL, MS,. 

ITS, irrtemjptible, 
1/28/91. 

CP88-6-000. 

ST91-7127-«)0 

CP91-1493-000 

3-7-91 

United Gas Rpe 

Line Company, 

P.O. Box 1478. 
Houston, TX 
77251-1478. 

Bishop PipeHne 
Corporation. 

41,200 

41,200 

tS.038.000 

LATX. AUFUMS.. 

LA, TX, AL FU MS.. 

ITS, Interruptible. 
1/14/91. 

CP88-6-000. 

ST91-7131-000 

CP91-I494-000 

3-7-91 

United Gas Pipe 

Line Company, 

P.O. Box 1478, 
Houston, TX 
77251-1478. 

Bishop PIpetina 
Cofixjration- 

41.200 

41.200 
15,038,000 

IATX, ALFL.MS.. 

LA.TX. At,FUMS.. 

ITS, Intemjptfbie, 
1/23/91. 

CP8e~8~000, 

ST91-7128-000 


* CXiantibes are stxjwn in MMStu unless otherwise indicated. 

•The CP docket corresponds to eppiicanrt t^ket transportation certificate. If an ST docket is 120^y transportation service was reoorted < it 


9. Great Lakes Gas Traasmission 
Limited Partnership 

IDocket Nos. CP91-14S4-000. CP91-1485-000. 
CP91-1486-000) 

Take notice that Great Lakes Gas 
Transmission Limited Partnership, suite 
1600, One Woodward Avenue, Detroit 
Michigan 48226, (Applicant) filed on the 
above-referenced dockets prior notice 
requests pursuant to SS 157.205 and 
284.223 of the Commission's Regulations 
under the Natural Gas Act for 


authorization to transport natural gas on 
behalf of various shippers under its 
blanket certificate issued in Docket No. 
CP89-2198>4XX3, pursuant to section 7 of 
the Natural Gas Act, all as more fully 
set forth in the requests that are on Hie 
with the Commission and open to public 
inspection.^ 

Information applicable to each 
transaction, including the identity of the 


These prior notice rec^ueets are not 
consolidated. 


shipper, the type of transpcrtadon 
service, the appropriate ti ansportahon 
rate schedule, the peak day, average day 
and annual volumes, and die Initiation 
service dates and related ST docket 
numbers of the 120-day transactions 
under | 284.223 of the Commission's 
Regulations, has been provided by 
Applicant and is summarized in the 
attached appendix. 

Comment date: April 29,1991, in 
accordance with Standard Paragraph G 
at the end of this notice. 


Docket number (date 
filed) 

Shipper name (type) 

Peak day, 
average dav, 
annual Met 

Receipt ' points 

Delivery points 

Contract date, rate 
schedule, service 
type 

Relatad docket 
start up date 

CP91-1484-000 
(3-7-91) 

UtiliCorp United-NMU 
(distributor). 

100,000 

100,000 

36.500,000 

Ml, MN....................... 

ML MN.... 

10 - 30 - 90 , rr, 

interruptible. 

ST01-8532-000, 
1-8-91. 

CP91-14886-000 
(3-7-91) 

UEDCO Inc. (marketer)_ 

50,000 

50,000 

18,250,000 

Ml, UN.. 

Mi, MN. 

10-17-90. rr. 
Interruptible, 

ST91-6534-000. 
1-9-91. 

CP91-1486-000 

Renaissance Energy 

Lid (producer). 

50,000 

60,000 

18,250.000 

MN. 

ML MN... 

10 - 23 - 90 , rr. 

ST91-7003-000, 

(3-7-91) 



IntefTUptibie. 

1-20-91. 


' Offshore Louistaris and offshore Texas are shown as OLA end OTX 


10. U-T Offshore System 
(Docket No. CPei-'1482.-OOOj 

Take notice that on March 8,1991, U- 
T Offshore System (U-IOS). P.O. Box 
1396. Houston, Texas 77251, filed in 
Docket No. CP91-1482-000 a request 
pursuant to 1157.205 of the 
Commission's Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to provide an interruptible 
transportation service for Eagle Natural 
Gas Company, a marketer, under the 
blanket certificate issued by the 


Commission's Order No. 509 
corresponding to the rates, terms and 
conditions filed in Docket No. RP89-99- 
tXX), pursuant to section 7 of the Natural 
Gas Act, all as more fully set forth in the 
request that is on file with die 
Commission and open to public 
inspection. 

U-TOS states that, pursuant to an 
agreement dated July 1,1990, imder Its 
Rate Schedule IT, it proposes to 
transport up to 40,000 Mcf per day of 
natural gas. U-TOS indicates that the 
gas would be transported from offshore 


Louisiana, and would be redelivered in 
Louisiana. U-TOS further indicates that 
it would transport 40,000 Mcf on an 
average day and 14,600,000 Mcf 
annually. 

U-TOS advises that service under 
§ 284.223(a] commenced November 21, 
1990, as reported in Docket No. ST91- 
7112-000. 

Comment date: April 29,1991, In 
accordance with Standard Paragraph G 
at the end of this notice— 

G. Any person or the Commission's 
staff may. within 45 days after the 
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issuance of the instant notice by the 
Commission, file pursuant to Rule 214 of 
die Commission's Procedural Rules (18 
CFR 385^14) a motion to intervene or 
notice of intervention and pursuant to 
S 157.205 of the Regulations under the 
Natural Gas Act [18 CFR 157.205) a 
protest to the request. If no protest is 
filed within die time allowed therefore, 
the proposed activity shall be deemed to 
be authorized eflPective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act 

Standard Paragraph 

}. Any person desiring to be heard or 
make any protest with reference to said 
filings shodd on or before the comment 
date file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol *^treet NE., Washington. DC 
20426 a motion to intervene or a protest 
in accordance with the requirements of 
the Commission’s Rules of Practice and 
Procedure (18 CFR §§ 385.211. 214). AU 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party in any 
proceeding herein must file a petition to 
intervene in accordance witli the 
Commission’s rules. 

Under the procedure herein provided 
for. unless oUierwise advised, it will be 
unnecessary for the applicant to appear 
or be represented at the hearing. 

Lob D. Cashell. 

Secretary. 

[FR Doc. 81^73 Filed 3-20-01; 8:45 ara] 
mjum oooE srir-oi-si 


(Docket No. TQ81-3-4i-001] 

AHR Plpellno Co.; Proposed Changes 
in FERCOae Tariff 

March 14, tmt. 

Take notice that, on February 27.1^1. 
ANR Pipeline Company (**ANR’*) 
tendered for filing as part of its FERC 
Gas Tariff the following tariff sheets 
with a requested effective date of March 
25.1991: 

Sixth Revised Sheet No. I ll 
Fourth Revised Sheet No. 112 
Fifth Revised Sheet No. 113 
Sixth Revised Sheet No. 114 

ANR states that the tariff sheets are 
filed in compliance with the Commission 
Letter Order issued January 28.1991. 

The Letter Order directed ANR to reflect 


in its currently effective tariff sheet the 
recent conversion by Michigan 
Consolidated Gas Company from sales 
to transportation service. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street, NE.. 
Washington. DC 20428, in accordance 
with Rules 214 and 211 of the 
Commission’s Rules of Practice and 
Procedure 18 CFR 385.214. All such 
protests should be filed on or before 
March 21,1991. Protests will be 
considered by the Commission in 
determining die appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Persons that are already parties to Ais 
proceeding need not file a motion to 
intervene in diis matter. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 
Lc^ D. CaiilieUt 
Secretary. 

(FR Doc. 81-«074 FUed 3-20-91; 8:45 amj 
mxjm coo£ gtit-ovm 


(Docket No. RP91-48-003] 

Afkla Energy Resources, e division of 
Arkla, Inc.; Compliance Filing 

March 14.1991. 

Take notice that, on February 27.1991, 
Arkla Energy Resources (“AER”), a 
division of Arkia, Inc., tendered for filing 
changes in its FERC Gas Tariff, Second 
Revised Volume No. 1 and First Revised 
Volume No. 1-A, in compliance with the 
Commission's February 22,1991 Order. 
These tariff sheets do not change any of 
the provisions of AER’s tariff, but only 
correct the pagination of AER’s tariff 
sheets. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington. DC 20428, in accordance 
with Rules 214 and 211 of the 
Commission’s Rules of Practice and 
Procedure 18 CFR 383.214. Ail such 
protests should be filed on or before 
March 21,1991, Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Persons that are already parties to ttiis 
proceeding need not file a motion to 
intervene In this matter. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 
Lob D. Ca^oil, 

Secretary. 

[FR Doc. 91-6675 Filed 3-20-91; 8:45 amJ 
mwm CODE «717-01^ 


[Docket No. RP91-82-001] 

Columbia Gas Transmisslott Corp.; 
Proposed Changes In FERC Gas 

March 14,1991. 

Take notice that Columbia Gas 
Transmission Corporation (Columbia) 
on March 7,1991, tendered for filing the 
following proposed changes to its FERC 
Gas Tariff, First Revised Volume No. 1. 
to be effective on March 4,1991: 

Substitute First Revised Sheet No. 76 

This tariff sheet is being submitted 
pursuant to the provisions of Ordering 
Paragraph (B) of the Federal Energy 
Regulatory Commission’s March 1,1991 
“Order Accepting And Suspending 
Tariff Sheets. Subject to Refund and 
Conditions. And Consolidating 
Proceedings’’ in the above-referenced 
proceeding. This tariff sheet redefines 
priorities of service described in the 
body of the Commission’s March 1.1991 
Order. 

Columbia states that a copy of the 
filing were served on Coliimbia’s 
Jurisdictional customers and on the 
interested state commissions. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street, NE.. 
Washington. DC 20426, in accordance 
with Rules 214 and 211 of the 
Commission's Rules of Practice and 
Procedure 18 CFR 385.214. All such 
protests should be filed on or before 
March 21,1991. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Persons that are already parties to this 
proceeding need not file a motion to 
intervene in this matter. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 
Lob D. Cashell 
Secretary. 

(FR Doc. 91-6876 Filed 3-20-91; 8:45 am) 
ettUMU CODE <717-01-« 


(Docket Ho. CP91-1444-0C01 

Florida Gaa Transmission Co.; Request 
Under Blanks! Authorization 

March 11.1991. 

Take notice that on March 4,1391, 
Florida Gas Transmission Company 
(FGT) 1400 Smith Street. Houston, Texas 
77002, filed in Docket No. CP91-1444- 
(XXI, a request pursuant to § S 157.205 and 
157.212 of the Commission’s Regulations 
under the Natural Gas Act to construct 
and operate a new delivery point 
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(Overstreet Meter Station) to deliver gas 
to a transportation and resale customer, 
St Joe Natural Gas Company (St, foe) in 
Gulf County, Florida, end to realign the 
Maximum Daily Quantities (MDQ) of 
gas between St Joe’s existing and 
proposed delivery point under Rate 
Schedules G and FTS-l, as more fully 
set forth in the request on file with the 
Commission and open to public 
inspection. 

FGT states that the realignment of 
volumes are within currently certificated 
entitlements and that St Joe, a LDC, 
purchases gas from FGT for resale to 
serve the City of Port St foe and nearby 
communities. 

Any person or Commission’s staff 
may, within 45 days after issuance of 
the instant notice by the Commission, 
file pursuant to rule 214 of the 
Commission’s Procedural Rules (18 CFR 
385.214} a motion to intervene or notice 
of intervention and pursuant to § 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) a protest to the 
request. If no protest is filed within the 
time allowed therefor, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 

Lois D. Cashell, 

Secretary. 

(FR Doc. 01-6680 Filed 3-20-01; 8:45 am) 
BlillMQ CODE triT-OI-ll 


[Docket No. ECt1*7-000] 

Nevada SurvFaak Umitad Partnership 
Filing 

March 15,1001. 

Take notice that on March 11,1091, 
Nevada Sun-Peak Limited Partnership 
(Sun-Peak), as part of its request for 
rehearing in Docket No. ER91-11-001, 
filed a request for the Commission to 
disclaim jurisdiction under section 203 
of the Federal Power Act, 16 U.S.C. 824b, 
waive part 33 of the Commission’s 
regulations, 18 CFR part 33, or approve 
under section 203 and part 33, as is 
appropriate, the contemplated 
disposition of the general partnership 
interest in Sun-Peak to two or more 
investors that will not be electric 
utilities or affiliates of electric utilities. 
Sun-Peak edso requests either 
assurances that further Commission 
review or approval of the possible 
disposition of the facility to Nevada 
Power Company (NPC) pursuant to the 


contract between Sun-Peak and NPC is 
not required, or approval of such 
disposition. Sun-Peak requests 
Commission action no later than mid- 
April, 1991. See Sun-Peak’s March 11, 
1991 pleading at 3-4. 34-37; letter of 
transmittal at 2. The Commission has 
redocketed this portion of Sun-Peak's 
March 11,1991 pleading as an 
application for disclaimer of jurisdiction 
or, in the alternate, for authorization and 
has assigned this matter Docket No. 
EC91-7-000. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211 
and 18 CFR 385.214). All such motions or 
protests should be filed on or before 
April 1,1991. Protests will be considered 
by the Commission in determining the 
appropriate action to be taken« but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Unwood A. Watson, Jr., 

Acting Secretary, 

(FR Doc. 91-6679 Filed 3-20-91: 6:45 am] 
mUJMO CO06 §717-01-11 


[Docket No. RP91-66-001] 

Northwest Pipeline Corp.; Report of 
Refunds Under Order No. 528 

March 14,1991. 

Take notice that on January 9,1991, 
Northwest Pipeline Corporation 
(Northwest) tendered for filing with the 
Federal Energy Regulatory Commission 
(Commission) its Report of Refunds 
under Order No. 528 relating to Docket 
No. RP9a-lia-000 Fixed SSP Charge 
overcoilections. 

Order No. 528 stayed the authority of 
pipelines to collect take-or-pay fixed 
charges based on a purchase deficiency 
methodology effective December 1,1890. 
Northwest states that in response to the 
Commission’s order issued in Docket 
No. RM91-2 on December 14,1990, 
staying Northwest’s direct-bilfing of its 
Docket No. RPOD-llS-OGO costs, 
Northwest refunded on December 31, 
1990, all Fixed SSP Charge 
overcoilections paid by fourteen 
customers. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street NE., 


Washington, DC 20428, in accordance 
with rules 211 and 214 of the 
Commission’s Rule s of Practice and 
Procedure (18 CFR 385.211 and 385,214 
(1989)). Ail such protests should be filed 
on or before Mai^ 21,1991. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 
protestants parties to the proceeding. 
Persons that are already parties to the 
proceeding need not file a motion to 
intervene in this matter. Copies of titis 
filing are on file with the Commission 
and are available for public inspection 
LoisaCahsea, 

Secretary, 

[FR Doc. 91-6677 Filed 3-20-01; 8;4!l am] 
Bdum coot erir-ei-M 


CDodcet Nn QT81-2[M)00] 

Smgtiil Ifiterstate Coip.^ FlilDQ 
Qm Tariff 

March 14.1901. 

Take notice that on February 25,1991 
SeaguU Interstate Corporation (Seagull) 
filed on computer diskette pursuant to 
the Commission’s electronic filing 
requirements its Original Volume No, 1 
FERC Gas Tariff. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 625 
North Capitol Street, NE., Washington, 
DC 2D426, in accordance with 18 
385.214 of the Commission’s Rules and 
Regulations. All such motions or 
protests should be filed on or before 
March 21,1991. Protests will be 
considered by the Commission in 
determining ih^ appropriate action to be 
taken but vkH not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection in the public reference room, 
Lois D. CashaO, 

Secretary, 

(FR Doc. 01-6878 Filed 3-20-01; 8.45 aiii] 
Sfoma cooc «717-oi-m 


Offlc« of Hearing and Appeals 

Cased Filed; James L Schwab, el al.. 
Week of February $ Through Februa^ 
15e 1991 

During the Week of February 8 
through February 15.1991, the appeals 
and applications for exception or other 
relief listed in the Appendix to this 
Notice were filed with the Office of 
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Hearings and Appeals of the 
Department of Energy. 

Under DOE procedural regulations. 10 
CER part 205, any person who will be 
aggrieved by the DOE action sought in 
these cases may file written comments 
on the application within ten days of 


service of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of service of 
notice is deemed to be the date of 
publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 


comments shall be filed with the Office 
of Hearings and Appeals, Department of 
Energy, Washington, DC 20585. 

Dated: March 15.1991. 

George B. Breamay, 

Director, Off ice Hearings and Appeals, 


List of Cases Received by the Office of Hearings and Appeals 

(Week of February fi. through February 15.19913 


Date 

Name and location of applicant 

Case No. 

Type of submission 

Nov-11.1991_ 

James L, Schwab, Spokane, WA.... 

LFA-0098 

Appeal of an Information Request Denial If grarrted: The 1/24/91 
Freedom of Information Request Denial Issued by the Office of 
Inspector General would be rescinded, arid James L Schwab 
would receive access to DOE Information. 

Nov. 11, 1991_ 

Te>c«>o/Eliis Robertson Corporation. Keene, NH. 

RR321-50 

Request for Modification/Rescission In the Texaco Refund Pro¬ 
ceeding. H granted The 9/7/90 Decision and Order (Case No. 
RF321-6398 RF321-9310) issued to Etna Robertson Corpora¬ 
tion would be mo<jkfied regardkig the firm's application for 
refund submitted in the Texaco refurvd proceeding. 

Nov. 11, 1991_ 

1 exaco/Univarsiiy Texaco, Tamarac, FL. 

HR321-51 

Request for Modificatk>n/Rescis»on in the Texaco Refund Pro¬ 
ceeding. If granted: The 5/11/90 Decision and Oder (Case No. 
RF321-1433 and RF321-1821) issued to Universily Texaco 
would be modified regarding the firm’s application tor refund 
submitted in the Texaco refund proceeding. 


Refund Appucations Received 


Date received 

Name of refund 
proceeding/name 
of refund 
application 

Case No. 

2/8/91 thru 2/ 

Cnxte Oil refund. 

RF272- 

15/91 

application 

86501 thru 


received. 

RF272- 

86612. 

2/8/91 thru 2/ 

Gulf Oil refund, 

RF300- 

15/01 

application 

15546 thru 


received. 

RF300- 

15698. 

2/8/91 thru 2/ 

Texaco Oti 

RF321- 

16/91 

refund 

13310 Ihm 


applicatton 

RF321- 


received. 

13631. 

2/11/91 

VenU^ ai 
Company of 
Texas. 

RF326-220. 

2/11/91 

Fourth A Sierra 

RF315- 


Shell. 

10125. 

2/11/91 

f-90 Shell.. 

RF315- 

10126. 

2/12/91 

^preme 

Petroleum CoJ 
NJ. 

RF325-3. 

2/12/91 

Ray Peppieman. 
Inc.. 

RF325-4. 

2/12/91 

Delchester 00 
Company. 

RF32S.-6 

2/12/91 

Kirschner Broa. 
Co.. 

RF325-8, 

2/12/91 

Cool Fuel. 
Incorporated 

RF327-a 

2/12/91 

Jeffries Bros. Inc... 

RF328-2. 

2/13/91 

Defense Fuel 
Supply Center. 

RF324-49. 

2/13/91 

TrKkxmty 

AsphaH Corp.. 

RCJ272-114. 

2/14/91 

Amoca Corp>- 

RF322-2. 

2/14/91 

Big "M" aifietd 
Service, Inc.. 

RF328-230. 

2/14/91 

MitsubfSN 

Corp.. 

RF326-231, 


Refund Applications Received— 
Continued 



Name of refund 


Date received 

proceeding/name 
of refund 

Case Na 


applicatton 


2/15/91 

StroolOil 

Compar^y. 

RF328-232. 


[FR Doc. 91-6748 Filed 3-20-91; 8:45 am) 
eiujNQ cooE eeso-ei-M 


Office of Hearings and Appeals 

Issuance of Decisions and Orders; 
Natural Resources Defense Council et 
al; Week of February 11, Through 
February 15, 1BB1 

During the week of February 11 
through February 15,1^1 the decisions 
and orders summarized below were 
issued with respect to appeals and 
applications for other relief filed with 
the Office of Hearings and Appeals of 
the Department of Energy. The following 
summary also contains a list of 
submissions that were dismissed by the 
Office of Hearings and Appeals. 

Appeal 

Natural Resources Defense Council 
2/11/91 KFA-0272 
Natural Resources Defense Council 
Bled an Appeal firom a partial denial by 
the Special Isotope Separation Office of 
a Request for Information that it 
submitted under the Freedom of 
Information Act (FOIA). In considering 


the Appeal, the DOE determined that 
their material previously deleted from 
the redacted copy of the document 
provided to the NRDC was properly 
classified and thus had been properly 
withheld under Exemption 3 of the 
FOIA. Accordingly, the Appeal was 
denied 

Implementatioii of Special Refund 
Pr^edures 

Empire Gas Corp., 2/12/91 KEF^^d 
The DOE issued a Decision and Order 
implementing procedures for the 
disbursement of $943,238, plus accrued 
interest, obtained by the DOE under the 
terms of a Consent Order entered into 
with Empire Gas Corporation (Empire) 
on January 6.1988. The DOE determined 
that the Empire funds should be 
distributed pursuant to subpart V. In 
addition, the DOE determined that the 
entire consent order fund was attributed 
to alleged reBned product violations and 
should be distributed to customers that 
purchased Empire refined products 
during the consent order period January 
1,1973 and January 27.1981. If any funds 
remain after meritorious claims are paid 
in the first stage, they will be used for 
indirect restitution in accordance with 
the provisions of the Petroleum 
Overcharge Distribution and Restitution 
Act of 1986 (PODRA), 15 U.S.C. 450^^7. 
Purchasers of regulated petroleum 
products from Empire during the consent 
order period may file Applications for 
Refund from the Empire consent ordei 
fund. Applications for Refund must be 
postmarked by December 31.1991. 
Instructions for the completion of refund 
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applications are set forth in the 
Decision. 

O^NeaVa Service Center Pester 

Marketing Co., 2/14/91, KEF~0117, 
KEF^m 

The DOE issued a Decision and Order 
Implementing procedures for the 
distribution of $3,764 plus accrued 
interest, and $287,933 plus accrued 
Interest, obtained as a result of 
settlements of enforcement proceedings 
entered into between the DOE and 
O^NeaFs Service Center (O’Neal) and 
Pester Marketing Company (Pester] 
respectively. The DOE determined that 
the funds should be distributed to 
customers that purchased motor 
gasoline from O’Neal during the period 
Kom August 1,1979 through July 24,1980 
and regxUar grade motor gasoline and/or 
diesel fuel from Pester dt^^ the period 
from November 1,1973 through May 8, 
1974. The specific information required 
in an Application for Refund is set forth 
in the Decision and Order. 

Refund Applications 

Alexander & Baldwin, Inc., 2/14/91, 
RF272i22195, RD272-22195 

The DOE issues a Decision and Order 
granting the subpart V crude oil refund 
application of Alexander ft Baldwin, 

Inc«, based on its purchases of refined 
petroleum products during the period 
August 19,1973 through January 27, 

1981. The applicant, which grows and 
refines cane sugar, demonstrated the 
volume of its claim by using 
contemporaneous records and 
reasonable estimates. The applicant was 
an end-user of the products it claimed 
and was therefore presumed injured by 
the DOE. A group of state governments 
and territories of the United States (the 
States) objected to the application, 
contending that the firm was not injured 
because it was able to pass through to 
customers any overcharges it sufiered 
due to the elasticities of supply and 
demand that exist in any industry. The 
DOE found the States failed to submit 
any direct evidence to indicate that the 
applicant passed on increased fuel costa 
to its customers. Accordin^y, the DOE 
granted Alexander ft Baldwin a refund 
of $56,771. The DOE abo denied die 
Motion for Discovery filed by the States 
in this case, for reasons discussed in 
earlier subpart V crude oil Decisions. 
See, e.g., Christian Haaland A/S, 17 
DOE 185,439 (1988). 

Associated Service Corporation, 2/11/ 
91, RR272-66 

In Associated Service Corporation, 21 
DOE 185,002 (1991), the Office of 
Hearts and Appeals (OHA) denied the 
apolicatlon for refund the firm had filed 


in the crude oil subpart V special refund 
proceeding because the firm had 
received a refund from the M.D.L 378 
Retailers Escrow account, and thus had 
waived its rights to a crude oil refund. 
OHA also found that the firm’s 
attempted alteration of the Stripper Well 
waiver to reserve a crude oil refund for 
self-consumed products not 
compensated through M.D.L 378 
mechanism was inefrective. In its 
Motion for Reconsideration, the fiirm 
asserted that OHA had previously 
granted crude oil refunds for gallons 
resellers used in their own operations, 
OHA found that since its previous 
decision was based entii^ely on the 
firm’s waiver of a crude oil refund by its 
participation in the Retailers Escrow, 
OHA’s practice concerning non-waiving 
reseUers was irrelevant Because the 
firm presented no other grounds, OHA 
adhered to its prior determination, and 
denied the Motion for Reconsideration. 

AtianUc Richfield Company/Los 

Angeles Dept of Water and Power, 
System Fuels, Inc., 2/11/91, RF304r- 
3994, RF304-9013 

The DOE issued a Decision and Order 
concerning two Applications for Refund 
filed in the Atlantic Richfield Company 
special refund proceeding. Both of the 
applicants adequately documented the 
volume of their ARCO purchases. The 
two applicants were public utilities dial 
have each certified that they will notify 
the appropriate regulatory commission 
of the receipt of the refund and have 
also submitted plans explaining how 
they plan to pass on to dielr customers 
the benefits associated with the refunds. 
The refunds granted in this decision 
totalled $913,928, including $635,771 in 
principal and $273,157 in accrued 
interest 

Carlisle Companies, Inc., 2/13/91, 
KF272-11111, RD272-^11111 

Caiiisle Companies, Inc. filed an 
application for refund as an end-user of 
refined petroleum products in the 
subpart V crude oil refimd proceeding. 
The firm was engaged in the 
manufacture of rubber sheeting, tires 
and tubes for automobiles, motorcycles, 
and bicycles, brake linings for tnu^s 
and trailers, molded plastic products for 
the commercial food industzy, custom 
rubber and plastic products, and 
stamped and roll-formed wheels. A 
portion of the Applicant’s claim was 
based on its pui^ases of twenty 
“processing oils.” Sixteen of these 
products were identified as naphthenic, 
paraffinic, or aromatic oils which have 
been deemed eligible for refunds in 
previous application decisions. The DOE 
found that heptane, also claimed by the 


Applicant, was a “covered product,” 
and thus eligible for a refund. The 
application determined that the three 
remaining products claimed, Paraplex 
G50, HB-40 Oil, and phenol were 
petrochemicals. Therefore, tlie 
Applicant was not eligible to receive a 
refund for its purchases of these 
products, and the DOE reduced the 
Applicant’s claim by 3,935,857 gallons. A 
group of state governments filed a 
statement of objections to the firm’s 
claim, and provided econometric 
evidence concerning tlie automotive tire 
industry as a whole. The DOE 
determined that the States had failed to 
produce any convincmg evidence to 
show that the firm had been able to pass 
on the crude oil overcharges to its 
customers, and found that the States* 
econometric evidence failed to properly 
address the individual situation of the 
Applicant. As in previous decisions, (he 
DOE rejected the States* contention that 
industry-wide data constituted sufficient 
evidence to rebut the presumption that 
end-users such as Carlisle Companies, 
Inc. were injured by crude oil 
overchaiges. The DOE granted the 
Applicant a refund of $28,247 based on 
its approved purchases of 32,808,436 
gallons of petroleum products. A related 
Motion for Discovery filed by the Stales 
was denied. 

Columbia Nitrogen Corp., 2/12/91, 
RF272-M20 

The DOE issued a Decision and Order 
concerning an Application for Refund 
filed in the subpart V crude oil special 
refund proceeding being conducted by 
the DOE under 10 CFR part 205, subpart 
V. The DOE determined that the refund 
claim advanced by Columbia Nitrogen 
Corporation, an ammonia producer, was 
meritorious and granted Columbia a 
refund of $45,147 under the end-user 
presumption of injiuy. 

Farmers Union Oil Co., 2/15/91, RF272'^ 
45161 

The DOE issued a Decision and Order 
granting a refimd from crude oil 
overchaige funds to Farmers Union Oil 
Co. (Farmers Union), based on its 
purchase of refined petroleum products 
during the period August 19,1973 
through January 27,1981, A group of 
elates and territories (the States] filed 
objections and comments concerning the 
applicant’s refund claim. In their 
objections, the States contended that 
cooperatives are not eligible for Subpart 
V crude oil refunds because they are not 
end-users of refined petroleum products, 
but resellers. Thus, the States argued 
that a cooperative must submit detailed 
evidence of injury in order to receive a 
refimd. The DOE rejected that argument 
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and granted the application, noting that 
the application filed by the cooperative 
is regarded as a claim filed on behalf of 
the cooperative’s members. To the 
extent that those members are end- 
users, the end-user presumption of 
injury is applicable to the claim, and no 
fxirther evidence of injury is required. 
Accordingly. DOE granted Farmers 
Union a re^d in the amount of $8,499. 
on the condition that the cooperative 
pass through the refund to its members. 

Hilo Quality Cleaners, Ltd., 2/15/91, 
RF272-276BO 

The DOE issued a Decision and Order 
granting an Application for Refund filed 
in the crude oil special refund 
proceeding. The Applicant was a 
laundry and dry cleaning business 
which purchased 1.637.802 gallons of 
’’solvent’* under #6 oil and diesel fuel. 

In investigating the solvent we have 
determined that like other dry cleaning 
solvents, this fluid is derived from crude 
oil and is accordingly eligible for a 
refund. The applicant was therefore 
granted a refund equal to its full 
allocable share. The Decision granted 
Hilo Quality Cleaners, Ltd a $1,310 
refund. 

ICI Americas Inc,, 2/13/91, RF272-- 
61737, RD272-61737 

The Department of Energy (DOE) 
issued a Decision and Order granting 
refund monies &om crude oil overcharge 
funds to ICI Americas Inc., (IQ) based 
upon its purchases of refined petroleum 
products between August 19,1973 and 
January 27,1981. The applicant used the 
petroleum products in its chemical 
manufacturing business. The applicant 
was an end-user of the refined 
petroleum products and was therefore 
presumed injured. A consortium of 32 
states and two territories (the States) 
filed a statement of Objection and a 
Motion for Discovery with respect to 
Id’s Application. The DOE found thal 
the states' filing was insufficient to rebut 
the presumption of injury. Therefore the 
Application for Refund of ICI was 
granted and the Motion for Discovery 
was denied. The refund granted to ICI 
was $77,995. 

North Dakota Association of Counties, 
2/13/91, RF272'-56636 

The DOE issued a Decision and Order 
concerning an Application for Refund 
that the North Dakota Association of 
Counties (NDACo) filed in the crude oil 
fund being disbursed by the DOE under 
10 CFR part 205. subpart V. The DOE 
determined that the refund claim was 
meritorious and granted a refund of 
$22,463. Philip P. Kalodner (Kalodner), 
counsel for Utilities. Transporters, and 
Manufacturers, filed Comments and 


Conditional Objections to the 
Application for Refund. The DOE 
determined that Kalodner’s Comments 
and Objections were insufficient to 
rebut the presumption of end-user 
injury. NDACo will be eli^ble for 
additional refunds as additional crude 
oil overcharge funds become available, 

NTC of America, Inc,, Holmes 

Transportation, Jnc„ Essex Group, 
Inc., 2/12/91, RF272-e0664, RD272- 
60664, RF272-63845, RD272-63645, 
RF272-S4208, RD272-64208 
The Department of Energy (DOE) 
issued a Decision and Order granting 
refund monies firom crude oil 
overcharges to three common motor 
carriers. The DOE rejected identical 
objections filed by a consortium of 28 
States and two territories (the States) 
finding them insufficient to rebut the 
presumption of injury. Therefore, the 
Appheations for refund of these three 
firms were granted and Motions for 
Discovery filed by the States in regard 
to these Applications were denied. The 
refund amount granted to these three 
applicants was $87,110. 

Ohio Department of Transportation, 2/ 
11/91, RF272-’25793 
The Department of Energy (DOE) 
issued a Decision and Order granting 
refund monies from crude oU overcharge 
funds to the Ohio Department of 
Transportation (Ohio) based on its 
purchasers of refined petroleum 
products during the period August 19, 
1973 through January 27,1981. The 
applicant is a state entity that applied 
for a refund based solely on Ohio’s 
purchases of refined petroleum products 
for its end-use in the Department of 
Transportation's rolling stock fleet. 
Phillip P. Kalodner, counsel for utilities, 
transporters and manufacturers filed 
conditional objections to this 
application, Mr. Kalodner argued that 
governmental entities are ineligible to 
receive Subpart V crude oil refunds and 
that non-govemmental claimants should 
have priority in receiving refunds. 
Moreover. Mr. Kalodner attempted to 
rebut Ohio’s reliance on the end-user 
presumption. The DOE found Mr. 
Kalodner’s objections to Ohio’s 
eligibility unconvincing and granted the 
state a refund of $47,050. 

Pelican Marina Carriers, Inc., 2/11/91, 
RF272^1102, RD272-1102 
The Department of Energy (DOE) 
issued a Decision and Order granting a 
refund from crude oil overcharge funds 
to Pelican Marine Carriers. Inc. fPelican) 
based on the firm’s purchases of refined 
petroleum products during the period of 
August 19.1973 through January 27, 

1981. The applicant transported liquid 


sulfur by water and used the petroleum 
products in its vessels for propulsion. 
Pelican was an end-user of the products 
claimed and was therefore presumed 
injured. A consortium of states and 
territories filed a “Statement of 
Objections’* and a “Motion for 
Discovery" with respect to the 
applicant’s claim. The DOE found that 
the states’ filings were insufficient to 
rebut the presumption of injury for end- 
users in this case. AdditionaOy, although 
Pelican’s current parent, Canal Barge 
Company, Inc. (Canal) waived its rights 
to any subpart V crude oil refunds. 

Canal neither owned nor controlled 
Pelican on the Payment Date. Therefore, 
Canal’s waiver did not affect Pelican’s 
eligibility to be considered for a subpart 
V crude oil refund. Therefore, the 
Application for Refund was granted and 
the Motion for Discovery was denied. 
The refund granted to Pelican was 
$20,964. 

Peoples Gas Light and Coke Co,, 2/15/ 
91, RF272-25628 

The DOE issued a Decision and Order 
granting a refund from crude oil 
overcharge funds to Peoples Gas Light 
and Coke Co. (Peoples), an Illinois 
public utility, based on its purchase of 
refined petroleum products during the 
period August 19,1973 through January 
27.1981. A group of states and territories 
(the States] objected to the utility’s 
application on the grounds that Peoples 
had passed through increased fuel costs 
to customers, and thus had not been 
injured. In addition, the States 
contended that utilities should not be 
permitted to serve as conduits for the 
distribution of refund benefits to their 
injured customers. The DOE rejected the 
States’ argument and granted the 
application, noting that Peoples would 
be required to pass through the refund to 
injured customers, thereby making 
restitution directly to the parties who 
bore the overcharges. The refund 
granted in this Decision was $972,892, 

Polish Steamship Co. et al, 2/11/91, 
RF272-60082, et al, RD272-S0953, 
RD272-S5042 

The DOE issued a Decision and Order 
granting a refund from crude oil 
overdiarge funds to five foreign-flag 
marine carriers. A group of states and 
territories of the U^ted States (the 
States) filed an Objection to the marine 
carriers’ applications. The States argued 
that tile (1) The applicants were 
ineligible for a subpart V crude oil 
overcharge refund because of their 
foreign status; (2) the applicants should 
not receive a refund because they 
passed through the costs of the crude oil 
overcharges to their customers: and (3) 
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the applicants should not receive 
refunds for purchases of petroleum 
products made in the Panama Canal 
ZoRe« which were exempt from DOE 
price controls. The DOE rejected the 
first arguments of the States, finding that 
foreign status is not a bar to receiving a 
subpart V crude oil refund, and t^t the 
States had failed to establish that the 
marine carriers had passed through the 
costs of crude oil overcharges to Qieir 
customers. The DOE concurred with the 
States that the applicants should not 
receive refunds for purchases made in 
the Panama Canal Zone, and deducted 
those purchases from the applicants’ 
claims. Motions for Discovery filed by 
the States were denied. The amount of 
refund granted in this Decision and 
Order is $228,977. 

Rochester Sand & Gravel Inc,, 2/14/91, 
RF272-^11243 

The DOE issued a Decision and Order 
concerning an application for refund 
filed on behalf of Rochester Sand & 
Gravel, Inc., in the subpart V crude oil 
refund proceeding. The DOE determined 
that the refund claim was meritorious 
and granted a refund of $14,370. The 
DOE found that the industry-wide 
econometric data submitted by a 
consortium of states and territories did 
not rebut the presumption that tiie 
applicant was injured by crude oil 
overcharges. 

Seaway Products Carp,, Kwik IVay, Inc,, 
2/12/91, RF272-S4909, RF272--64989 

The Department of Energy (DOE) 
issued a Decision and Order denying the 
Applications for Refund filed by Seaway 
Products Corp, (Seaway) and Kwik 
Way, Inc, (Kwik) in the subpart V crude 
oil refund proceeding. Seaway and Kwik 


applied for refunds based on their 
purchases of refined petroleum products 
during the period August 19,1973 
throi^ January 27.1981. However, the 
applicants resold the products 
purchased and failed to demonstrate 
that the selling prices in their markets 
did not increase as a result of the crude 
oil overcharges, and thus they were 
unable to pass through the 
aforemenfioned overcharges to their 
customers. Seaway submitted Federal 
Tax Returns that showed that it earned 
low profits during these years. But low 
profits are not proof that Seaway was 
unabale to pass on crude oil 
overcharges. Kwik did not submit any 
reasoned arguments or specific 
information showing that it was injured 
by crude oil overcharges. Therefore, the 
DOE has denied both Applications for 
Refund. 

Tesoro Petroleum Corp./Arrow 
Petroleum Co„ et al, 2/14,91, 
RF326-1, etal. 

The DOE issued a Decision and Order 
concerning twelve Applications for 
Refund filed in the Tesoro Petroleum 
Corporation special refund proceeding. 
All of the applicants are either end users 
of retailers and resellers requesting 
refunds of $5,000 or less. Each applicant 
has elected to rely on the Tesoro volume 
information supplied by the DOE. The 
refunds granted in this decision totalled 
$14,387 representing $12,495 in principal 
and $1,892 in accrued interest. 

The City of Pasadena, 2/13/91, RF272-- 
57531 

The DOE issued a Decision and Order 
concerning an Application for Refund 
that The City of Pasadena filed in the 
crude oil fund being disbursed by the 


DOE under 10 CFR part 205, subpart V, 
The DOE determined that the refund 
claim was meritorious and granted a 
refund of ^2,298, Philip P. Kalodner 
(Kalodner), counsel for Utilities, 
Transporters, and Manufacturers, filed 
Comments and Conditional Objections 
to the Application fer Refund. The DOE 
determined that Kalodner’s Comments 
and Objections were insu^cient to 
rebut the presumption of end-user 
injury. Pasadena will be eligible for 
additional refunds as additional crude 
oil overcharge funds become available. 

Totem Ocean Trailer Express, Inc,, 
2/11/91, RR272^ 

The DOE issued a Decision and Order 
concerning a Motion for 
Reconsideration filed in the subpart V 
crude oil special refund proceeding 
being disbursed by the DOE under 10 
CFR part 205. The DOE determined that 
the Motion was meritorious and granted 
a refund of $87,988. The DOE also 
denied an Objection filed by a 
consortium of States and two Territories 
of the United States and rejected their 
challenge to the claim. The DOE denied 
the State’s Objection, finding that the 
States failed to overcome the 
presumption of injury given to petroleum 
end-users. 

Refund AppUcations 

The Office of Hearings and Appeals 
issued the foUowing Decisions and 
Orders concerning refund applications, 
which are not summarized. Copies of the 
fuU texts of the Decisions and Orders 
are available in the Public Reference 
Room of the Office of Hearings and 
Appeals. 


Atiantic RichSekj Co./WauTs Arco af 

RF304-3899 

RF272-77062 

02/11/91 

09 / 15/01 

City Transfer a Storaoa Company . . 

Contractina EnlerDrisss. 

19/ 9 1 

Exxon Corporation/Gulf OH Corporation......... 

nr f 

RF307-^10 

RF300-11501 

RF272-15750 

RF272-60943 

RF315-8451 

RF321-336 

RF321-2743 

RF321-4875 

RF321-7085 

RF321-6163 

RF321-e467 

RF321-3631 

Ub# V1 

02/11/91 

02/12/91 

02/14/91 

Gulf OW Gorp./Commonwaalth Guff st st . . 

ReocoCorDoraSon ... 

Roadmaster Corporation et af, ___ 

Shell OH Company/Northvvest Orient AirSnea..... 

V£/ IQr 9 I 

02/15/91 

09 / 19/01 

Texaco lnc./Hamilton Texaco atm/ . , 

Texaco lnc./Hemilton Texaco at a/ ... . . 

U^/ 1 £/ 9 1 

02/11/91 

02/15/91 

Texaco lnc./Prince and Paraooa Propane Gaa, Inc. 

Prince Oil Comoanv. 

Texaco lnc./Tim’a Texaco___ 

Timottw While_____ 

02/15/91 

Texaco inc./Villafle Square Texaco ataf __ 

02/11/91 



Dismissals 

The following submissions were 
dismissed: 


Name 

Case Na 

A_n. JenktM.,,,,, , .. 

RF321-2977. 

RF321>9612. 

AI‘8 Texaco...._ 


Name 

Case No. 

Bater*a Gulf..... 

RF300-13101. 

RF305-144e6. 

RF300-12742. 

RF300-13523. 

RF300-14063. 

RF300-12558. 

Bemloe Hamer.... 

Brown Transport Corporation_ 

Butcher’s Gerteral fitjxy_ _ 

Byron QuH -.. 

Caldwell's Gulf Servlcn ... 

Campus Gulf ..................................... 

RF300-14657. 


Name 

Case No. 

Cermany’s Gulf.. ^_ 

RF300-12304. 

City of Midweat. . 

RF300-13536. 


RF272-72397. 

Cohan’s Gulf SarwIcA ... 

RF300-11394. 

Conrad Car Wash_ _ 

GnopATtoiMn AiaH 

RF300-1202a 

RF300-14684. 

RF321‘4799. 

Dave BalTs Texaco......... 
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Nams 

Case No. 

Deanes Southhamption Qutf..... 

RF306-14339. 

Deose's Gfoc^^v.. 

RF300-13070. 

RF300-12756. 

Dino'ft Abiina OheNTon _ 

nMi _ _ 

RF321-8613. 

RF300-11643. 

Edimindk> Rios 

Pm ,, ,, , 

RF300-14212. 

Forest Service C8ntV.M....._J 

Francis J. Malartcy ... 

RF300-11663. 

RF300-13870. 

Gabig’s QuM----..... 

George R. Brown Leasing................ 

RF300-11180. 

RF306-13965. 

Gnasinfl'ft GsjM_. 

RF300-t4128. 

Giffin StAfinn 

RF300*-t2857. 

RF30a-t4851. 

RF300>14818. 

Guy CuihreS Store... 

Harbor island Martee —-.. 

H&rold'B Texaco A Towing.._ 

HlilestttdOfl_..... 

flF321-12679. 

RF300-12781. 

HoMrard Hufi SbeO __ 

Howard Hurt ^8 

RF^15-10042. 

RF31&-10043. 

.. 

RF300-13959. 

Isac^'t GuK Serviod. ................... 

RF300-13605. 

Jim*a .. 

RF321-6159. 

Johnson's GuM__ _ 

Jordan's Gulf.. 

nF30»-14402. 

RF300-14540. 

RF304-11854. 

RF221-4141. 

RF300-13852. 

ICskann PmarpdMA Ine : 


Oiai 

Keite/t Texaco____.... 

Kenneth Paulsen 

RF321-547. 

RF321-12206. 


RF300-13467. 

Lakeskle Service statinn _ 

RF321-8344. 

t An* AtW lUMlnA 

RF300-14143. 


RF300-1448S. 

RF300-12324. 

McXieght*s Gulf ___ 

MadReld g*.ih. . 

suiiiAr rw _ 

RF300-11505. 

RF30a-11634. 

RF272-2191B. 

RF272-6S705. 

RF300-13122. 

RF30U-14788. 

RF300-12763- 

RF30O-14521. 

RF321-38d4. 

IMr. A Mrs. Orville Sienea. Sr........... 

EMnHhhriHQtt LIS 


PAJ StipenHIto , _ 

Paul M. Payne Co.. 

PandwV. Shook_ 

Pate Rc^a Texaco 

Pete’s GuSf. ... 

Peter's Texaco_ 

Pomar* Girff.... 

RF300-12355. 

RF321-7778. 

RF300-11239. 

RF300-1365i. 

RF272-84327. 

RF30a-14420. 

RF300-14667. 

RF300-14369. 

RF321-1444. 

Otieen City Gulf__ _ 

Rohman ToicWng__ 

Simpers Gulf____ 

TiiRnAhiil*« Gulf 

Tony's Automotive Service 

Van's Nortbgate Texaco......._..... 

Viiiage Gas Station..._____ 

Vokeland GiiH. ..... ^ 

RF300-13251. 

RF30a-12852. 

W. H. Kolb___... 

RF321-12422, 

Welden'aGMff_____ _ 

RF300«14675. 

RF300-14612. 

Wataon'a Gi4f Service. ... 

WllSam E. Qreenhaw...»....».....__ 

RF300-13501. 



Copies of the full text of these 
decisions and orders are available in the 
Public Reference Room of the Office of 
Hearings end Appeals, room lE-234, 
Forrestal Building, 1000 Independence 
Avenue, SW., Washington, DC 20585, 
Monday through Friday, between the 
hours of 1 p.m. and 5 p.m., except 
federal holidays. They are also available 
in Enargy Management Federal Energy 
Guidelines, a commercially published 
loose leaf reporter system. 

Dated: March 15,1991. 

Geozge 3. Breznay, 

Director, Office ofHearmga end Appeals. 

\m Doc. 01-6749 Filed $-20^: 8:45 am] 

BiXim CODE S4S<HI1HH 


ENVSBONMEHTAL PROTECTION 
AGENCY 

irat 3015-1J 

Agency Informatloti CoilectlOR 
ActMtlm Under OIIB Revimr 

AQSNCY: Environmental Protection 
Agency (EPA). 

ACnoN: Notice. 

SUMMAfiy: In compliance with the 
Paperwork Reduction Act (44.U.S.C. 

3501 et seq,], this notice announces that 
the Information Collection Request (ICR) 
abstracted below has been forwarded to 
the 0£5ce of Management and Budget 
(OMB) for review and comment The 
ICR describes the nature of the 
information collection end its expected 
cost and burden. 

DATES: Comments must be submitted on 
or before April 22,1901. 

FOR FURTHER INFORMATION CONTACT: 
Sandy Fanner at EPA, (202) 382-2740. 
SyPPLEMENTARY INFORMATION: 

Office of Pesticides and Toxic 
Substances 

Title: Certification and Training of 
Pesticide Applicators. (EPA ICR No.: 
0155.04; OMB No.: 2070-0029). This ia a 
reinstatement of a previously approved 
collection. 

Abstract In compliance with the 
Federal Insectici de, Fu ngicide, and 
Rodenticide Act (FIFRA), and to 
minimize the threat to human health and 
the environment EPA classifies 
pesticides as general or restricted use. 
Restricted-use pesticides can only be 
used by or under the supervision of a 
certified applicator. EPA conducts a 
pro^am to certify pesticide applicatoi^ 
In States whose programs have cot 
received Agency approval (Colorado for 
private applicators and Nebraska for 
private and commercial applicators). 
Individuals applying for or renewing 
certification as appUcators of restricted- 
use pesticides must complete EPA Form 
8500-17. Applicants for certification 
must establish their competency in 
pesticide use through completion of a 
training program. Certified commercial 
applicators and dealers of restricted-use 
pesticides are required to maintain 
records of use and sale of restricted-use 
pesticides. In addition, States, Indian 
tribes, and Federal Agencies with EPA- 
approved certification programs must 
submit to the Agency an annual report 
of their sale and use of restricted-use 
pesticides. EPA uses the information to 
determine compliance with FIFRA, and, 
when necessary, as evidence in 
enforcement cases. 


Burden statement The burden for this 
collection of information is estimated to 
average .92 hour per response for 
reporting and 3.5 hours per recordkeeper 
annually. This estimate includes the 
time needed to review instructions, 
gather the data needed, and review the 
collection of information. 

Respondents: Private and commercial 
applicators, and dealers of restricted- 
use pesticides. States, Indian tribes, and 
Federal Agencies. 

Estimated No. of respondents: 11,809 
for reporting, and 351,100 for 
recordkeeping. 

Estimated No. of responses per 
respondent 1. 

Estimated total annual burden on 
respondents: 1,241,400 hours. 

Frequency of collection: Annually and 
on occasion. 

Send comments regarding the burden 
estimate, or any other aspect of the 
information collection, including 
suggestions for reducing the burden to: 
Sandy Farmer, U,S. Environmental 
Protection Agency, Information Policy 
Branch (PM 223Y). 401M Street, SW.. 
Washin^on, DC 20460 
and 

Matthew Mitchell, Office of 
Management and Budget, Office of 
Information and Regulatory Affairs, 
725 17th Street, NW.. Washington, DC 
20530. 

Dated: March 12,1691. 

Paul Lspsley, 

Director, Regulatory Management Division, 
[FR Doc. 91-6735 Filed 3-20-Ql; 8:45 am] 
SiLUMU CODE SSSO-Se-M 


[OPTS-140145; FRL-3d82-9) 

Access to Confidential Business 
Information by RIcards international, 
Inc. 

AOENCY: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: EPA has authorized its 
contractor, Ricards International, 
Incorporated (RII), of Silver Spring, 
Maryland, for access to information 
wliich has been submitted to EPA under 
sections 4,5,6,7, and 12 of the Toxic 
Substances Control Act (TSCA). Some 
of the information may be claimed or 
determined to be confidential business 
information (CBQ. 

DATES: Access to the confidential data 
submitted to EPA will occur no sooner 
than April 4,1991. 

FOR FURTHER INFORMATION CONTACT: 
Michael M. Stahl, Director, TSCA 
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Environmental Assistemce Division (TS- 
799), Office of Toxic Substances. 
Environmental Protection Agency, Rm. 
B-545,401M St.. SW.. Washington, DC 
20460. (202) 654-1404. TDD: (202) 554- 
0551. 

SUPPLEMENTARY INPORMATiON: Under 
contract number 68-Dl-OOll. contractor 
RII, of 1010 Wayne Avenue, Suite 300, 
Silver Spring. MD, will assist the Office 
of Toxic Substances (OTS) in supporting 
(he U.S. Chemical Export Notification 
Program, required of EPA under TSCA 
section 12[b). 

In accordance with 40 CFR 2.306(|], 
EPA has determined that under EPA 
contract number 68-Dl-OOll, RII will 
require access to CBl submitted to EPA 
under sections 4,5,6, 7. and 12 of TSCA 
to perform successfully the duties 
specified under the contract RH 
personnel will be given access to 
information submitted to EPA under 
sections 4.5,6,7. and 12 of TSCA. Some 
of the information may be claimed or 
determined to be CBL 

EPA is issuing this notice to Inform all 
submitters of information under sections 
4.5.6,7, and 12 of TSCA that EPA may 
provide RII access to these CBl 
materials on a need-to-know basis only. 
All access to TSCA CBl under this 
contract will take place at EPA 
Headquarters and RII*8 401M St, SW^ 
Washington. DC facility only. 

Rn has been authorked access to 
TSCA CBl at its Washington, DC facility 
under the EPA “Contractor 
Requirements for the Control and 
Security of l^GA Confidential Business 
Information** security manual. EPA has 
approved RIFs security plan and has 
performed the required inspection of its 
facility and has found the facility to be 
in compliance with the manual Upon 
completing review of the CBl materials. 
RII will return all transferred materials 
to EPA. 

Clearance for access to TSCA CBl 
under this contract may contliiue until 
December 31,1993. 

Rn personnel will be required to sign 
non-disclosure agreements and will 
briefed on appropriate security 
procedures before they are permitted 
access to TSCA CBL 

Dated: March 14.1991. 

Linda A Travers, 

Director, Information Management Division, 
Office of Toxic Substances, 

[FR Doc. 91-6731 Filed 3-20-91; 8:45 am] 
BOUNQ CODE SSea-60-f 


[OPTS-14014e; FRL-3883-1] 

Acceas to Confidential Business 
Information by Midwest Research 
Institute 

AQENCY: Environmental Protection 
Agency (EPA). 

Acnow: Notice._ 

summary: EPA has authorized its 
contractor, Midwest Research Institute 
(MRI), of Kansas City, Missouri, for 
access to information which has been 
submitted to EPA under sections 4,5,8, 
8. and 12 of the Toxic Substances 
Control Act (TSCA). Some of fee 
information may be claimed or 
determined to be confidential business 
information (CBl). 

dates: Access to fee confidential data 
submitted to EPA will occur no sooner 
than April 4,1991. 

FOR FURTHER 8NFORMATIOH CONTACT: 
Michael M. Stahl, Director, TSCA 
Environmental Assistance Division (TS- 
799), Office of Toxic Substances, 
Environmental Protection Agency, Rm. 
E-545.401M St.. SW.. Washington, DC 
20460, (202) 554-1404, TDD: (202) 554- 
0551. 

SUPPLEMENTARY INFORMATION: Under 
contract number 68-D0-137, contractor 
MRL of425 Volker Boulevard, Kansas 
City, MO, will assist the Office of Toxic 
Substances (OTS) in providing 
comprehensive human and 
environmental monitoring support for 
fee new and existing dhemicals 
programs administered under TSCA. 

In accordance wife 40 CFR 2.306(j), 
EPA has determined feat under EPA 
contract number 66-D(M)137, MRI will 
require access to CBl submitted to EPA 
under sections 4,5,6,8, and 12 of TSCA 
to perform successMiy the duties 
specified under the contract. MRI 
personnel will be given access to 
information submitted to EPA under 
sections 4,5,8,8, and 12 of TSCA. Some 
of fee informatioa may be claimed or 
determined to be CBL 

EPA is issuing this notice to inform all 
submitters of information under sections 
4,5,6,8, and 12 of TSCA feat EPA may 
provide MRI access to these CBl 
materials on a need-to-know basis only. 
All access to TSCA CBl under tUs 
contract will take place at EPA 
Headquartei^ and MRI*8 Kansas City 
facility only. 

MRI has been authorized access to 
TSCA CBl at its Kansas City facility 
under the EPA “Contractor 
Requirements for the Control and 
Security of TSCA Confidential Business 
Information** security manual. EPA has 


approved MRI*8 security plan and has 
performed the required inspection of its 
facility and has found fee facility to be 
in compliance with fee manual. Upon 
completing review of the CBl materials, 
MRI will return all transferred materials 
to EPA. 

Clearance for access to TSCA CBl 
under this contract may continue until 
September 30,1995. 

MRI personnel will be required to sign 
non-disclosure agreements and will be 
briefed on appropriate security 
procedures before they are permitted 
access to TSCA CBL 

Dated: Merch 14,1991. 

Licda A Travers, 

Director, Information Management Division, 
Office of Toxic Substances, 

[FR Doc. 91-8732 Filed 3-20-01; 8:45 am] 
KLUNQ CODE eseo-se# 


[FRL-391S-7] 

Cliomleal Accident Prevention 
Committee of the National Advieory 
Council for Environmental Policy and 
Technology; Meeting 

NOTtCE: On April 2nd and 3rd In 
Washington D.C., fee Chemical 
Accident Prevention Committee of the 
National Advisory Council for 
Environmental Policy and Technology 
(NACEFT) will meet to discuss ongoing 
issues of fee Committee. This is a 2-day 
subcommittee meeting to discuss in 
detail issues that were determined to be 
important by fee full committee. The 
first CAP committee meeting took place 
on October 23rd, 1990, in Washington, 
D.C. 

The two subcommittees meeting are 
fee following: (1) Best Management 
Practices/Coinmunication, and (2) 
Measuring Success/Problem Definition. 
Each will meet separately for */* of 
each of fee 2 days of fee meeting, wife 
full committee plenary sessions filling 
the other times available. 

LOCATION: The Washington Court Hotel, 
525 New Jersey Avenue, NW., 
Washington, D.C. 20001. 

FOR FURTHER tNFORIIAHON CONTACT: 

Robert L Hardaker or David Graham at 
20:^-475-9741. 

Dated: March 15,1991. 

Robert L. Hardaker, 

Acting Director NACEFT Staff, 

[FR Doc. 91-6848 Filed 3-20-91:0:45 am] 
SttXMQ C006 S8StM»Mi 
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FEDERAL DEPOSIT INSURAIICE 
CORPORATION 

information Collection Submitted to 
0MB for Review 

agency: Federal Deposit Insurance 
Corporation. 

ACTION: Notice of information collection 
submitted to OMB for review and 
approval under the Paperwork 
Reduction Act of 1980. 

summary: In accordance with 
requirements of the Paperwork 
Reduction Act of 1980 (44 U.S.C. chapter 
35)» the FDIC hereby gives notice that it 
has submitted to the Office of 
Management and Budget a request for 
OMB review of the information 
collection system described below. 

Type of Review: Extension of the 
expiration date of a currently approved 
collection without any change in the 
method or substance of collection. 

Title: Summary of Deposits. 

Form Number: FDIC 8020/05. 

OMB Number: 3064-0061. 

Expiration Date of OMB Ciearance: 
April 30,1991. 

Frequency of Response: Azmually. 
Respondents: All offices of all banks 
with branches in the United States. 
Number of Respondents: 58,000. 
Number of Responses Per 
Respondent: 1. 

Total Annual Responses: 58,000. 
Average Number of Hours Per 
Response: 0.55. 

Total Annual Burden Hours: 31,900. 
OMB Reviewer: Gary Waxmcn, (202) 
395-7340, Office of Management and 
Budget, Paperwork Redaction Project 
(3084-0090). Washington. DC 20503. 

FD/C Contact: Steven F. Hanft, (202) 
898-3907, Office of the Executive 
Secretary, room F-400, Federal Deposit 
Insurance Corporation, 55017th Street 
NW., Washington, DC 20429. 

Comments: Comments on these 
collections of information ere welcome 
and should be submitted before April 22, 
1991. 

ADDRESSES: A copy cf the submission 
may be obtained by calling or v/rlting 
the FDIC contact listed above. 
Comments regarding the submission 
should be addressed to both the OMB 
reviewer and the FDIC contact listed 
above. 

SUS^RLEMENTARY INFORMATION: The 
Summary of Deposits (form FDIC 8020/ 
05) stirveys the amount of deposits held 
at all offices of all banks with branches 
in the U.S. The survey data provides a 
basis for measuring the competitive 
impact of bank mergers and has 
additional research use. 

Dated: March 15,1991. 


Federal Deposit Insurance Coiporation. 
Hoyle L. Robinson, 

Executive Secretary, 

[FR Doc, 91-8728 Filed 3-20-91; 8:45 am) 
mixjm COOK s7i4-oi-ii 


FEDERAL RESERVE SYSTEM 

George T, Blankenship; Change In 
Bank Control Notice; Acquisition of 
Shares of Banks or Bank Holding 
Companies 

The notfficant listed below has 
applied under the Change in Bank 
Control Act (12 U.S.C ldl7(j]) and 
{ 225.41 of the Board's Regulation Y (12 
CFR 225.41) to acquire a bank or bank 
holding company. The factors that are 
considered in acting on notices are set 
fcrth in paragraph 7 of the Act (12 U.S.C. 
1817(j)(7)). 

The notice is available for immediate 
inspection at the Federal Reserve Bank 
indicated. Once the notice has been 
accepted for processing, it will also be 
available for inspection at the offices of 
the Board of Governors. Interested 
persons may express their views in 
writing to the Reserve Bank indicated 
for the notice or to the offices of the 
Board of Governors. Comments must be 
received not later than April 9,1991. 

A. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue, Kansas City. 
Missouri 64198: 

1. George T, Blankenship^ Oklahoma 
City, Oklahoma: to acquire an additional 
4.15 percent (totalling 13.39 percent) of 
the voting shares of Nichols Hills 
Bancorporation, Inc.. Oklahoma City, 
Oklahoma, parent of Nichols Bank and 
Trust Company, Oklahoma City, 
Oklahoma. 

Board of Governors of the Federsl Reserve 
System, March 15.1991. 

Jennifer ). Johnson, 

Associate Secretary of the Board, 

[FR Doc. 91-6701 Filed 3 20-91:8:45 am] 
mujm coos 


Central Banking Group, Inc.; Formation 
cl. Acquisition l7y, or Merger of Bank 
Holding Companies 

The company listed in this notice has 
applied for the Board's approval under 
section 3 of the Bank Holding Company 
Act (12 U.S.C, 1842) and ! 225.14 cf the 
Board's Regulation Y (12 CFR 2ZS.14) to 
become a bank holding company or to 
acquire a bank or bank holding 
company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 


The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank indicated for that 
application or to the offices of the Board 
of Governors. Any comment on an 
application that requests a hearing must 
Indude a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Comments regarding this application 
must be received not later than April 9, 
1991. 

A. Federal Rasarve Bank of Kansas 
aiy (Thomas M. Hoenig. Vice President) 
925 Grand Avenue, Kansas City, 
Missouri 64198: 

Central Banking Group, Inc., 
Oklahoma City, Oklahoma: to become a 
multibank holding company by 
acquiring 100 percent of the voting 
shares of Central Bank of Oklahoma 
City, Oklahoma City, Oklahoma, and 
thereby indirectly acquire Friendly Bank 
of Oklahoma City, Oldahoma City, 
Oklahoma. 

Board of Governors of Hie Federal Reserve 
System, March 15,1891. 

Jennifer J. lohnson, 

Associate Secretary of the Board. 

[FR Doc. 91-8700 Filed 3-2a-91: 8:45 am) 
code snoei-F 


Salvador L. Dleai, et aU Changa In 
Bank Control Acqulaltlons of Sliarea of 
Banks or Bank Holding Companies; 
Correction 

This notice corrects a previous 
Federal Register Notice (FR Doc. 91- 
2776) published at page 4829 of the issue 
for Wednesday, February 6,1991. 

Under the Federal Reserve Bank of 
Atlanta, the entry for Salvador L Dies!, 
is amended to read as follows: 

A. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta Street, NW., Atlanta, Georgia): 

1, Salvador L Diesi, Opelousas, 
Louisiana, and Dies! Family Trust, to 
acquire an additional 13.3 percent of the 
voting shares of American Bancorp, Inc., 
Opelousas, Louisiana, for a total of 17.53 
percent, and thereby indirectly acquire 
American Bank and Trust Company, 
Opelousas, Louisiana. 

Comments on this application must be 
received by April 9,1991. 
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Board of Governors of the Federal Reserve 
System, March 15, ld91. 

Jenidfer Johnson, 

Associate Secretary of the Board, 

[FR Doa 91^703 Filed 3>20-91; &45 am] 
ISUJHQ coot iSllkOI-F 


Monte del Peechl di Siena; Application 
To Engage de novo In Permlselble 
Nonbanking Acdvltlee 

The company listed in this notice has 
flied an application under ( 225.23(a)(1) 
of the Boaid*8 Regulation Y (12 Cra 
225.23(a)(1)) for the Board's approval 
under section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and { 225.21(a) of Regulation 
Y (12 225.21(a)) to commence or to 

engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can ''reasonably be expected 
to produce benefits to die public, such 
as greater convenience, increased 
competition, or gains in efBciency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices." Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not BufSce in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than April 0,1991. 

A. Federal Reserve Bank of New York 
(William L Rutledge, Vice President) 33 
Liberty Street, New York, New York 
10045: 

1, Monte deiPQSchidi Siena^ Siena, 
Ital]^ to engage de novo through 
International Banking Information 
Systems Limited, New York, New York, 
in developing, marketing and providing 


services with respect to banking and 
banking related software pursuant to 
S 225.25(b)(7) of the Board’s Reguladon 
Y. 

Board of Governors of the Federal Reserve 
System, March 15,1901. 
lenoifer }. Johiisoii, 

Associate Secretary of the Board. 

(FR Doc. 91-6702 FUed 3-20-91:8:45 am] 
BILLMO coos 621»ei-V 


GENERAL SERVICES 
ADMINISTRATION 

Performafiice Review Boards for SmiH 
Client Agencies Serviced liy the 
General Services Admlnlstrsten» 

Name of Members 

Section 4314(C) (1) through (5| of title 
5, U.S., requires each agency to 
establish, in accordance with 
regulations prescribed by the Office of 
Persomie! Management, one or more 
Perfonnance Boards. The board shall 
review and evaluate the initial appraisal 
by the supervisor of a senior executive’s 
perfonnance, along with any 
recommendationa to the appointing 
authority relative to the performance of 
the senior executive. 

As provided under section 601 of the 
Economy Act of 1932, amended 31 
U.S.C. 1525, the General Services 
Administration through its Externa! 
Services Staff, Personnel Division, 
provides various personnel management 
services to a number of diverse 
Presidential commissions, committees, 
boards, and other agencies through 
reimbursable administrative support 
agreements. This notice is processed on 
behalf of the client agencies, and it 
supersedes ail other notices in the 
Federal Register on this subject 

Because of their small size, a 
Performance Review Board register has 
been established in which SES members 
from the client agencies participate. Hie 
Board is composed of SES members 
from various agencies. From this register 
of names, the head of each client agency 
will appoint executives to a specific 
board to serve a particular client 
agency. 

The members whose names appear on 
the Perfonnance Review Board standing 
roster to serve client agencies are: 

Administradve Conference of the U. 

William ). Olmstead, Executive Director 
Garry ) Edies, General Counsel 
feffiey S. Lubbers, Research Director 

Arctic Research Commission 

Philip L Johnson 
Executive Director 


Barry M. Goldwater Scholarship and 
Excellence in Education Foundation 

Gerald J. Smith, Executive Secretary 

Board for International Broadcasting 

Bruce D. Porter, Executive Director 
Mark G. Pomar, Deputy Executive 
Director 

John A. Lindburg, General Counsel 
Patricia H. Schiueter, Director of 
Financial and Congressional Affairs 
Angelo R. Manginelli, Director of 
Research 

Committee for Purchase horn Blind and 
Other Severely Handicapped 

Beverly L Milkman, Executive Director 

Defense Nuclear Facilities Safety Board 

Kenneth M. Pusateri, General Manager 
Joseph R. Reubelser, Deputy Genera! 
Manager 

Robert M. Anderson, General Counsel 
George W. Cunningham, Technical 
Operations Manager 
Joyce P. Davis, Chief, Health Physics 
Branch 

Harry S. Truman Scholarship 
Foundation 

Louis H. Blair, Executive Secretary 
C. Westbrook Murphy, General Coonsei 

International Cultural and Tt^de Center 
Commission 

Michael B, Newell, Deputy Executive 
Director Commission 
For further information contact: 
Robert A. Miller, Chief, External 
Services Staff. (202-708-5370); Genera! 
Services Administration, National 
Capital Region (WCPX), Washingtoa 
DC, 20407. 

Dated: March 7,1991. 

Beverly St Clair, 

Regional Personnel Officer. 

(FR Doc. 91-8721 Filed 3-20-81; 8:45 emj 
cooc em-34-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Coioturs for Disease ControE 

Advisory Committee on Childhood 
Lead Poisoning Prevenlloft Meeting 

In accordance with section 10(a} (2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), the Centers for Disease 
Control (CDC) announces the foUowing 
committee meeting. 

Name: Advisory Committee on 
Childhood Lead Poisoning Prevention. 

Time and Date: 9 a.ro<-5 pm«, April 22, 
1991:8:30 am.--l pm., April 23,1^. 
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Place: Sheraton Century Center Hotel 
2000 Century Boulevard, NE., Atlanta, 
Georgia 30345-3377. 

Status: Open to the public, limited 
only by the space available. 

Purpose: This committee will provide 
advice and guidance to the Secretary, 
the Assistant Secretary for Health, and 
the Director, CDC, on revisions to the 
poUcy statement entitled “Preventing 
Lead Poisoning in Young Children,’* 
dated January 1935. The revised policy 
statement will reflect research findings 
since 1985. 

Maters to be Discussed: Ihis 
statement is used by pediatricians and 
lead screening programs throughout the 
United States. The Committee wiU 
consider new research findings on lead 
toxicity in making recommendations for 
updating the statement 

The Committee will discuss the draft 
of the CDC statement, “Preventing Lead 
Poisoning in Young Children.” Copies of 
the draft may be requested from die 
contact person listed below. Persons 
wishing to make written comments on 
the dr^t should provide such written 
comments to the contact person no later 
than April 19. Persons wishing to make 
oral comments on the draft at the 
meeting should notify the contact person 
in writing or by telephone no later than 
the close of business; April 19. All 
requests to make oral comments should 
contain the name, address, telephone 
number, and organizational af^ation of 
the presenter. Depending on the time 
available and the number of requests to 
make oral comments, it may be 
necessary to limit the time of each 
presenter. 

Agenda items are subject to change as 
priorities dictate. 

Contact Person for More Information: 
Sue Binder, M.D., Division of 
Environmental Hazards and Health 
Efiects (MS-F28), Center for 
Environmental Health and Injury 
Control, CDC, 1600 Clifton Road, NE., 
Atlanta, Georgia 30333, telephone 404/ 
488-4880 or FTS 236-4880. 

Dated: March 15,1991. 

Elvin Hllysr, 

Associate Director for PoUcy Coordination 
Centers for Disease Control, 

[FR Doc. 91-^96 Filed 3-20-91; 8:45 am] 
^tUMO CODE 4ie0^1S-«l 


Twenty*fiftti National Immunization 
Conferenca: ^Seating 

The Center for Prevention Services 
(CPS) of the Centers for Disease Control 
(CDC) will convene a meeting of 
Federal, State, and local public health 
officials, as well as representatives from 
the public and private sector, who are 


involved in the organization and 
Implementation of immunization 
activities. 

Name: Twenty-fifth National 
Immunization Conference 

Time and Date: Registration, 8 a.m.-6 
p.m., June 10,1991;8 a.m.-5:30 pm., June 
11-13,1991;8 a.m.-l pm., June 14,1991. 

Place: Omni Shoreham Hotel 2500 
Calvert Street NW., Washington. DC 
20006, telephone 202/234-0700. 

Status: Open to the public, limited 
only by available space. 

Matters to be Discussed: Current 
status of the epidemiology, prevention, 
and control of vaccine-preventable 
diseases with special emphasis on the 
preschool-aged child. 

Contact Person for More Information: 
Mr. Brent S. Shaw, Program Support 
Section, Division of Immunization, CPS, 
CDC, 1600 Clifton Road, NE., Atlanta, 
Georgia 30333, Mailstop £52, telephone 
404/63^2590 or FTS 236-2590. 

Dated: March 15,1991. 

ElvinHilyer, 

Associate Director for PoUcy Coordination 
Centers for Disease Control 
PPR Doc, 91-6097 Filed 3-20-91; 8:45 amj 
WUJKa CODE 41tO-IS-« 


CDC Adviaory CommittM on tha 
Prevention of HIV infection; Meeting 

In accordance with section 10(a}(2} of 
the Federal Advisory Committee Act 
(Pub. L 92-463), the Centers for Disease 
Control (CDC) announces the following 
committee meeting. 

Name: CDC Advisory Committee on 
the Prevention of HIV Infection. 

Time and date: 8:30 a.m.-5:l5 p.m„ 
April 17,1991,8:30 a.m.-2:30 pm., April 
18,1991. 

Place: Holiday Inn Atlanta-Decatur 
Conference Plaza. 130 Clairemont 
Avenue, Decatur, Georgia 30030. 

Status: Open to the public, limited 
only by the space avaOable. 

Purpose: This committee is charged 
with advising the Director, CDC, 
regarding objectives, strategies, and 
priorities for HTV prevention efforts, 
including maintaining surveillance of 
AIDS and HTV Infection, the 
epidemiologic and laboratonr study of 
AIDS and HTV, information/education 
and risk reduction activities designed to 
prevent the spread of HIV infection, and 
other preventive measures that become 
available. 

Matters to be discussed: The 
committee will discuss actions taken by 
CDC on the recommendations made by 
die committee during the November 8-9, 
1990, meeting and current CDC 
approaches to HIV prevention and 
intervention services for womea In* 


depth discussions will lead to 
development of a preliminary list of 
recommendations regarding CDC 
methods and approaches. 

Agenda items are subject to change as 
priorities dictate. 

Contact Person for more information: 
Connie Cranoff, Committee Assistant 
Office of the Deputy Director (HIV), 
CDC, 1600 Clifton Road. NE., Mailstop 
E-40, Atlanta, Georgia 30333, telephone 
(404) 639-2918 or FTS 236-2918, 

Dated: March 15,1991. 

Eivin Hilyar, 

Associate Director for Policy Coordination, 
Centers for Disease Control 
{PR Doc. 01-6695 Filed 3-20-91; 6:45 am] 
mujm CODE 4ia6-it-ii 


Food and Drug Admintetratlon 

Advisory Commlltsas; 

AQENCV: Pood and Drug Administration. 
HHS. 

ACTION; Notice. 

summary: This notice announces 
forthcoming meetings of public advisory 
committees of the Food and Drug 
Administration (FDA). *11113 notice also 
summarizes the procedures for the 
meetings and methods by which 
interested persons may participate in 
open public hearings before FDA’s 
advisory committees. 

MESTINQS: The following advisory 
committee meetings are announced: 

GastroenteroIogy^Urology devices Panel 
of the Medical Deidces Advisory 
Committee 

Date, time, and place, April 4,1991, 
8:30 a.m.. First Floor Conference Rm., 
Piccard Bldg.. 1390 Piccard Dr., 
Rockville, MD. 

Type of meeting and contact person. 
Open public hearing, 8:30 a.m. to 9:30 
a.m., li^ess public participation does 
not last that long; open committee 
discussion, 9:30 am. to 4 p.m.; closed 
committee deliberation 4 p.m. to 4:30 
p.m«; Rutii W. Hubbard, Center for 
Devices and Radiological Health (HFZ- 
420), Food and Drug Administration, 
1390 Piccard Dr., Rockville, MD :K1850, 
301-427-1220. 

General function of the committee. 
The committee reviews and evaluates 
data on the safety and effectiveness of 
marketed and investigational devices 
and makes recommendations for their 
regulation. 

Agendo—Open public hearing. 
Interest persons may present data, 
information, or views, orally or in 
writing, on issues pending before the 
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committee. Those desiring to make 
formal presentations should notify the 
contact person before March 25,1991« 
and submit a brief statement of the 
general nature of the evidence or 
arguments they wish to present, the 
names and addresses of proposed 
participants, and an indication of the 
approxmate time required to make their 
comments. 

Open committee discuseiom The 
committee will discuss premarket 
approval applications for extracorporeal 
shockwave lithotripsy (ESWL} to treat 
kidney stones. 

Closed committee deliberations. The 
committee will discuss trade secret and/ 
or confidential commercial information 
regarding lithotripters. This portion of 
the meeting will be closed to permit 
discussion of this information (5 U.S.C 
552b(c](4}). 

Ophthalmic Devices Panel of the 
Medical Devices Adidsory Committee 

Date, time, and place, April 16,1991,9 
a.m*, First Floor Auditorium, Hubert H. 
Humphrey Bldg., 200 Independence Ave. 
SW., Washington, DC. 

Type of meeting and contact person. 
Open public heaj^, 9 a.m. to 10 aan., 
unless public participation does not last 
that long; open comi^ttee discussion, 10 
a.m. to 3 pjn.; closed committee 
deliberations, 3 p.m. to 4 p.m.; open 
committee discussion, 4 p.m. to 5 p.m.; 
Daniel W. C. Brown, Center for Devices 
and Radiologica! Health (HF2r-460), 

Food and Drug Administration, 13^ 
Piccard Dr., Rockville, MD 20850,301- 
427-1060. 

General function of the committee. 

The committee reviews and evaluates 
data on the safety and effectiveness of 
marketed and investigational devices 
and makes recommendations for their 
regulation. 

Agenda—Open public hearing. 
Interested persons may present data, 
information, or views, orally or in 
writing, on issues pending before the 
committee. Those desidng to make 
formal presentations shodd notify the 
contact person before April 4,1991, and 
submit a brief statement of the general 
natiu^ of the evidence or arguments 
they wish to present, the names and 
addresses of proposed participants, and 
an indication of the approximate time 
required to make their comments. 

Open committee discussion. The 
committee will discuss general issues 
relating to approvals of premarket 
approval applications (PMA's) for 
contact lenses and other class 11! 
surgical or diagnostic devices, and may 
discuss specific PMA's for these 
devices. The committee will also have 


general discussion regarding intraocular 
lens labeling. 

Closed committee deliberations. The 
committee may discuss trade secret 
and/or confidential commercial 
Information relevant to PMA*8 for 
contact lenses, surgical or diagnostic 
devices, or other ophthalmic devices* 
This portion of the meeting will be 
closed to permit discussion of this 
information (5 U.S.C. 552b(c](4]). 

Each public ad^sory committee 
meeting listed above may have as many 
as four separable portions: (1) An open 
public hearing, (2) an open committee 
discussion, (3) a dosed presentation of 
data, and (4} a closed committee 
deliberation. Every advisory committee 
meeting shall have an open public 
hearing portion. Whether or not it also 
indudes any of the other three portions 
will depend upon the specific meeting 
involved. The dates and times reserved 
for the separate portions of each 
committee meeting are listed above. 

The open public hearing portion of 
each meeting shaU be at least 1 hour 
long unless public partidpation does not 
last that long. It is empasized, however, 
that the 1 hour time li^t for an open 
public hearing represents a minimum 
rather than a ma>dmum time for public 
participation, and an open public 
hearing may last for whatever longer 
period the committee chairperson 
determines will facilitate the 
committee’s work. 

Public hearings are subj ect t o FDA’s 
guideline (Subpart C of 21CFR Part 10) 
concerning the policy and procedures 
for electronic media coverage of FDA’s 
public administrative proceedings, 
including hearings before public 
advisory committees under 21 CFR Part 
14. Under 21 CFR 10.205, representatives 
of the electronic media may be 
permitted, subject to certain limitations, 
to videotape, film, or otherwise record 
FDA’s public administrative 
proceedings, including presentations by 
participants. 

Meetings of advisory committees shall 
be conducted, insofar as is practical, in 
accordance with the agenda published 
in this Federal Register notice. Changes 
in the agenda will be announced at £e 
beginning of the open portion of a 
meeting. 

Any interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall inform the 
contact person listed above, either 
oraUy or in writing, prior to the meeting. 
Any person attending the hearing who 
does not in advance of the meeting 
request an opportunity to speak will be 
allowed to m^e an oral presentation at 


the hearing’s conclusion, if time permits, 
at the cha^erson’s discretion. 

Persons interested in specific agenda 
items to be discussed in open session 
may ascertain from the contact person 
the approximate time of discussion. 

Details on the agenda, questions to be 
addressed by the committee, and a 
current list of committee members are 
available from the contact person before 
and after the meeting. Transcripts of the 
open portion of the meeting will be 
available from the Freedom of 
Information Office (HFI-35), Food and 
Drug Administration, Rm. 12A-16,5600 
Fishers Lane, Rockville. MD 20857, 
approximately 15 working days after the 
meeting, at a cost of 10 cents per page. 
The transcript may be viewed at the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62,5600 Fishers Lane, Rockville, MD 
20857, approximately 15 working days 
after the meeting, between the horns of 9 
a.m. and 4 p.m., Monday through Friday. 
Summary minutes of the open portion of 
die meeting will be available from the 
Freedom of Information Office (address 
above) beginning approximately 90 days 
after the meeting. 

Tlie Commissioner, with the 
concurrence of the Chief Coimsel, has 
determined for the reasons stated that 
those portions of the advisory 
committee meetings so designated in 
this notice shall be closed. The Federal 
Advisory Committee Act (FACA) (5 
U.S.C, App. 2,10(d]), permits such 
closed advisory committee meetings in 
certain circumstances. Those portions of 
a meeting designated as closed, 
however, shall be closed for the shortest 
possible time, consistent with the intent 
of the dted statutes. 

The FACA, as amended, provides that 
a portion of a meeting may be closed 
where the matter for discussion involves 
a trade secret; commercial or financial 
information that is privileged or 
confidential; information of a personal 
nature, disdo8iu*e of which would be a 
dearly unwarranted invasion of 
personal privacy; investigatory files 
compiled for law enforcement purposes; 
informafion the premahure disclosure of 
which would be likely to significantly 
&U8trate implementation of a proposed 
agency action; and information in 
certain other instances not generally 
relevant to FDA matters. 

Examples of portions of FDA advisory 
committee meetings that ordinarily may 
be dosed, where necessary and in 
accordance with FACA criteria, include 
the review, discussion, and evaluation 
of drafts of regulations or guidelines or 
similar preexisting internal agency 
documents, but only if their premature 
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disclosure is likely to significantly 
frustrate implementation of proposed 
agency action; review of trade secrets 
and confidential commercial or frnancial 
information submitted to the agency; 
consideration of matters involving 
investigatory files compiled for law 
enforcement purposes; and review of 
matters, such as personnel records or 
individual patient records, where 
disclosure would constitute a clearly 
unwarranted invasion of personal 
privacy. 

Examples of portions of FDA advisory 
committee meetings that ordinarily shall 
not be dosed include the review, 
discussion, and evaluation of general 
preciinical and clinical test protocols 
and procedures for a class of drugs or 
devices; consideration of labeling 
requirements for a class of marketed 
drugs or devices; review of data and 
information on specific investigationai 
or marketed drugs and devices that have 
previously been made public; 
presentation of any other data or 
information that is not exempt from 
public disclosure pursuant to the FACA, 
as amended; and. notably deliberative 
sessions to formulate advice and 
recommendations to the agency on 
matters that do not independently 
justify closing. 

This notice is issued under sections 
10(a) (1) and (2) of the Federal Advisory 
Committee Act (5 U.S,C. App. 2), and 
FDA’s regulations (21 CFR Part 14) on 
advisory committees. 

Dated: March 18, 

David A. Kessler, 

Commissioner of Food and Drugs. 

(FR Doc. 91-6318 Filed 3-20-©!; 11:33 amj 
iWLUNQ CODE 


Health Care Financing Administration 

Public Infonnation Collection 
RequErements Submittad to the Office 
of S^anagement and Budget for 
Clearance 

AOEICCY: Health Care Financing 
Administration, HHS. The Health Care 
Financing Administration (HCFA), 
Department of Health and Human 
Services, has submitted to the Office of 
Management and Budget (OMB) the 
following proposals for the collection of 
information in compliance with the 
Paperwork Reduction Act (Pub. L. 98- 
511). 

1. Type of Request: Reinstatement; 
Title of Information Collection: 
Laboratory Personnel Qualification 
Appraisal; Form Number HCFA-SOeS; 
Use: This form is completed by 
personnel employed by independent 
laboratories certified by Medicare and is 


used by State Survey Agencies to verify 
that laboratory personnel meet 
regulatory standards for education, 
training and testing; Frequency: On 
occasion; Respondents: Individuals/ 
households, businesses/other for profit 
and small businesses/organizations; 
Estimated Number of Responses: 3,000; 
Average Hours per Response: .33; Total 
Estimated Burden Hours: 1,000. 

2. of Request: Extension; Title of 
Information Collection: Request for 
Medicare Payment by Municipal Health 
Services Program Clinics; Form 
Numbers: HCFA-127,127A; Use: These 
forms are used by 15 participating 
clinics to be reimbursed for services 
they provided to Medicare beneficiaries; 
Frequency: Weekly; Respondents: State/ 
local governments; Estimated Number of 
Responses: 395,250; Average Hours per 
Response: .16; Total Estmated Burden 
Hours: 63,240. 

3. Type of Request Revision; Title of 
Information Collection: Quarterly 
Medicaid Statement of Expenditures; 
Form Number HCFA-64; Use: This form 
is used by State Medicaid Agencies to 
report their actual program and 
administrative expenditures. HCFA then 
uses the informatioji to compute the 
Federal share for reimbursement of the 
States* Medicaid Program costs; 
Frequency: Quarterly; Respondents: 
State/local governments; Estimated 
Number of Responses: 228; Average 
Hours per Response: 48; Total Estimated 
Burden Hours: 10,488. 

4. Type of Request Extension; Title of 
Information Collection: Information 
Collection Requirements Concerning 
Claims Processing Assessment System 
(CPAS); Form Numbers: HCFA-R-Ol, 
HCFA-331, HCFA-^3, and HCFA-R-83; 
Use: The CPAS is a Federally-monitored 
and State-administered Medicaid 
Quality Control program that evaluates 
the accuracy of each State's claims 
processing and payments; Frequency: 

On occasion; Respondents: State/local 
governments; Estimated Number of 
Responses: 51; Average Hours per 
Response: 1,043; Total Estimated Burden 
Hours: 53,163 (reporting) and 12,991 
(recordkeeping) for a total of 60.154 
hours. 

5. Type of Request Revision; Title of 
Information Collection: Medicaid 
Program Budget Report; Form Number 
HCFA-25; Use: The form is prepared by 
State Medicaid Agencies and used by 
HCFA for developing national Medicaid 
budget estimates, quantification of 
budget assumptions, and issuance of 
quarterly Medicaid Grant awards; 
Frequency: Quarterly; Respondents: 
State/local governments; Estimated 
Number of Responses: 228; Average 


Hours per Response: 35; Total Estimated 
Burden Hours: 7,680. 

6. Type of Request Reinstatement; 

Title ofinformation Collection: 
Laboratory Personnel Report; Form 
Number: HCFA-209; Use: The form is 
prepared by laboratories and used by 
HCFA for determine compliance with 
laboratory regulations for Medicare, 
Medicaid, and the Clinical Laboratory 
Act published March 14,1990; 

Frequency: On occasion; Respondents: 
Businesses/other for profit and small 
businesses/organization; Estimated 
Number of Responses: 5,060; Average 
Hoars per Response: .29; Total 
Estimated Bu^en Hours: 1,467. 

7. Type of Request New; Title of 
Information Collection: Infonnation 
Collection Requirements in HSQ-177, 
Clinical Laboratory Improvement 
Amendments (fXlA) of 1988 Fee 
Collection; Form Number HCFA-R-2; 
Use: Regulation HSQ-177 implements 
CLIA of 1988 by requiring laboratories to 
be certified by HCFA and to hold a 
Federal certificate; Frequency: On 
occasion; Respondents: Individuals/ 
households, State/local governments, 
businesses/other for profit Federal 
agencies/employees, non-profit 
institutions, and small businesses/ 
organizations; Estimated Number of 
Responses: Not applicable; Average 
Hours per Response: Not applicable; 
Total Estimated Burden Hours: 1. 

8. Type of Request New; Title of 
Information Collection: Laboratory 
Application Forms for Provisional 
Certificates; Form Numbers: HCFA-108 
and 109; Use: The CUA of 1988 requires 
laboratories to be certified by HCFA 
and to hold a Federal certificate. Until 
final rules are developed, HCFA is 
requiring laboratories to apply for a 
provisional certificate using these forms; 
Frequency: On occasion; Respondents: 
Individuals/households, State/local 
governments, businesses/otfaer for 
profit Federal agencies/employees, non¬ 
profit institutions, and small businesses/ 
organizations; Estimated Number of 
Responses: 320,000; Average Hours per 
Response: 2 hours and 35 minutes; Total 
Estimated Burden Hours: 826,667. 

0. Type of Request Extension; Title of 
Information Collection: Medicare 
Application for Hospital Insurance; 

Form Number HGFA-18F5; Use: This 
form is used to establish Medicare 
Health Insurance entitlement and 
Supplementary Medical Insurance 
enrollment for distinct classifications of 
beneficiaries not covered by regular title 
n Social Security benefits; Frequency: 
One-time; Respondents: Individuals/ 
households; Estimated Number of 
Responses: 50,900; A verage Hours per 
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Response: .25; Total Estimated Burden 
Hours: 12,500. Additional Information or 
Comments: Cali the Reports Clearance 
Officer on 301-960-2088 for copies of the 
clearance request packages. Written 
comments and recommendations for the 
proposed information collections should 
be sent directly to the following address: 
OMB Reports Management Branch, 
Attention: Allison Herron, New 
Executive Office Building, room 3208, 
Washington, DC 20503, 

GailitWilexisky, 

Administrator, Health Care Financing 
Administration, 

[FR Doc. 91-6649 FUed 3-20-9t; 8:45 am] 
minm code 4 i 2 s< 09 -ii 


National Institutes of Health 

tRFA: ES-91-02; PX34; K.W. 1007083 et all 

Natfonal Institute of Environmental 
Health Sciences; Superfund Hazardous 
Substances Basic Research Program 

In the matter of: RFA ES-9i-02; P.T. 34; 
K.W. 1007008,1007009.1002016,076003, 
0755020.071003a 

Letter of Intent Receipt Date: May 1.1991. 

Application Receipt Date: {tme 13,1991. 

Background 

The National Institute of 
Environmental Healtih Sciences (NIEHS) 
is proposing the continuation of a 
special Program of basic research and 
training grants directed towards 
understanding, assessing, and 
attenuating the adverse effects cn 
human health resulting from exposure to 
hazardous substances. Grants made 
under this Program will bo for 
coordinated, multicomponent, 
interdisciplinary programs, and the 
objective is to establish and maintain a 
unique program linking biomedical 
research with related engineering, 
hydrogeologic, and ecologic 
components. 

The Superfund Amendments and 
Reauthorization Act (SARA) of 1986 
established a university^based program 
of basic research within Ae NIEHS to 
complement existing activities within 
the Environmental Flx)tection Agency 
(EPA), the principal manager of the 
Superfund Program, and the Agency for 
Toxic Substances and Disease Registry 
(ATSDR). The SPA has specific 
mandat^ research responsibilities in 
the area of hazardous substances at 
hazardous waste sites; hazardous waste 
containment and destruction 
technologies; and environmental 
transport and fate of chemicals; as well 
as for monitoring and testing for 
hazardous substances in the 


environment The ATSDR provides site- 
speciff c, public health assessments and 
advisories to the EPA and to state end 
local agencies, citizens, and health care 
providers. Its research s^sion includes 
applied research into the development 
and evolution of toxicologic proves of 
hazardous substances found at 
Superfund sites and the assurance that 
toxicologic testing of these substances is 
conducted when necessary. The ATSDR 
also supports research into improved 
clinical laboratory methods to assess 
human exposure in communities 
affected by Superfund sites as well as 
the establishment of exposure registries, 
health surveillance systems, and 
epidemiologic studies. 

The OmnibtiB Budget Reduction Bill of 
1990 reauthorized the Superfund 
Program for an additional three years, 
and in so doing reauthorized die NIEHS 
university-based research program for a 
three-year time frame. The SARA 
legislation specifically mandates that 
the basic research program 
administered by the NIEHS include the 
following: 

• Me Aods and technologies to detect 
hazardous substances in the 
environment. 

• Advanced techniques for the 
detection, assessment, and evaluation of 
the effects on human health of 
hazardous substances. 

• Methods to assess the risks to 
human health presented by hazardous 
substances. 

• Basic biological, chemical, and 
physical methods to reduce the amount 
and toxidty of hazardous substances. 

The NIEHS interprets this mandate to 
include funding for engineering, 
ecological, and hydrogeologicd 
resem^, and will support projects in 
these areas as long as they are to be 
performed in conjunction with 
biomedically related programs. The 
NIEHS hopes to encourage true 
collaborative efforts among researchers 
in these various areas. While 
emphasizing the necessity for a strong 
biomedical core, it intends that the non- 
blomedical projects will be an inte^al 
part of the overall effort and not a 
support or core function. 

Descriptioa of the Program 

The NIEHS Superfund Basic Research 
Program (SBRP) is a relatively new facet 
of the Superfund Program. This program 
is intended to support a wide range of 
research to addr^s the broad public 
health concerns arising from the release 
of hazardous substances and hazardous 
wastes into the environment, 
particularly from uncontrolled, leaking 
waste disposal sites. While some of the 
research currently supported by NIEHS 


is relevant to these concerns, the SBRP 
is distinct in that its primary objective is 
to expand the base of scientific 
knowledge, reduction hi the amount and 
toxidty of hazardous substances, and, 
ultimately, prevention of adverse human 
health effects. 

The research sponsored in the fields 
of ecology, engineering, and 
hydrogeology (designated collectively as 
non-biomedical research) integrated Into 
a biomedical research program core is 
designed to provide a broader and more 
detailed body of sdentific information 
to be used by State, local, and Federal 
agendes and by private organizations 
and Industry in making dedsions related 
to the management o& hazardous 
substances. 

Presently, the program is funded at a 
level of $21.9 million (FY91) and 
supports 11 programs encompassing 98 
in^vidual research projects that 
address all four legislativa mandates 
died above. Many or all of these 
programs will be submitting applications 
for the competitive renewal of ^efr 
grant Nonetheless, diis is an open 
competition to ail institutions meeting 
the criteria undm* this Request for 
Applications (RFA). 

The SARA legislation establishing the 
NIEHS Superfund Program authorized 
funding levels of $3 million in Fiscal 
Year 1987, $10 million in 1988, $20 
million in 1989, $30 million in 1990, and 
$35 million in 1991. The appropriated 
amounts for this Program have been $3 
million in FY87, $5.9 million In FY88, 
$11.9 in FY89, $16.9 million in FY90, and 
$21.9 million in FY91. The authorized 
funding levels for the next three years 
are $35 miUion per year. These dollar 
amounts are budget ceilings and actual 
amounts will be appropriated each year 
according to the Federal budget process. 
Because the funding level of this 
program may vary from that audiorized, 
actual award levels for approved and 
funded applications will be based on 
program balance and the availability of 
funds, in addition to the scientifiG merit 
considerations of the review process. 
Therefore, it may be necessary to make 
programmatic reductions in budget 
consistent with budgetary abatements 
and in order to develop a balanced 
research program overalL 

Researdi Objectives and Scope 

The SBRP is intended to foster the 
growth of collaborative 
multidisciplinary research programs 
aimed at miderstanding health and 
environmental effects associated with 
hazardous waste sites, and at 
developing improved technologies for 
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cleaning up these sites. The focus of this 
program is the effects on human health. 

TTie program's approach primarily 
emphasizes the use of advanced basic 
research to improve the sensitivity and 
specificity of techniques for detecting 
adverse effects in humans or in 
ecological systems. Among those areas 
of research Judged to be of interest to 
the SBRP are the following: 

• Development of sensitive methods 
that would be useful for human 
dosimetry following environmental 
exposure; e.g., the identification of toxic 
chemicals in human target tissues, the 
development of new biomarkers of 
effects. 

• Epidemiological studies and models 
to assess exposure and effects in actual 
e.g., occupational, and potentially 
exposed human populations; more 
effective identification and validation of 
new and existing biomarkers of human 
exposure; studies to determine 
susceptibility in populations; studies to 
determine inter- and intra-individual 
variability. 

• Development of better methods to 
detect very low concentrations of 
chemicals that could pose toxic threats 
to humans; establishment of dose- 
response relationships for pollutants 
likely to be found in the environment. 

• Improvement of better techniques 
for measuring and modeling movement 
and alteration of chemicals through the 
media surrounding the waste dump. 

• Study of behavioral, neurological, 
and neuroendocrinological effects of 
toxic chemical exposures, especially to 
chronic/delayed exposures at iow- 
ievels. 

• Study of the reproductive effects of 
toxic chemicals, especially in 
population-based studies and in studies 
on fecimdity. 

• Analysis and evaluation of 
pollutant impact on toxicity endpoints, 
especially as effects on the respiratory, 
renal and cardiovascular systems, on 
the integument (skin], and on hearing 
and vision. 

• Analysis and studies of specific 
toxic agents, such as metals, and simple 
and complex mixtures (sequential and 
concomitant). 

• Ecclogical studies, especially those 
related to ecclogical succession within 
various ecosystems and the impact toxic 
substances may have cn the natural 
course of succession; studies related to 
sentinel species model development; 
development of model systems to look 
at the effects of chemicals on the food 
web; studies designed to examine the 
resistance and resilience to the impact 
of toxics and leachates on ecosystems; 
studies in ecogenetics. 


• Studies related to groundwater as a 
major route of human exposure; 
development of methods to examine all 
forms of contamination of imconfined 
and confined aquifers; the study of 
remediation methods to clean up 
contaminated aquifers; research into the 
complexities of die subsurface flow 
patterns, the physical-chemical 
characteristics of the chemicals that 
have contaminated the aquifer, and the 
population characteristics of 
microorganisms at different locations 
within the subsurface that are involved 
in biochemical transformation. 

• Studies of various physical and 
chemical parameters involved in 
different types of thermal processes for 
treatment and degradation of wastes; 
methods to better determine the health 
consequences of combustion by¬ 
products; the development of real-time 
monitors to determine the level of 
emissions in the combustion/pyrolysis 
process; basic methods to increase the 
efficiency of combustion and pyrolysis. 

• Continued and increased 
investigation of alternatives to thermal 
destruction, including biological 
conversion, chemical conversion or 
neutralization, and new destructive 
techniques; development of new and 
advanced techniques in biodegradation/ 
treatment, especially of recalcitrant 
chemicals, simple and complex 
mixtures, end metals. 

The above examples of research 
opportunities are only illustrative of the 
types of research efforts tiiat may be 
appropriate to this program and are not 
meant to be all-inclusive or restrictive. 
Nonetheless, it is important that 
investigators submitting an application 
under this announcement propose 
multidisciplinary studies that are 
integrated and designed to produce 
residts in the toxic waste area, primarily 
in assessing, evaluating, and attenuating 
the adverse effects on human health 
resulting horn hazardous substances. 

The N1EH3 encourages potential 
applicants to use institutional strengths 
and ideas to prepare applications 
directed towards the broad goals of the 
program as stated above. The intent is 
to create an environment in which 
various gi'oups of scientists can interact 
exchange ideas, and proceed 
efficaciously towards solving the 
complex problems of understanding, 
assessing, and attenuating risks to 
human health fiom hazardous 
substances. 

Strong biomedical research is a 
requisite of this program. Therefore, a 
minimum of three approved biomedical 
projects is required for funding. Further, 
the program expects that the non- 
biomecfical research will be an integral 


part of the overall effort. All 
applications considered for funding 
must contain approved projects in both 
biomedical and non-biomedical areas. 

Traiaing 

An area of importance to the overall 
performance of the program, and to the 
future of environmental health research, 
in general, is training. The NIEHS 
intends to support graduate and 
advanced training in environmental and 
occupational health and safety and the 
engineering aspects of hazardous waste 
control, and in geosciences (including 
hydrogeology, geologic engineering, 
geophysics, geochemistry, and related 
fields) in the setting of the research 
program. Therefore, applicants are 
encouraged to propose specific plans for 
interdisciplinary ti'aining as part of their 
overall program. The NIEHS encourages 
potential applicants to develop a 
structured, interdisciplinary pre doctoral 
training program. The training core 
should aid in the integration of the 
overall research effort and should not 
exceed 6 percent of the total budget Of 
special interest are positions in the non¬ 
biomedical projects to train scientists 
and engineers in the context of an 
interdisciplinary program. Additional 
training of pre- and post-doctoral 
students may also be carried on outside 
the structured training program. 

In keeping with NIH efforts to train 
members of minority groups in its 
ongoing training programs, applicants 
are encouraged to consider these 
candidates in their recruitment efforts. 

Individuals in the training positions 
must be considered employees of the 
institution and not trainees receiving 
stipends as in National Research 
Service Award programs. Salaries and 
fringe benefits consistent with 
institutional policies may be requested. 
Funds may also be requested for tuition, 
where appropriate, and travel to one 
scientific meeting per year. Up to six 
percent of the total direct costs 
requested may be identified for this 
purpose. Additional information and 
instnicdons may be found in the 
material references under "Format for 
Applications.” 

Eligibility Criterui 

Section 311(a)(3) of SARA limits 
recipients of awards to "accredited 
institutions of higher education," which 
are defined in the Higher Education Act. 
20 U.S,C. (annotated) 3381. However, 
grantees are permitted under the law. 
and encouraged by the NIEHS, to 
subcontract as appropriate with an 
organization, public or private, 
necessary to conduct portions of the 
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research. These organizations may 
include generators of hazardous wastes, 
persons Involved in the detection, 
assessment, evaluation, and treatment 
of hazardous substances, owners and 
operators of facilities at which 
hazardous substances are located, and 
state and local governments. 

Mechanism of Support 

The mechanism of support will be the 
P42 multiproject grant-in-aid for a period 
not to exceed three years. Because the 
Program has a three-year authorization 
beginning in Fiscal Year 1992, no 
commitment of funds can be made for 
budget periods beginning after Fiscal 
Year 1994. Administrative adjustments 
may be necessary to make the funding 
periods coincide with this time frame. 

It is expected that approximately 6 to 
13 awards will be made, contingent 
upon the avaOability of funds. 

Grants funded under this program 
must be multiproject, interdisciplinary 
efforts bringing together a group of 
investigators to direct discrete research 
projects, each of which is related to the 
goals of the Superfund Basic Research 
Program as outlined above. In addition 
to the research projects, applicants may 
request funds to support core facilities 
and common support functions such as 
administrative support, shared 
equipment end analytical services. 

This program is not intended to 
support individual research project 
grants. Such projects may be 
appropriate for support through the 
existi^ grant programs of the NIEHS. 

Applicants are expected to furnish 
their own estimates of the time required 
to achieve specific objectives of the 
proposed work, a schedule for 
completion of the work, and an outline 
of the segments into which the proposed 
program can be logically divid^ The 
applicant and co-investigators will plan, 
direct, and execute the research 
program, but any substantial 
modifications in the scope or objectives 
must be mutually agreed upon by the 
grantee institution and the NIEHS. 
Because a variety of approaches will be 
responsive to this announcement, it is 
anticipated that there will be a range of 
costs among individual grants awarded. 
Similarly, budgetary reductions may 
necessitate limiting the amount of 
awards, makuig adjustments in budget 
and/or effecting a modification in the 
scope of proposed work, prior to 
funding. 

Unless specificaUy stated otherwise, 
all policies and requirements that 
govern the grants program of the Public 
Health Service will prevail. 


Program Com^boation 

To facilitate administration and 
coordination of this Program, the NIEHS 
has designated a program administrator 
for the Superfund Basic Research 
Program. The program administrator 
will coordinate plans for any special 
activities of mutual interest to the 
NIEHS and grantees, and will make 
periodic visits to grantee institutions to 
evaluate progress and provide 
assistance in administrative 
considerations. 

In addition, it is anticipated that 
grantees under this Program will meet 
annually in conjunction with a meeting 
of the Advisory Council on Hazardous 
Substances Research and Training, 
which is a Coimcil created under the 
legislation to review related Superfund 
research, training, and demonstration 
activities and assist in the coordiBation 
of these Federal programs. Applicants 
should budget fimds for appropriate 
staff to attend a three-day annual 
meeting in Research Triangle Park, 
North ^rolina, or Washington, DC. 

Review Procedures and Criteria 

Following staff review for 
responsiveness to the objectives of this 
Program, applications will be reviewed 
and evaluated by a group of 
predominantly non-Federal consultants 
with expertise in fields relevant to the 
innovative research NIEHS is 
seeking to encourage. 

Based on the large number of complex 
applications expected, it is unlikely that 
applicants will be site-visited. 

Therefore, it is essential that all 
information required for an adequate 
and thorough review be included In the 
application. Furthermore, it Is the intent 
of the NIEHS to identify non-responsive 
applications and return them to the 
applicant 

Applications that are complete and 
responsive may be subjected to a 
preliminary evaluation by a peer review 
group to determine their scientific merit 
relative to the other applications 
received in response to this RFA. As a 
result of this triage process the NIEHS 
will withdraw from further 
consideration applications judged to be 
noncompetitive and promptly notify the 
Principal Investigator/program director 
and the official signing for the applicant 
organization. Those applications judged 
to be competitive will be further 
evaluated for scientific/teclmical merit 

The NIEHS intends to conduct an 
intensive review on only the group of 
most promising applications, 
approximately twice the number 
anticipated to be funded. The review 
groupfs) will be convened by die NIEHS 


to review these applications. A second 
level of review wiU be performed by the 
National Advisory Environmental 
Health Sciences Council. 

The major factors to be considered in 
the evaluation of responsive 
applications will Include: 

• The scientific merit of each 
proposed project, including the novelty, 
originality, and feasibility of the 
approach, and the adequacy of the 
experimental design: 

• The technical merit and Justification 
of each core unit; 

• The competence of the investigators 
to accomplish the proposed research 
goals, their commitments, and the time 
they will devote to the program; 

• The scope of the overall effort in 
relation to the objectives of the Program 
to create unique ^terdiaciplinary 
programs to include not o^y biomedical 
components but also engineering, 
ecological, and/or hydrogeological 
components; 

• Relevance of the proposed research 
to problems associated with hazardous 
waste sites; 

• The adequacy of the facilities to 
perform the proposed research; 

• The integration of the various 
projects and core units into an effective 
program and plans for interactions 
among investigators; 

• The qualifications, experience, and 
commitment of the Principal 
Investigator, the ability to devote 
adequate time and effort to provide 
effective leadership: 

• The scientific and administrative 
structure of the program and integration 
of the projects into an effective overall 
effort; 

• The adequacy and commitment of 
institutional resources to administer an 
integrated, collaborative program; and 

• The appropriateness of the budget 
for the proposed program. 

Because the objective of this program 
is to create unique, interdisciplinary 
institutional programs addressing 
special needs of Superfund, the review 
process will concentrate on the 
strengths and weaknesses of the overall 
program proposed. Individual projects 
will be reviewed in light of their 
contribution to the entire research effort 

Healthy People 2999 

The Public Health Service {PHS) is 
committed to achieving the health 
promotion and disease prevention 
objectives of Healthy People 2000, a 
PHS-led national activity for setting 
priority areas. This Request for 
Applications, Superfund Hazardous 
Substances Basic Research Program, is 
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related to the priority area of 
environmental health. 

Potential applicants may obtain a 
copy of “Healthy People 2000“ (Pull 
Report: Stock No. 017-001-^74-0) or 
“Healthy People 2000“ (Summary 
Report: Stock No. 017-CXJ1-00473-1) 
throiigh the Superintendent of 
Documents, Government ftinting Office, 
Washington, DC 20402-8325 (telephone 
202-783-3238). 

Special Instn^ons to Applicacto 
Regarding Implementation of NIH 
PoUdes Cracemlng In€lu8io!i of Women 
and Minoridea in Conical Research 
Studies 

NIH and ADANfflA policy is that 
applicants for NIH^ADAMHA clhiical 
research grants and cooperative 
agreements will be required to include 
n^orities and women in study 
populations so that research fodings 
can be of benefit to all persons at risk of 
the disease, disorder or condition under 
study: special emphasis should be 
placed on die need for inclusion of 
minorities and women in studies of 
diseases, disorders and conditions 
which dispreportionately afi^ect them. 
This policy is intended to apply to males 
and females of all ages, women or 
minorities are excluded or inadequately 
represented in clinical research, 
particularly in proposed population- 
based stuches, a clear compelling 
rationale should be provided. 

The composition of die proposed 
study population must be described in 
terms of gender and racial/ethnic group, 
together with a rationale for its choice. 

In addition, general and radal/ethnic 
issues should be addressed in 
developing a research design and 
sample size appropriate for the scientific 
objectives of ihe study. This infonnadoa 
should be included in the form PHS 388 
in section 2, A-D of the Research Plan 
and summarized in section 2, B, Human 
Subjects. 

AppIicants/oKerors are urged to 
assess carefully the feasibility of 
including the broadest possible 
representation of minority groups. 
However, NIH recognizes &at it may 
not be feasible or appropriate in aO 
research projects to include 
representation of the lull array of United 
States racial/ethnic minority 
populations (i.e., Native Americans 
(including American Indians or Alaskan 
Natives), Asian/Pacific Islanders, 

Blacks, Hispanics). The rationale for 
studies on single minority population 
groups should be provided. 

For the purpose of this policy, clinical 
research includes human biomedical 
and behavioral studies of etiology, 
epidemiology, prevention (and 


preventive strategies), diagnosis, or 
treatment of diseases, disorders or 
conditions, including but not limited to 
dmical trials. 

The usual NIK poiides concerning 
research on human subjects also apply. 
Basic research or clinical studies in 
which human tissues cannot be 
identified or linked to indivkiuals are 
exdudecL However, every effort should 
be made to indude human tissues from 
women and racial/ethnic minorities 
when it is important to apply the results 
of the study broadly, and this should be 
addressed by applicants. 

For foreign awards, the policy on 
inclusion of women applies fully; since 
the definition of minority differs in other 
countries, the applicant must discuss the 
relevance of research involving foreign 
population groups to the United States* 
populations, including minorities. 

U the required information is not 
contained within the application, the 
application will be returned. 

Peer reviewers will address 
spedfically whether the research plan in 
the application conforms to these 
poiides. If the representation of women 
or minorities in a study design is 
inadequate to answer the sdentifio 
qu68tlon(8] addressed and the 
justificadon for the selected study 
population is inadequate, it will to 
considered a sdentific weakness or 
deficiency in the study design and wiU 
be reflected in assigning the priority 
score to the application. 

All applications for clinical research 
submitted to NIH ere required to 
address these poiides. NM funding 
components will not award grants or 
cooperative agreements that do not 
comply with these poiides. 

Method of Applying 

Letters of Intent 

Prospective applicants are asked to 
submit a brief letter of intent that 
includes a descriptive title of the 
research and responsible investigators, 
and identification of any other 
partidpating institutions. This letter 
must be received no later than May 1, 
1891, and must be addressed to: William 
A. Suk, Ph.D., M.P.H. Program 
Administrator, Superfimd Basic 
Research Program, Division of 
Extramural Research and Training, 
National Institute of Environmental 
Health Sciences, P.O. Box 12233, 
Research Triangle Park, NC 27709, 
Telephone: (919) 541-07e/, 

The NIEHS requests such letters to 
provide an indication of the number and 
scope of applications to be received. A 
letter of intent is not binding, it will not 
enter into the review of any proposal 


submitted subsequently, nor is it a 
necessary requirement for applicaticn. 

Application Procedure 

A signed original end four signed 
copies must be sent or delivered to: 
Division of &ctramural Research and 
Training, Grants Processing, National 
Institute of Environmental Health 
Sciences, P.O. Box 12233,104 T. W. 
Alexander Drive, Research Triangle 
Park, NC 27709. 

In addition, three signed copies of the 
application should be sent or delivered 
to: Grant Application Receipt Office, 
Division of Research Grants. National 
Institute of Health, Westwood Building, 
room 240, Bethesda, MD 20802-4500. 

To ensure their review, applications 
must be received at the DRG, NIH, and 
NIEHS in North Carolina by {une 13, 
1991. 

Please note the change in application 
procedure from the usual submission. 
Receipt at NIEHS is essential for the 
expeditious initiation of the review 
process. Applications not received at 
NIEHS by the receipt date will not be 
accepted. 

Format for Applications 

Applications must be submitted on 
fonn PHS 398 (revised 10/83), which is 
available from an applicant's Office of 
Sponsored Research and from the NIH 
Division of Research Grants. To identify 
the application as a response to this 
RFA, check “yes** on item two of page 
one of the application and enter the title: 
NIEHS Superfimd Basic Research 
Program, ES-91-02. Since this form is 
used primarily for the traditional 
research grant application, several 
sections must be modified and 
expanded so that this form can be used 
to provide the additional information 
needed for the Superfund Program 
applications. Applicants must request a 
copy of the Information Bulletin on 
Program Project Grants and special 
instructions for Superfimd applications 
from Dr. Suk at the address listed above. 

The RFA label (found in the 10/88 
revision of application form PHS 39S) 
must be affixed to the bottom of the face 
page of the original copy the 
application. Failure to use this label 
could result in delayed processing of 
your application such that it will not 
reach the review ccmmlttee in time for 
review. 

Proposed Timetable 

Letter of Intent: May 1,1991. 

Application Receipt Date: June 13,1991. 
Reriew by National Advisory 

Environmental Health Sciences 
Council: January 1992. 
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Anticipated Award Date: April 1992. 
Inquiries 

Requests for program guidelines, 
special instructions, and inquiries 
regarding this announcement must be 
directed to: William A. Suk, Ph.D., 
KLPil, Program Administrator, 
Superfund Basic Research Program, 
Division of Extramiual Research and 
Training, National Institute of 
Environmental Health Sciences, P.O. 
Box 12233, Research Triangle Park, NC 
27709, telephone (919) 541--0797. 

Grants management inquiries must be 
directed to: David L Mineo, Chief, 
Grants Management Branch, Division of 
Extramural Research and Training, 
National Institute of Environmental 
Health Sciences, P.O. Box 12233, 
Research Triangle Park, NC 27709, 
telephone (919) 541-1373. 

lliis program is described in the 
Catalog of Federal Domestic Assistance, 
No. 93.143, NIEHS Superfund Hazardous 
Substances Basic Research and 
Education Grant Program. Awards will 
be made under the authority of the 
Superfund Amendments and 
Reauthorization Act of 1988, title 1, 
section III, and title 11, section 209 (Pub. 
L. 99-499); and Public Health Service 
Act, section 301 (Pub. L 78-410, as 
amended), and administered under PHS 
grant policies and Federal Regulations 
42 CFR part 52 and 45 CFR part 74. This 
program is not subject to the 
intergovernmental review reqxiirements 
of Executive Order 12372 or Health 
Systems Agency review. 

Dated: March 15,1991. 

David G.Hoel, 

Acting Director, NIEHS. 

[FR Doc. 91-0761 Filed 3-20-91; 8:45 am) 
BILUNQ CODE 4140-01-11 


National inatitutes of Health; National 
Institute of Child Health and Human 
Development 

National Advisory Board on Medical 
Rehabilitation Research; Meeting 

Pursuant to Public Law 92-^463, notice 
is hereby given of the meeting of the 
National Advisory Board on Medical 
Rehabilitation Research, National 
Institute of Child Health and Human 
Development, May 9-10,1991, Wilson 
Hall, Building 1, National Institutes of 
Health, 9000 Rockville Pike, Bethesda, 
Maryland 20892. 

The entire meeting will be open to the 
public from 9 a.m. on May 9 to 
adjournment on May 10. Attendance by 
the public will be limited to space 
available. The Board will review and 
assess Federal research priorities, 


activities, and findings regarding 
medical rehabilitation research and 
shall advise on the provisions of the 
statute-required comprehensive plan for 
the conduct and support of medical 
rehabilitation reseai^. 

Ms. Mary Plummer, Board Secretary, 
NICHD, Executive Plaza North, room 
520, National Institutes of Health, 
Bethesda, Maryland 20892, Area Code 
301,490-1485, will provide substantive 
program information. If you have 
specific disability-related requirements 
please call. 

Dated: March 15,1991. 

Betty |. Beveridge, 

Committee Management Officer, NIK 
[FR Doc. 91-0758 Filed 3-20-91; 8:45 am] 
WUJIia CODE 4140-01-M 


National Instituta of Diabetes and 
Digestive and Kidney Diseases; 
Meeting, National Digestive Diseases 
Advisory Board 

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
National Digestive Diseases Advisory 
Board on May 1,1991. The meeting will 
begin at 8 a.m. and adjourn at 5 pun. The 
meeting, which will be open to the 
public, will be held at the Holiday Inn 
Crown Plaza Hotel, 6th Avenue and 
Seneca Street at Freeway Park, Seattle, 
Washington, 98101. The meeting will 
include a conference on liver 
transplantation as well as discussion 
regarding the Board*s activities and 
continued evaluation of the 
implementation of the long-range 
digestive diseases plan. The conference 
portion of the meeting will enable the 
Board to develop a position statement 
on selected issues regarding liver 
transplantation that wiU aid the Board 
in its subsequent recommendations. 
Attendance by the public will be limited 
to space available. Notice of the meeting 
room will be posted in the hotel lobby. 

Mr. Raymond M. Kuehne, Executive 
Director, National Digestive Diseases 
Advisory Board, 1801 Rockville Pike, 
suite 500, Rockville, Maryland 20852, 
(301) 496-6045, will provide on request 
an agenda and roster of the members. 
Summaries of the meeting may also be 
obtained by contacting his office. 

Dated: March 15,1991. 

Betty |. Beveridge, 

Committee Management Officer, NIH. 

[FR Doc. 91-6759 Filed 3-20-91:8:45 am] 
mama code 4i4<MnHi 


Public Health Service 

Announcement of Availability of 
Grants for Family Planning Nurse 
Practitioner Training Program 

AQENCV: Office of Family Planning, 
OPA.PHS. 

actiom: Notice._ 

summary: The Office of Family 
Plaiming, Office of Population Affairs 
requests applications for grants under 
the Family Planning Services Training 
Program authorized under section 1003 
of the Public Health Service (PHS) Act 
[42 U.S.C. 300a-l(a)]. Funds are 
available to train nurse practitioners in 
order to maintain the hi^ level of 
performance of famUy planning services 
projects. The Office of Family Planning 
(01^) administers title X of &e Public 
Heal^ Service Act, which provides 
funds for nurse practitioner training 
programs. These programs provide skill- 
based knowledge for registered 
professional nurses employed in title X 
clinics and will enable service grantees 
to improve the delivery of family 
planning services to persons from low- 
income families and other persons 
desiring such services. 

ADDRESSES: Application kits may be 
obtained from and applications must be 
submitted to: Grants Management 
Office, Office of Population Affairs, 
room 736E, H.H Ji. Building, 200 
Independence Avenue SW., 

Washington, DC 20201. 
dates: Applications must be 
postmarked or received at the above 
address no later than close of business 
May 20,1991. Private metered postmarks 
will not be acceptable as proof of timely 
mailing. Applications which are 
postmarked or delivered to the Grants 
Management Office later than May 20, 
1991, will be judged late and will not be 
accepted for review. Applications which 
do not conform to the requirements of 
this program announcement or meet the 
asstirances for project requirements in 
regulation 42 CFR part 59, subpart C will 
not be accepted for review. Applicants 
will be so notified, and the applications 
will be returned. 

FOR FURTHER INFORMATION CONTACT: 

Grants Management Office at 202/245- 
0146 or Program Office at 202/245-0151. 
Staff are available to answer questions 
and provide limited technical assistance 
in the preparation of grant applications. 
8UFFLEMENTARY INFORMATION: Title X 
of the Public Health Service Act, 42 
U.S.C. 300, et seq., authorizes the 
Secretary of Health and Human Services 
to award grants for projects to provide 
training for family planning services 
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personnel. (Catalog of Federal Domestic 
Assistance Number 13.260). This notice 
announces the availability of 
approximately $1 million in funding for 
five nurse practitioner training projects 
described below. Grants will be made to 
public and/or private nonprofit 
organizations to assist in the 
establishment and operation of nurse 
practitioner projects. The award of a 
grant will lake into account the project's 
ability to meet DHHS requirements and 
the extent to which the project will 
provide high quality training to 
personnel to ensure the del^ery of 
services to family planning users. 
Appheations are invited for the 
following five grants: 

One grant with a range of $191 AM — 
$211,608 is available to train nurse 
practitioners from the following regions: 
Region l--{Connecticut. Maine, 
Massachusetts, New Hampshire, 
Rhode Island and Vermont); 

Region fi—{New Jersey, New York. 

Puerto Rico and the Virgin Islands); 
Region in—(Delaware, Maryland, 
Pezmsylvania. Virginia, West Virginia 
end the District of Columbia). 

One grant with a funding range of 
$170,300’—$183,226 is available to train 
nurse practitioners from the foUovring 
region: 

Region IV—{Alabama, Florida, Geoigia, 
Kentucky, Mississippi, N. Carolina, 5. 
Carolina and Tennessee). 

One grant with a funding range of 
$131,314--$145.138 is available to 
train nurse practitioners from the 
following region: 

Region V—(Illinois, Indiana, Michigan, 
Minnesota, Ohio, Wisconsin). 

One grant with a funding range of 
$210,135—$232,255 is available to train 
nurse practitioners from the following 
regions: 

Region VI—(Arkansas, Louisiana, New 
Mexico. Oklahoma, Texas); 

Region VII—{Iowa, Kansas, Missouri, 
Nebraska). 

One grant with a funding range of 
$234,162—$258,810 is available to train 
nurse practitioners from the foOowing 
regions: 

Region \TII—(Colorado, Montana. N. 

Dakota, S, Dakota, Utah, Wyoming); 
Region IX—(Arizona, California, 

Hawaii, Nevada, American Samoa, 
Federated States of Micronesia, 
Republic of Marshall lalaiids. 
Commonwealth of die Northern 
Mariana Islands, Republic of Palau 
and Guam); 

Region X—{Alaska, Idaho, Oregon, 
Washington). 

Grants will be approved for project 
periods of up to throe years. Grants are 


funded in annual increments (budget 
periods). Funding for all approved 
budget periods beyond the first year of 
the grant is contingent upon satisfactory 
progress of the project, adequate 
stewardship of Federal frm^, and 
avaUability of funds. 

The Public Health Service (PHS) is 
committed to achieving the health 
promotion and disease prevention 
objectives ot Healthy People 2000, a 
PHS-led national activity for setting 
priority areas. This announcement is 
related to the priority areas of Family 
Planning and Educational and 
Community-Based Programs. Potential 
applicants may obtain a copy of Healtiiy 
People 2000 (Rdl Report; Stock No. 017- 
001-00474-0) or Healthy People 2000 
(Summary Report; Stoc^ No. 017-001- 
00473-1) through the Superintendent of 
Documents, Government Printing Office, 
Washington, DC 20402-9325 (Telephone 
(202) 783-3238). 

Statutory and Regulatory Background 

Title X of the Public Health Service 
Act enacted by Public Law 91-572, 
authorizes grants for projects to provide 
family plaxming services to persons from 
low-hxcome families and others. Section 
tool of the Act (as amended by Pub. L 
94-63 and 95-613) authorizes grants “to 
assist in the establishment and 
operation of family planning projects 
which offer a broad range of acceptable 
and effective family planning methods, 
including natural family planning 
methods, infertility services, and 
services to adolescents.” Section 1003 of 
the Act as amended, authorizes the 
Secretary to make grants to entities and 
individuals to provide the training for 
personnel to cany out the family 
planning services programs. 

Prospective applicants should refer to 
the regulations in their entirety. The 
regulations set out at 42 CFR, part 59, 
rabpart C, govern grants for family 
planning services training. 

Role and Operation of the 'Draining 
Program 

The purpose of short-term training, 
continuing education, inservice 
education and staff development for title 
X personnel is to improve or maintain at 
a high level the performance of family 
planning service providers. Nurse 
practitioner traiidng addresses tiie 
delivery of services and the 
management of family planning projects. 

Under tiie regulations, “training^* 
means job-spe^c skill development. 
Continuing ^ucation activities that are 
innovative or non-traditional are 
encouraged. The development or use of 
self-paced, self-instructional or 
mediated training materials which 


utilize technological advancements in 
the learning field are also acceptable. 

Nurse practitioner training programs 
are focused on the preparation of 
registered professional nurses. The 
nurse practitioner is an integral part of 
the family planning system and 
performs a critical role in the delivery of 
high quality services. 

SuccessM applicants will be required 
to work closely with a network of 
agencies, including the Federal Central 
and Regional Office staff, title X service 
delivery providers, and regional training 
advisory committees which provide 
representation from all service grantees. 
This process involves review and 
implementation of national and regional 
training priorities, solicitation of advice 
from the regional training advisory 
committee, and consultation with title X 
service delivery providers about training 
priorities, course content, and 
curriculum. 

The nurse practitioner training 
curriculum must include content in the 
national training priority areas: (1) 
adoption, (2) clinic management. (3) 
counseling and client education, (4) 
family involvement, (5) infertility, (8) 
natural family planning (NTT), (7) 
program management, (8) sexually 
transmitted diseases (STDs), including 
HIV infection and AIDS. (9) adolescent 
abstinence from premarital sexual 
activity, (10) male involvement, and (11) 
substance abuse. [NFP includes various 
methods and techniques which teach 
fertility awareness. NFP does not 
include methods which combine fertility 
awareness with the use of another 
contraceptive method as a backup.] 
Curriculum must focus on preparation of 
family planning, obstetric-gynecologic or 
women's health care nurse practitioners 
[hereafter referred to as nurse 
practitioner(s)] for the expanded role of 
nursing. The nurse practitioner graduate 
will have acquired special knowledge 
and skills in health promotion and 
maintenance, disease prevention, 
psycho-social and physical assessment, 
and management of health-illness needs 
in the primary care of women. This care 
is provided predominantly in an 
ambulatory setting. The nurse 
practitioner will provide such care with 
the physician as well as witii other 
members of the health-care team. 

The design of the nurse practitioner 
training program, including the 
curriculum, must be consistent with 
national and regional priority areas, 
national or State recognition 
requirements as a provider of continuing 
education through a national nursing 
organization or cme of its constituents. 
State certification requirements, and 
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State requirements for licensure, or 
recognition of nurse practitioners. 

The nurse practitioner training 
pro^am should attempt to address the 
national health objectives relating to 
family planning that are discussed in 
section 5 of the Public Health Service 
document. Healthy People 2000. Specific 
attention should be given to training 
which would enable nurse practitioners 
to work more effectively to reduce teen 
pregnancy; to reduce unintended 
pregnancy among all women: to reduce 
the initiation of sexual activity by 
teenagers; to increase the effectiveness 
of contraception, including barrier 
contraception, among all women; to 
implement pre-conception care; and to 
reduce sexually transmitted diseases, 
including HIV. Successful applicants 
will be responsible for the overall 
management of a nurse practitioner 
training program within the geographic 
area for which the grant is made. Iliis 
responsibility includes; 

• Developing an annual nurse 
practitioner training plan, which reflects, 
national and regional priorities and the 
training needs of local title X service 
grantees: 

• Developing and implementing a high 
quality curriciilum for a certificate nurse 
practitioner program specific to the 
education and role of the nurse 
practitioner: 

• Developing criteria for selection of 
staff for training, including prerequisite 
qualifications. Such criteria should 
reflect a sensitivity to the unique needs 
of grantees for certain types of training, 
priority for rural areas or Health 
Manpower Shortage Areas (HMSAs), or 
other relevant factors; 

• Developing a process to review 
nurse practitioner training applications 
submitted by title X service grantee 
personnel. Training grantees wUl make 
the final decision about candidates* 
suitability for training, applying the 
criteria discussed above; 

• Evaluating the entire nurse 
practitioner educational program as an 
integral and ongoing process which 
includes curriculum, students, faculty 
and graduates; 

• Maintaining data on nurse 
practitioner training characteristics 
sufficient to allow evaluation by 
credentialing bodies; 

• Developing and implementing nurse 
practitioner training plans and 
continuing professional education 
programs which include measurable 
objectives; 

• Monitoring the preceptorship phase 
of the nurse practitioner training 
program based upon written criteria: 

• Sharing materials developed with 
other trainii^ programs so as to avoid 


unnecessary duplication of effort. All 
materials developed with Title X funds 
should be made available at cost to 
other Title X projects upon request 

• Facilitating nurse practitioner 
trainee receipt of contouing education 
units where appropriate; and 

• Planning an annual continuing 
education conference and attend!^ at 
least one national training meeting 
annually. 

Training grantees must submit all 
curricula with the application and 
receive approval of all training curricida 
before use. 

Reports on the progress of the nurse 
practitioner training program may be 
requested of the grantee from time to 
time by the Central Office. 

Application Requirements 

Applications must be submitted on the 
forms supplied (PHS-6161-1) and in the 
manner prescribed in the application 
kits available from the Office of Grants 
Management. Applicants are required to 
submit an application signed by an 
individual authorized to act for the 
applicant agency or organization and to 
assume for the organization the 
obligations imposed by the terms and 
conditions of tiie grant award. 
Applicants are required to submit an 
original application and two copies. 

Accepted applications will be 
subjected to a competitive review 
process. The results of this review will 
assist the Deputy Assistant Secretary 
for Population Affairs in considering 
competing applications and in making 
the i^al jading decisions. 

Any public or private nonprofit 
organization or agency is eligible to 
apply for a grant It s not required that 
the entities applying for a grant be 
physically located in these regions at the 
time of application. 

A copy of the legislation and 
regulations governing this program will 
be sent to applicants as part of the 
application kit package. Applicants 
should use the legislation, regulations 
and other information included in this 
announcement to guide them in 
developing their applications. 
Applications should be limited to fifty 
(50) doubled-spaced pages, not including 
appendices providing curriculum vitae, 
curriculum, or statements of 
organizational capabilities. Awards will 
be made only to those applicants who 
have met all applicable requirements. 

Section 1008 states that none of the 
funds appropriated under this title shall 
be used in programs where abortion is a 
method of family planning. 


Giant Award 

Eligible competing grant applications 
will be reviewed and assessed against 
the following criteria; 

1. The extent to which the proposed 
nurse practitioner training program will 
improve or increase the detivery of 
services to title X clients, particularly 
persons from low-income families. (5 
points) 

Z The extent to which the proposed 
nurse practitioner training program 
curriculum and objectives: 

a. Meet the standards of the nursing 
profession which allow approval from 
the State Board of Nurse Ekaminers, 
continuing education approval bodies, if 
required, and national certifying 
agencies. 

b. Improve the family planning service 
delivery skills of family planning 
registered nurses. (20 points) 

3. The extent to which the nurse 
practitioner training program proposes 
appropriate strategies to recruit and 
train nurse practitioners to provide 
family planning services in rural areas 
and HMSAs. (20 points) 

4. The capacity of the applicant to 
make rapid and effective use of the 
nurse practitioner training grant. (5 
points) 

5. The administrative and 
management capability and competence 
of the applicant. (15 points) 

6. The competence of the project staff 
in relation to the services to be 
provided. (10 points) 

7. The degree to which the project 
plan adequately provides for the 
requirements set forth in 42 CFR 59.205. 
(10 points) 

a The applicants presentation of the 
project's objectives, the methods for 
achieving project objectives, the ability 
to involve providers and the regional 
office, and the results or benefits 
expected. (15 points) 

In making grant award decisions the 
Deputy Assistant Secretary for 
Population Affairs (DASPA) will take 
into consideration such factors as the 
following: 

1. The project's objectives on 
achieving results in national training 
priority areas and probable 
effectiveness in furthering national 
goals. 

2. The service providers’ commitment 
to and involvement in the planning and 
implementation of the trai^g project 

3. The usefulness to title X service 
providers of tiie proposed training 
project and its potential for 
complementing existing training 
programs. 
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4. The project’s awareness, sensitivity, 
and initiative to recruit minority nurses 
for the training program. 

5. Where competing projects are of 
approximately equal quality and only 
one grant can be funded, priority will be 
given to offerors who will maintain or 
expand the diversity of experience and 
approaches of grantees within the title X 
training program. 

6. The reasonableness of the cost of 
the project to government and others. 

7. The availability of funds. 

Review Under Executive Order 12372 

Applicants under this announcement 
are subject to the review requirements 
of Executive Order 12372, State Review 
of Applications for Federal Financial 
Assistance, as implemented by 45 CFR 
part 100. As soon as possible, the 
applicant should discuss the project 
with the State Single Point of Contact 
(SPOC) for each State in the area to be 
served. The application kit contains the 
currently available listing of the SPOCs 
which have elected to be informed of the 
submission of applications. For those 
States not represented on the listing, 
further inquiries should be made by the 
applicant regarding the submission to 
the relevant SPOC. The SPOCs 
ccmment(8} should be forwarded to the 
Grants Management Office, Office of 
Population A&airs, room 736E 
Building, 200 Independence Avenue, 

SW. Washington, DC 20201. Such 
comments must be received by the 
Office of Population Affairs Jidy 19, 

1991, to be considered. 

When final funding decisions have 
been made, each applicant will be 
notified by letter of the outcome. The 
official document notifying an applicant 
that a project application has been 
approved for fimding is the Notice of 
Grant Award, which specifies to the 
grcmtee the amount of money awarded, 
the purposes of the grant, and terms end 
conditions of the grant award. 

Dated: March 13.1991. 

William Archer in. 

Deputy Assistant Secretary for Population 
Affairs. 

|FR Doc. 91-6647 Filed 3-20-91; 8:45 am] 
BtLUMQ CODE 41S0-17-ai 


Announcement of Availability of 
Grants for Family Planning General 
Training Projects 

AOENCY: Office of Family Planning, 
OPA. PHS. 

MTIOH: Notice._ 

summary: The Office of Family 
Planning, Office of Population Affairs 
requests applications for grants under 


the Family Planning Services Training 
Program authorized under section 1003 
of the Public Health Service (PHS) Act 
(42 U.S.C. 300a—(a)). Funds are 
available to train family planning 
personnel in order to maintain the high 
level of performance of family planning 
services projects. 

The Office of Family Planning (OFP) 
administers title X of the Public Health 
Service Act, which provides ftmds for a 
general training center in each of the ten 
Department of Health and Human 
Services* PHHS) regions* The regional 
training centers provide training to 
enable service grantees to improve the 
delivery of family planning services to 
persons ffom low-income families and 
other persons desiring such services. 
ADDRESSES: Application kits may be 
obtained from and applications must be 
submitted to: Grants Management 
Office, Office of Population Affairs, 
room 736E, H.H.H. Building, 200 
Independence Avenue SW. ViTashington, 
DC 20201. 

DATES: Applications must be 
postmarked or received at the above 
address no later than close of business 
May 20,1991. Private metered postmarks 
will not be acceptable as proof of timely 
mailing. Applications which are 
postmarked or delivered to the Grants 
Management Office later than May 20, 
1991 will be judged late and will not be 
accepted for review. Applications which 
do not conform to the requirements of 
this program announcement or meet the 
assurances for project requirements in 
regulation 42 CFR part 59, subpart C will 
not be accepted for review. Applicants 
wiU be so notified, and the applications 
will be returned. 

FOR FURTHER INFORMATION CONTACT: 
Grants Management Office at 202/245- 
0146 or Program Office at 202/245^51. 
Staff are available to answer questions 
and provide limited technical assistance 
in the preparation of grant applications. 
SUPPLEMENTARY INFORMATION: Title X 
of the Public Health Service Act, 42 
U.S.C. 300, et seq., authorizes the 
Secretary of Health and Human Services 
to award grants for projects to provide 
training for family planning services 
personnel. (Catalog of Federal Domestic 
Assistance Number 13.260). This notice 
announces the availability of 
approximately $2 million in funding for 
10 general training projects described 
below. Grants wifi be made to public 
and/or private nonprofit organizations 
to assist in tiie establishment and 
operation of regional training centers, 
llie award of a grant will take into 
account the project’s ability to meet 
DHHS requirements and the extent to 
which the project will provide high 


quality training to title X grantees, 
delegate agencies and clinics in order to 
improve the delivery of services to 
family planning users. Applications are 
invited for the following ten grants: 

One general training grant for DHHS 
Region I (Connecticut Maine, 
Massachusetts, New Hampshire, Rhode 
Island and Vermont). A funding range of 
$149,900—$165,500 is available for this 
grant 

One general training grant for DHHS 
Region 11 (New Jersey, New York, Puerto 
Rico and the Virgin Islands). A funding 
range of $238,300—$263,100 is available 
for this grant 

One general training grant for DHHS 
Region 111 (Delaware, Maryland, 
Pennsylvania, Virginia. West Virginia 
and the District of Columbia). A funding 
range of $247,300—$273,100 is available 
for this grant. 

One general training grant for DHHS 
Region IV (Alabama, Florida, Georgia, 
Kentucky, Mississippi N. Carolina. S. 
Carolina and Tennessee). A funding 
range of $289,300—$319,500 is available 
for this grant 

One general training grant for DHHS 
Region V (Illinois, Indiana, Michigan, 
Minnesota, Ohio, Wisconsin). A ^ding 
range of $280,500—$287,600 is available 
for this grant 

One general training grant for DHHS 
Region VI (Arkansas, Louisiana, New 
Mexico, Oklahoma, Texas). A funding 
range of $222,800—$246,000 is available 
for this grant 

One general training grant for DHHS 
Region Vn (Iowa, Kansas, Missouri, 
Nebraska). A funding range of 
$135,700-^49,800 is available for this 
grant. 

One general training grant for DHHS 
Region VUI (Colorado, Montana, N. 
Dakota, S. Dakota, Utah, Wyoming). A 
funding range of $134,000—$147,900 is 
available for this grant 

One general training grant for DHHS 
Region DC (Arizona, Cahfomia, Hawaii, 
Nevada, American Samoa, Federated 
States of Micronesia, Republic of 
Marshall Islands, Commonwealth of the 
Northern Mariana Islands, Republic of 
Palau and Guam). A funding range of 
$208,200—$229,900 is available for this 
grant 

One general training grant for DHHS 
Region X (Alaska, Idaho, Oregon, 
Washington). A funding range of 
$123,400—$136,300 is available for this 
grant 

Grants will be approved for project 
periods of up to three years. Grants are 
funded in annual Increments (budget 
periods). Funding for all approved 
budget periods beyond the first year of 
the grant is contingent upon satisfactory 
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progress of the project adequate 
stewardship of Federal funds, and 
a^railabUity of funds. 

The Public Health Service (PHS) is 
committed to achieving the health 
promotion and disease prevention 
objectives of Healthy People 2000. a 
PHS-led national activity for setting 
priority areas. This announcement is 
related to the priority areas of Family 
Planning and Educational and 
Community-Based Programs. Potential 
applicants may obtain a copy of Healthy 
People 2000 (Full Report; Stock No. 017- 
001-00474-0) or Healthy People 2000 
(Summary Report; Stoc^ No. 017-001- 
00473-1) through the Superintendent of 
Documents, Govenunent Printing Office, 
Washington D.C. 20402-8325 
(Telephone (202) 783-3238). 

Statutory and Regulatory Background 

Title X of the Public Health 
ServiceAct. enacted by Public Law 91- 
572, authorizes grants for projects to 
provide family planning services to 
persons from low-income families and 
others. Section 1001 of the Act (as 
amended by Public Laws 94-63 and OS- 
Old) authorizes grants **to assist in the 
establishment and operation of family 
planning projects which offer a broad 
range of acceptable and effective family 
planning methods, including natural 
family planning methods, infertility 
services, and services to adolescents.** 
Section 1003 of the Act, as amended, 
authorizes the Secretary to make grants 
to entities and individuals to provide the 
training for personnel to cany out the 
family planning services programs. 

Prospective applicants should refer to 
the relations in their entirety. The 
regulations set out at 42 CFR, part 59, 
subpart C, govern grants for family 
planning services training. 

Role and Operation of the Training 
Program 

The purpose of shori-tenn training, 
continuing education, inservice 
education and staff development for title 
X personnel is to improve or maintain at 
a high level the performance of family 
planning service providers. 

Under the regulations, “training” 
means job-specifrc skill development. 
Continuing education activities that are 
innovative or non-traditional are 
encouraged. The development or use of 
self-paced, self-instructional or 
mediated training materials which 
utilize technological advancements in 
the learning field are also acceptable. 

Success]^ applicants will be required 
to work closely with a network of 
agencies, including the Federal Central 
and Regional Office staff, title X service 
delivery providers, and a regional 


training advisory committee which 
provides representation from aD service 
grantees* This process involves review 
and implementation of national and 
regional training priorities, solicitation 
of advice from regional training 
advisory committee, end consultation 
with title X service delivery providers 
about training priorities, course content, 
and curriculum. 

The general training curriculum must 
include content in the national training 
priority areas: (1) adoption, (2) clinic 
management (3) counseling and client 
education, (4) family involvement (5) 
infertility, (6) naturd family planning 
(NFP), (7) program management (8) 
sexu^y transmitted diseases (STDs), 
includi^ HIV infection and AIDS, (9) 
adolescent abstinence from premarital 
sexual activity. (10) male involvement 
and (11) substance abuse. (NFP includes 
various methods and techniques which 
teach fertility awareness. does not 
include methods which combine fertility 
awareness with the use of another 
contraceptive method as a backup.) 

The general training program should 
attempt to address the national health 
objectives relating to family plarming 
that are discussed in section 5 of the 
Public Health Service document, 

Healthy People 2000. Specific attention 
should be given to training which would 
enable trainees to work more effectively 
to reduce teen pregnancy; to reduce 
unintended pregnancy among all 
women; to r^uce the initiation of 
sexual activity by teenagers; to increase 
the effectiveness of contraception, 
including barrier contraception, among 
all women; to implement pre-conception 
care; and to reduce sexually transmitted 
diseases mcluding HIV. Successful 
applicants will be responsible for the 
overall management of a general 
training program within the geographic 
area for which the grant is made. This 
responsibility includes; 

• Developing an annual training plan, 
which reflects national and regional 
priorities end the training nee^ of local 
title X service grantees; 

• Developing criteria for selection of 
staff for training, including prerequisite 
qualifications. Such criteria should 
reflect a sensitivity to the unique needs 
of grantees for certain types of training, 
priority for rural areas or Health 
Manpower Shortage Areas (HMSAs), or 
other relevant factors; 

• Developing a process to review 
training applications submitted by title 
X service grantee personnel. Training 
grantees will make the final decision 
about candidates' suitability for 
training, applying the criteria discussed 
above: 


• Evaluating the entire general 
training educational program as an 
integral and ongoing process which 
incites curricdum, trainees, staff end 
consultants; 

^ Maintaining data on general 
training characteristics sufficient to 
allow evaluation by the program office; 

• Developing and implementing 
general training plans and continuing 
professional education programs which 
include measurable objectives: 

• Sharing materials developed with 
other training programs so as to avoid 
unnecessary duplication of effort. All 
materials developed with title X funds 
should be made available at cost to 
other title X projects upon request; 

• Facilitating trainees* receipt of 
continuing education units where 
appropriate; and 

• Planning an annual continiiing 
education conference and attendii^ at 
least one national training meeting 
annually. 

Training grantees must receive 
approval of all training curricula before 
use, but submission wilh die application 
Is not required. Reports on the progress 
of the training program may be 
requested of the grantee from time to 
time by the Central Office. 

Applicadon Requirements 

Applications must be submitted on the 
forms supplied (PHS-5161-1) and in die 
manner prescribed in the application 
kits availabie from the Office of Grants 
Management. Applicants are required to 
submit an applicadon signed by an 
individual authorized to act for the 
applicant agency or organization and to 
assume for the organization the 
obligadons imposed by the terms and 
conations of die grant award. 
Applicants are required to submit an 
original applicadon and two copies. 

Accepted applications will be 
subjected to a competitive review 
process. The results of this review will 
assist the Deputy Assistant Secretaiy 
for Population Affairs in considering 
competing applications and in mak^ 
the final frmding decisions. 

Any public or private nonprofit 
organization or agentty is eli^ble to 
apply for a grant. It is not required that 
the entities applying for a grant be 
physically located in these regions at the 
time of application. 

A copy of the legislation and 
regulations governing this program will 
be sent to applicants as part of the 
application kit package. Applicants 
should use the legislation, regulations 
and other information included in this 
announcement to guide them in 
developing their applications. 
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Applications should be limited to fifty 
(50) doubled-spaced pages, not including 
appendices providing curriculum vitae, 
curriculum or statements of 
organizational capabilities. Awards will 
be made only to tiiose applicants who 
have met all applicable requirements. 

Section 1008 states that none of the 
funds appropriated under this tide shall 
be used in pro^ams where abortion is a 
method of family planning. 

Grant Award 

Eligible compedng grant applicadons 
will be reviewed and assessed against 
the following criteria: 

1. The extent to which the proposed 
training program will improve or 
increase the delivery of services to dtle 
X clients, pardcularly persons from low- 
income families. (5 points) 

2. The extent to which the proposed 
training program has the potential to 
fulfill the training needs of the family 
planning service grantees in the areas to 
be served, which may include among 
other things: 

a. Development of a capability within 
family planning service projects to 
provide pre- and in-service training to 
their own staffs: 

b. Improvement of the family planning 
service delivery skills of family planning 
and health services personnel: and 

c. Improvement in the utilization and 
career development of paraprofesaional 
and paramedical manpower in family 
planning services. (20 points) 

3. The extent to which the training 
program proposes appropriate strategies 
to improve the provision of family 
planning services in rural areas and 
HMSAs. (20 points) 

4. The capacity of the applicant to 
make rapid and effective use of the 
training grant. (5 points) 

5. The administrative and 
management capability and competence 
of the applicant (20 points) 

6. The competence of the project staff 
in relation to the services to be 
provided. (15 points] 

7. The degree to which the project 
plan adequately provides for the 
requirements set forth In 42 CFR Section 
59.205 including the applicant*s 
presentation of the projecfs objectives, 
the methods fur acMevIng project 
objectives, the ability to involve 
providers and the regional office, and 
the results or benefits expected. (15 
points) 

in making g^ant award decisions the 
Deputy Assistant Secretary for 
Population Affairs PASPA) will take 


into consideration such factors as the 
following: 

1. The project’s objectives on 
achieving results in national training 
priority areas and probable 
effectiveness in furthering national 
goals. 

2. The service providers* commitment 
to and involvement in the planning and 
implementation of the training project. 

3. The usefulness to title X service 
providers of the proposed training 
project and its potential for 
complementing existing training 
programs. 

4. The project’s awareness, sensitivity, 
and initiative to recruit minority trainees 
for the training program. 

5. Where competing projects are of 
approximately equal quality and only 
one grant can be bmded, priority will be 
given to applicants who maintain or 
expand the diversity of experience and 
approaches of grantees within the Title 
X training program. 

6. The reasonableness of the cost of 
the project to government and others. 

7. The availability of funds. 

Review Under Executive Order 12372 

Applicants under this announcement 
are subject to the review requirements 
of Executive Order 12372, State Review 
of Applications for Federal Financial 
Assistance, as implemented by 45 CFR 
part 100. As soon as possible, the 
applicant should discuss the project 
with the State Single Point of Contact 
(SPOC) for each State in the area to be 
served. The application kit contains the 
currently available listing of the SPOCs 
which have elected to be informed of the 
submission of applications. For those 
States not represented on the listing, 
further inquiries should be made by the 
applicant regarding the submission to 
the relevant SPOC. The SPOC*b 
comment(8) should be forwarded to the 
Grants Management Office, Office of 
Population Affairs, room 736E 
Building, 200 Independence Avenue, 

SW., Washington, DC 20201. Such 
comments must be received by tiie 
Office of Population Affairs Jidy 19,1991 
to be considered. 

When final funding decisions have 
been made, each applicant will be 
notified by letter of the outcome. The 
official document notifying an applicant 
that a project application has been 
approved for funding is the Notice of 
Grant Award, which specifies to the 
grantee the amount of money awarded, 
the purposes of the grant, and terms and 
conditions of the grant award. 


Dated: March 13,1S91. 

WHlkm R. Archer HI, 

Deputy Assistant Secretary for Population 
Affairs. 

[FR Doc. 91-6648 Filed 3-20-91; 8:45 am] 
mujm copg 

Office of the Aeeidtant Secretary for 
Health Secretary’s Council on Health 
Promotion and Disease Prevention; 
Meeting 

In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Public Law 92-463), annoimcement is 
made of the following meeting of the 
Secretary’s Coimcil on Health Promotion 
and Disease Prevention, scheduled to 
meet Wednesday, April 17,1991, 

Name: Secretary's Council on Health 
Promotion and Disease Prevention 
Date and Time: April 17,1991,0 am. to 5 
p.m.. Hubert H. Humphrey Building, room 
703A/727A200 Independence Avenue, SW. 
Washington, DC 20201 
Open, except for working lunch. 

Puipose: The Secretary’s Council on Health 
Promotion and Disease Prevention is charged 
to provide advice to the Secretary and to 
Assistant Secretary for Health on national 
goals and strategies to achieve those goals 
for improving the health of the Nation 
throu^ disease prevention and health 
promotion. 

Agenda: This will be the seventh meeting 
of the Secretary's Council. The theme of this 
meeting is "Implementing Healthy People 
2000.” Sessions will include reports from the 
organizations represented on tiie Council, the 
Health Resources and Services 
Administration, and the private sector. 

Anyone wishing to obtain a roster of 
memberst minutes of meetings, or other 
relevant information should contact linda M. 
Harris, Ph.D., Staff Director for the Council, 
Office of Disease Prevention and Health 
Promotion, Public Health Service, U.S. 
Department of Health and Human Services, 
Washington, DC 20201, Telephone (202) 472- 
5370. 

Agenda items are subject to change as 
priorities dictate. 

Dated: March 14,1991. 

J.M. McGinnis, 

Deputy Assistant Secretary for Health 
Director, Office of Disease Prevention and 
Health h’omotion. 

[FR Doc. 91-6652 Filed 3-20-91; 6:45 am] 
BtUJNQ co:^ 4IS0-17-M 


Public Health Services; National 
Toxicology Program 

Availability of Technical Report on 
Carcinogenesis Studies of Chryeotlie 
Asbestos 

The HHS* National Toxicology 
Program announces the availability of 
the Technical Report on lifetime 
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carcinogenesis studies of duysotiie 
asbestos, the hbrous member of the 
serpentine mineral group. 

Carcinogenesis studies of short range 
(SR), intermediate range (IR) or 
intermediate range chrysotile asbestos 
in combination with the intestinal 
carcinogen 1,2-dlmethylhydrazine 
dihydrochloride (DMH) were conducted 
widi male and female Syrian golden 
hamsters. Both forms of chrysotile 
asbestos were administered at a 
concentration of 1% in pelleted diet for 
the entire lifetime of ftie hamsters, 
starting with mothers of the test 
animals. Croup sizes varied from 125 to 
253. Starting at 6 weeks of age, male and 
female hamsters in the intermediate 
range cbrysotile/DMH study were given 
oral doses of DMH (4 mg/kg) every 
other week for a total of 5 doses. There 
was no adverse effect on body weight 
gain or survival by either form of 
asbestos or by asbestos In combination 
withDMR 

Under the conditions of these studies, 
neither short range chrysotile nor 
intermediate range chrysotile asbestos 
was carcinogenic when ingested at 1% 
levels in the diet by male and female 
Syrian golden hamsters. While there 
were increases in the rates of adrenal 
cortical adenomas in male and female 
hamsters exposed to intermediate range 
chrysotile asbestos compared with 
pooled control groups, these incidence 
rates were not different when compared 
with the concurrent control groups. 
Additionally the biologic importance of 
adrenal tumors in the absence of target 
organ (gastrointestinal tract] neoplasia 
is questionable. The cocarcinogenesis 
studies using IR chrysotile asbestos and 
l,2«dimethyUiydrazine dihydrochloiide 
were considered inadequate because 
there was no increase in intestinal 
neoplasia in the DMH group. 

Copies of Lifetime Carcinogenesis 
Studies of Chrysotile Asbestos in Syrian 
Golden Hamsters (Feed Studies] (TR 
246) are available from the National 
Technical Information Service, 5285 Port 
Royal Road, Springfield, VA 22161, 
telephone (703) 487-4850. The order 
number for the report is PB91142380/AS. 

Dated: March 15,1991. 

David G.Hoel 

Acting Director, National Toxicology 
Program, 

(FR Doc. 91- 6762 Filed 3-20-91; 8:45 am) 

IMUJIIQ CODE 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Aeslstani Secretary for 
Community Planning and 
Development 

[Docket Noa. N-ei-3ie2 and N-91-3193; 
FR-2930 and FR-2931-N-021 

Supportive Housing Demonstration; 
Fund Availability for Transitional 
Housing and Permanent Hou^ng for 
Handicapped Homeless Persons 
AQENCtn Office of the Assistant 
Secretary for Community Planning and 
Development. HUD. 
action: Notice of fimd availability, 
correction. 

SUMMAHY: This correction to the Notices 
of Fund AvailabiUty (NOFAs) for the 
Transitional Housing and the Permanent 
Housing for the Handicapped Homeless 
Programs, published by HUD on January 
23,1991 (56 FR 2648 and 2654), amends 
those NOFAs by including the 
requirement that Indian Tribes have a 
HUD^approved Comprehensive Housing 
Assistance Plan (CIl^) before 
assistance may be granted under those 
programs, as required by section 831(b) 
of the Cranston-Gonzalez National 
Affordable Housing Act (Pub. L101-625, 
approved Nov. 28,1990) (NAHA). 
dates: CHAPs will be accepted for 
review by HUD if received at the HUD 
field office serving the area in which the 
applicant's proposed project is located 
on or before the date and time the 
application for funding under the 
Supportive Housing Demonstration 
Program must be received. HUD 
encourages tribes to submit CHAPs 
before the application due date in order 
to expedite processing. Applications for 
Permanent Housing assistance must be 
received by closing time on April 30, 
1891, and for Transitional Housing 
assistance by dosing time May 31,1991. 
CHAPs received after the application 
due date and time will not be accepted, 
even if postmarked by the deadline date. 
The application and CHAP must be 
actuaUy received by the HUD Field 
Office by closing time on the deadline 
date. 

AODASS8ES: A list of HUD field offices 
and contact persons appears at the end 
of this Notice. 

FM FUNTHEfl INFOAMATION CONTACT; 

The HUD field office for the area in 
which the project is located. (See list 
attached). 

SUPPLEMENTAflY INFORMATION: On 

January 23,1991, HUD published NOFAs 
for the Supportive Housing 
Demonstration Program, Ti*ansitional 
Housing (50 FR 2648) and Permanent 


Housing for Handicapped Homeless 
Persons (56 FR 2654). In addition to 
announcing the availability of funds, the 
NOFAs implemented several changes to 
the programs made by the NAHA, which 
amended title IV of the Stewart B. 
McKinney Homeless Assistance Act. 
These changes were made effective for 
the 1991 funding rounds after a 
determination by the Department that 
they were of such nature that they could 
be implemented through the NOFAs and 
a final rule. 

One such change, made by section 
d31{b] of the NAHA, was inadvertently 
omitted from the NOFAs. Section 831(b) 
provides that Indian Tribes are no 
longer exempt from the requirement to 
have a HUD-approved CHAP before 
assistance may be granted. Therefore. 
Indian Tribes applying for assistance to 
be provided through die Supportive 
Housing Demonstration 1991 funding 
rounds must submit, to the responsiUe 
HUD field office, a CHAP in compliance 
with HUD regulations at 24 CFR part 90. 
Notwithstanding § 90.30, the CHAPs 
must be received no later than the date 
and time the application for funding 
under the Supportive Housing 
Demonstration Program must be 
received. Indian Tribes wishing to apply 
for both Transitional Housing and 
Permanent Housing funding need only 
submit one CHAP, which must be 
received in the responsible HUD field 
office no later than closing time April 30, 
1991. 

HUD Field Offices 

Alabama: Jasper H. Boatri^t, Beacon Ridge 
Tower, 600 Beacon Parkway West suite 
300, Birmingham, Alabama 35209-3144: 

(205) 731-1672. 

Alaska: Colleen Craig, Federal Building 222 
W. 8th Ave., #64, Anchorage, AK 99513- 
7537; (907) 271-3669. 

Arizona: Diane Domzalski, One North First 
St., 3rd Floor, P.O. Box 13468. Phoenix, AZ 
85004-2361; (602) 379-4754. 

Arkansas: Billy M. Parsley, Lafayette Building 
523 Louisiana. Suite 200, Little Rock, AR 
72201-3707; (501) 378-637a 
California (Southern): Herbert L Roberts, 

1615 W. Olympic Blvd., Los Angeles, CA 
90015-3801; (213) 251-7235; (Northern): 
Gordon H. McKay, 450 Goldengate Ave., 
P.O. Box 36003, San Francisco, CA 94102- 
3448: (415) 55&-4457. 

Colorado: Barbara Richards, Exec. Tower 
Building, 1403 Curtis St.. Denver, CO 80202- 
2349: (303) 844-3811. 

Connecticut Daniel Kolesar. 330 Main St. 

Hartford, CT 06106-1880; (203) 240-4508. 
Delaware: John Kane, Liberty Square 
Building, 105 S. 7th St., Philadelphia, PA 
19105-3392; (215) 579-2665. 

District of Columbia: James H. McDaniel, 431 
7th St SW., rm. 31^ Washington, DC 
20410-5500; (202) 453-4520. 
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Florida: Jim Nichol 325 W. Adams St^ 
JacksonviUe, FL 32202-4303; (904) 791-35S7. 

Georgia; Cbarlea N. Straub* Russell Federal 
Building* 75 Spring St SW, Atlanta, GA 
30303-^388; (404) 331-5139. 

Hawaii: Frank Johnson, 300 Ala Moana Blvd., 
rm. 3318, Honolulu, HI 80850-^; (808) 
541-1327. 

Idaho: John G. Bonham, 52aSW 8th Ave^ 
Portland, OR 97204-1596; (503) 329-7018. 

niinois: Richard Wilson, 547 W. Jackson 
Blvd., Chicago, IL 60606-5601; (312) 353- 
im 

Indiana: Robert F. PoBenberger, 151N. 
Delaware St, Indianapolis, IN 46204-2526; 
(3171226-^169. 

Iowa: Larry Heeren, Braiker/Brandeis Bldg., 
210 S. 16th St, Omaha, NE 68102-1622; 

(402) 221-3703. 

Kansas: Miguel MadrigaL Gateway Towers 2, 
400 State Avenue, Kansas City. KS 66101- 
2406; (913) 236-2184/6496. 

Kentucky: Steve Childress, P.O. Box 1044.601 
W. Broadway, Louisville, KY 40201-1044; 
(502) 582-5394. 

Louisiana: Greg Hamilton, P.O. Box 70288, 
1661 Canal St, New Orleans, LA 70112- 
2887; (504) 589-7212. 

Maine: David Lafond, Norris Cotton Fed. 
Bldg., 275 Chestnut St, Manchester, NH 
03101-2487; (603) 668-7640. 

Maryland: Harold Young, Equitable Bldg., Srd 
Floor, 10 N. Calvert St, B^timore, MD 
21202-1865; (301) 962-2417. 

Massachusetts: Frank Del Vecchio, Fed Bldg. 
10 Causeway St, Boston, MA 02222-1092; 
(617)595-5342, 

Michigan: Richard Paul Patrick McNamara 
Bld^ 477 Michigan Ave^ Detroit MI 48229- 
2592; (313) 226^343. 

Minnesota: ^awn Huckleby, 2212nd St 
South, Minneapolis, MN 55401-2195: (612) 
370-3019. 

Mississippi: Jeanie E. Smith, Fed. 100 
W. Capitol St room 919 Jackson, MS 
39269-1099; (801) 965-4765. 

Missouri (Eastern): David H. Long* 1222 
Spnica St. Louis, MO 93103-2836; (314) 
539-6524; (Western): Miguel MadrigaL 
Gateway Towers 2,400 State Avs., Kansas 
City. KS 63101-2406; (913) 239-2184, 

Montana: Earbera Ridiards, Exec. Tower 
Bldg., 1405 Curtis St, Denver. CO 80202- 
2349; (303) 844-3811, 

Nebrasl^: Joe E. Jones, Braiker/Brandeis 
Bldg., 210 S. 19th St Omaha. NE 68102- 
1922; (402) 221-3839. 

Nevada; (Las Vegas, Clark Cnty) Diane 
Domzalski, One North Rrst St, Srd Floor, 
P.a 13468,1%Genix, AZ 85004-2361; (602) 
379-4754. (Remainder of state) Gor^n H. 
McKay, 450 Goldengate Ave.. P.O. Box 
36003, San Francisco, CA 94102-3448; (415) 
556-4457, 

New Hampshire; David Lafond, Norris Cotton 
Fed 275 Chestnut St, Manchester, 

NH (©101-2487; (903) 609-7649 

New Jersey: Fhmk Sagarese, Military Park 
Bldg.. 60 Park PL, Newark, N) 07102-5504; 
(201) 887-1779 

New Mexico: ILD. Smith, 1600 Throckmorton* 
P.O. Box 2905; Fort Worth, TX 76113-2905; 
(817) 885-5483. 

New Yortu (Upstate): Michael F. MeirlU, 
Lafeyette Ct, 465 Main St, Buffalo, NY 
14203-1789 (716) 843-5768; (Downststej: 


Joan Dabelko, 26 Federal Plaza, New Yoiic, 
NY 10278-0069 (212) 294-2885, 

North Carolina: Charles T. Ferebee, 415 N. 
Edgeworth St, Greensboro, NC 27401-2107; 
(919) 333-5711. 

North Dakota: Barbara Richards, Exec. 

Tower Bldg., 1405 Curtis St, Denver, CO 
80202-2349 (303) 844-3611. 

Ohio: Jack E. Riordan* 200 North High St, 
Columbus, OH 43215-2499 (614) 469-6743, 
Oklahoma: Katie Worsham, Fed. Bldg, 200 
NW 5th St, Oklahoma City, OK 73102- 
3202; (405) 231-4973. 

Oregon: John G^ Bonham, 520 SW 6th Ave.. 

Portland* OR 97204-1509 (503) 328-7019 
Pennsylvania: (Western): Bruce Crawford* 

412 Old Post OIBce Bldg., 7th Ave. 5 Grant 
St. Pittsburgh, PA 15219-1906; (412) 644- 
5493; (Eastern): John Kane, liberty Sq. 

Bldg., 105 St 7^ St, Philadelphia. PA 
19106-33^; (215) 597-2685. 

Puerto Rico; Nfiguel A. Caban, Carlos 
Chardon AvCn San fuan, PR 00918-1804; 
(a(») 766-5935. 

Rhode Island: Frank Del Vecchio, Fed. ETdg., 
10 Causeway St, Boston, MA 02222-1092; 
(617) 565r^3. 

South Carolina: Beraard Jenkins, Fed Bldg., 
1835-45 Assembly St, Columbia, SC 29201- 
2489 (803) 76S-5564, 

South Dakota: Barbara Richards, Exec. 

Tower Bldg,, 1406 Curtis St, Denver. CO 
80202-2349 (303) 844-3811. 

Tennessee: Vi^inia Peck, 710 Locust St, 
Knoxville. TN 37902-2529 (815) 549-9422. 
Texas; (Northern): RJX Smith, 1600 
Throckmorton, P.a Box 2905, Fort Worth, 
TX 76113-2905; (817) 885-5483; (Southern): 
Robert W. Hicks, Washington Sq.. 800 
Dolorosa, San Antonio, TX; (512) 229-6829 
Utah: Barbara Richards, Exec. Tower Bldg., 
1405 Curtis St, Denver. CO 80202-2349 
(303) 844-3811. 

Vermont David Lafond Norris Cotton Fed. 
Bldg., 275 Chestnut St, Manchester, NH 
03101-2487; (003) 6^7649 
Virginia; Joseph Aversano, Fed Bldg., 400 N. 
eth St, P.O, Box 10170, Richmond, VA 
2324O-0W (804) 771-2024. 

Washington: John Peters, Arcade PiazA Bldg.. 
13212nd Ave., Seattle, WA 98101-2054; 
(206) 442-0374. 

West Virginia: James A. Getsy, 412 Old Post 
Office Bldg., 7th Ave. 5 Grant St* 
Pittsburg PA 15219-1909 (412) 644-6493. 
Wisconsin: Lana ). Vacha, Henry Reuse Fed 
Plaza. 310 W. Wisconsin Ave., Ste, 1380, 
Milwaukee. WI53203-2289 (414) 297-3113. 
Wyoming: Barbara Richards, Exec. Towinr 
Bldg., 1405 Curtis St, Denver, CO 80202- 
2349 [303)844-3811, 

* Dated: March 13,1991. 

Anna Kondratas, 

Assistant S&cretaryfor Community Planning 
and Defvelopment 

[FR Doc. 91-6670 Filed 3-20-91; 945 am] 
BtLUNQ COOe 4210-eMI 
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DEPARTHSEMT OF THE INTERIOR 

Buroau of Land Management 

[OR-Ot3-O1-4410-13: QP1-149] 

Ukevlew INetHct Multiple Use 
Advisory Council Meeting 

aoency: Bureau of Land Management, 
Interior. 

ACnONe Notice of Lakeview, OR District 
Multiple Use Advisory Council Meeting. 

SUMllAftYrThe Lakeview District 
Multiple Use Advisory Council will meet 
at 10 a.nL on Tuesday, April 30,1991. 

The meeting will be held in the 
Lakeview District Office conference 
room at 1000 South Ninth Street in 
Lakeview. 

The following items will be discussed: 
status of the Lakeview-Bums visitor 
services agreement with U.S. Fish and 
Wildlife Service and the Bums District, 
affects of the ongoing droughL “Range of 
Our Vision’* and the Lakeview District 
public affiiirs plan. 

FOR FURTHEil INFORMATION CONTACT: 
Renee Snyder. Public Affairs Officer, 
1000 South Ninth Street, Lakeview* OR 
97630, (503) 947-6110. 

Judy Ellen Nelson, 

District Manager, Lakeview, 

[FR Doc. 91-6724 Filed 3-20-91; 945 am] 
BILUNQ CODE 4319-3S-M 


(CO-030-01-4212-13; COC-525421 

Realty Actfon-Exdiange 

agency: Bureau of Land Management 
Department of the Interior. 
action: Designation of public lands 
located in Hinsdale County, Colorado as 
being suitable for disposal out of 
Federal ownership by exchange. 

SUMMARY: The following described 
public lands have been determined to be 
suitable for disposal by exchange 
pursuant to section 206 of the Federal 
Land Policy and Management Act 
1976, (43 U,S.C. 1716); 

New Mexico Piindpal Meridian* Ccdorado 

T.42N..R.4W., 

Sec. 5: Lots 6 and 7. 

Containing 4.48 acres of public land. 

In exchange for these lands, the 
United States will acquire the following 
described lands from B.G. Dozier, 

Robert A. NickeL and George M. Hinkel: 

New Mexico Principal Maridlan, CoIoKacb 

USMS 755, The Michigan Lode, Galena 
Mining District 

USMS 16582, The Wye). Lode, Galena 
Mining District 












12G26 


Federal Ref^tet / Vol. 56, No. 55 / Thursday, March 21, 1991 / Notices 


USMS 14236» The U.P. Lode, Galena Mining 

Diatiict 

USMS 14680, The Gi4.0.M.E. Lode, Park 

Mining District 

Containing 40.95 acres of public land. 

The purpose of this exchange is to 
acquire four patented mining claims that 
have outstanding recreational attributes 
and are isolated inholdings located 
within the boundaries of Wilderness 
Study Areas. The G.N.O.M.E Lode is 
located in a highly scenic viewshed of 
the Handies Peak WSA. Acquisition of 
the Michigan, Wye J., and U.P. Lode 
claims will provide legal trail access 
into remote portions of the Redcloud 
Peak WSA. Acquisition of the parcels 
will ensure the tracts do not get 
developed Into mountain homesites. The 
public interest will be served by making 
the exchange. 

The values of the lands to be 
exchanged are approximatley equal; full 
equalization of values will be 
determined when final appraisals are 
completed but will not exceed 25 
percent of the value of the lands to be 
transferred out of Federal ownership. 

Lands to be transferred out of Federal 
ownership will be subject to the 
following reservations: 

1. Overhead power line Right-of-Way 
COG-39187 granted to Gunnison County 
Electric Association. 

2. Buried phone cable Right-of-Way 
COC-38388 granted to Eagle 
Telecommunications, Inc. 

Publications of this notice segregates 
the public land from the operation of the 
public land laws, including the mining 
and mineral leasing laws, for a period of 
two years from the date of publication. 

FOR FUTHER INFORMATION: Additional 
information about this exchange is 
available for review at the Bureau of 
Land Management, Montrose District 
Office, 2465 South Townsend, Montrose, 
Colorado 81401. For a period of 45 days 
from the date of this notice, interested 
parties may submit comments or 
adverse claims to the Montrose District 
Manager. Adverse comments will be 
evaluated by the District Manager, who 
may vacate or modify this realty action 
and issue a final determination. 

Dated: March 11,1991. 

Alan L Kesterka, 

Montrose District Manager 

[FR Doc. 91-6722 Filed 3-20-91; 8:45 am] 

WLUNO cooe 431(K»-« 


[MT-93CM214-11; MTM 013484 and MTM 
41703] 

Proposed ConfinuaUon of 
WRtidrawaSs; Montana 

aoency: Bureau of Land Management, 
Interior. 

action: Notice._ 

SUMMARY: The U.S. Forest Service, 
Department of Agriculture, proposes 
that the withdrawal of 194.24 acres of 
public land withdrawn for Forest 
Service administration sites continue for 
an additional 20 years. The lands would 
remain closed to surface entry and 
mining, but have been and would 
remain open to mineral leasing. 
effective date: Comments should be 
received on or before June 19,1991. 

FOR FURTHER INFORMATION CONTACT: 
James Binando, BLM Montana State 
Office, P.O. Box 36800, Billings, Montana 
59107,406-255-2935. 

8UPFLEMENTARY INFORMATION: The U.S. 
Forest Service proposes that the existing 
withdrawals of public lands identified 
below be continued for a period of 20 
years pursuant to section 204 of the 
Federd Land Policy and Management 
Act of 1976,43 U.S.C. 1714. The lands 
are described as follows; 

Principal Meridian 
Boulder Adminstrative Site 
(MTM 013484—PLO1110) 

T.6N.,R.4W.. 

Sec. 29. lots 10,16,17.19,20.21, and 22. 
(MTM 41703—PLO 736) 

T.6N.,R.4W.. 

Sec. 29, lota 2,4.5, and NEHNWV^. 

The areas described aggregate 194.29 acres 
in Jefierson County. 

The withdrawals are essential for 
protection of the administrative sites 
involved The withdrawals currently 
segregate the lands from operation of 
the public land laws generally, including 
the mining laws, but not the mineral 
leasing laws. No change in the 
segregative effect or use of tiie lands is 
proposed by this action. 

For a period of 90 days from the date 
of publication of this notice, all persons 
who wish to submit comments in 
connection with the proposed 
withdrawal continuations may present 
their views in writing to die Montana 
State Director, at the address listed 
above. 

The authorized officer of the Bureau 
of Land Management will undertake 
such investigations as are necessary to 
determine the existing and potential 
demand for the lands and their 
resources. A report wUI also be 
prepared for consideration by the 


Secretary of the Interior, the President, 
and Congress, who will determine 
whether or not the withdrawals will be 
continued and, if so, for how long. The 
final determination on the continuation 
of the withdrawals will be published in 
the Federal Register. The existing 
withdrawals will continue until such 
final determination is made. 

Dated: March 12,1991. 

John A. Kwiatkowski, 

Deputy State Director, Division of Lands and 
Renewable Resources, 

[FR Doc. 91-6644 Filed 3-20-91; 8:45 am] 
BILUNQ CODE MIO-DN-M 


Fish and Wllditfs Service 

Results From ths First Nesting of Ad 
Hoc Group of Experts for the Protocol 
Concerning Specially Protected Areas 
and Wildlife in Wider Caribbean 
Region (SPAW Protocol) 

aoency: Fish and Wildlife Service, 
Interior. 

action: Notice of results from 
fritemational Meeting. 


summary: The first meeting of the Ad 
Hoc Group of Experts of the SPAW 
Protocol, involving the Caribbean 
archipelago and surrounding mainland 
countries, was held in Martinique in 
November 1990 to recommend plants 
and animals to be listed on the initial 
Annexes to the SPAW Protocol. Lists of 
plants and animals to receive the most 
protection (Annex I and Annex H, 
respectively), and a list of plants and 
axiimals to receive some management 
and protection (Annex IE), were 
recommended by consensus. 

DATE6: The Service will consider all 
information and comments received by 
April 15,1991 about the species 
proposed for the initial Axmexes, and 
the area within the continental United 
States covered by the SPAW Protocol. 

ADDRESSES: Please send 
correspondence concerning this notice 
to the Chief, Office of Scientific 
Authority: Mail Stop: Room 725, 
Arlington Square Building; U.S. Fish and 
WildHfe Service; Washington, DC 20240. 
Fax number (703) 358-2202. Express and 
messenger-delivered mail shoidd be 
addressed to the Office of Scientific 
Authority; Room 750,4401 North Fairfax 
Drive: Arlington, Virginia 22203. 
Comments and other information 
received will be available for public 
inspection, by appointment, fi^m 8 a.m. 
to 4 p.m., Monday through Friday, at the 
Arlington, Virginia, add^ss. 
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eumJDffENTfteY mFORMATION: Hie first 
meeting of the Ad Hoc Group of Experts 
for the Protocol Concerning SpedaQy 
Protected Areas and Wildfife in the 
Wider Caribbean Region (SPAW 
Protocol or ftotocol) was held in 
Martinique, November 5-6,1980. The 
SPAW ^tocol, when it enters into 
force, wiU be part of the Convention for 
the Protection and Development oi the 
Marine Environment of the Wider 
Caribbean Region (Cartagena 
Convention or Convention). The SPAW 
Protocol is only one facet of the 
Convention, which also has a Protocol 
for combating oil spills in the wider 
Caribbean region. 

Participants at the Martinique meeting 
included representatives from: Antigua 
and Barbuda, Aruba, Bahamas, 
Barbados, Cayman Islands, Commission 
of the European Communities, Costa 
Rica, Cuba, Dominican Republic, France, 
Honduras, Jamaica, Netherlands 
Antilles, Panama, Saint Luda, Trinidad 
and Tobago, and the United States of 
America. Representatives of eight non- 
government^ organizations also 
attended as observers. 

The U.S. delegation included 
representatives from the U.S. 
Department of State, National Oceanic 
and Atmospheric Administration, 
National Marine Fisheries Service, U.S. 
Fish and Wildlife Service, and the 
Department of Natund Resources, 

Puerto Rico. Copies of the official 
‘•Report of the Meeting” (induding a 
complete list of the attendees) and the 
text of the Convention and SPAW 
Protocol can be obtained from die Office 
of Scientific Authority at the above 
address. 

Convention Area 

The Cartagena Convention was 
created under the Regional Seas 
Programme of the United Nations 
Environment Programme. The 
Convention is a regional agreement for 
the protection and development of the 
marine environment The Convention 
area indudes the marine environment of 
the Gulf of Mexico, the Caribbean Sea 
and the adjacent area of the Adantic 
Ocean south of 30 degrees north latitude 
and north of the northern rim of South 
America, and within 200 nautical mOea 
of the Atlantic Coasts of the signatory 
countries. The United States* 
responsibility within this Convention 
area includes: U.S. waters off of Puerto 
Rico, the Virgin Islands, and peninsular 
Florida, including the Atlantic coast: the 
waters off of and land area of a number 
of Islands including coastal barrier 
islands and the Florida Keys; and the 
Gulf of Mexico waters under U.S. 
jurisdicdon. 


In addition, die SPAW Plxitocol 
authorizes each Convention Party to 
designate the related terrestrial areas 
(including watersheds] within their 
borders to be covered by the Protocol. 
The United States proposes to designate 
that terrestrial area to be as follows: (a) 
For animals: peninsular Florida soudi of 
30 degrees north latitude; the terrestrial 
area of Puerto Rico and fee Virgin 
Islands; and that land area seaward of 
fee circumscribed landward boundary 
of fee Estuarine Drainage Areas ^BAs) 
beginning at fee west coast of Florida at 
30 degrees north latitude and extending 
west along fee Gulf Coast of norfe 
Florida, south Alabama, south 
Mississippi, south Louisiana and 
southeast Texas and thence south along 
the eastern Gulf Coast of Texas to the 
border with Mexico: and (b) for plants: 
lands under federal juriscfiction in fee 
above described areas. 

The EDA is a physical map unit 
developed by the National Oceanic and 
Atmospheric Afeninistration (NOAA) of 
the U.S. Departm ent of Commerce to 
depict feat land and water component of 
an entire watershed that most direedy 
affects an estuary. EDAs are drawn to 
coincide with U.S. Geological Survey 
hydrologic cataloging units feat contain 
fee heads of tide and seaward estuarine 
boundaries. Maps of fee EDAs along fee 
Gulf Coast of fee United States can be 
obtained from NOAA at fee following 
address: Strategic Assessment Branch, 
Ocean Assessments Division, Office of 
Oceanography and Marine Assessment 
National Ocean Service, National 
Oceanic and Atmospheric 
Administration, 11400 Rockvile Pike, 
Rockville, Maryland 20852. Other Parties 
may define the terrestrial portion of fee 
Protocol area within their borders in a 
different manner. 

The Annexes and U.S. Obligations 
Under Each Annex 

The SPAW Protocol provides for three 
annexes containing species that fee 
Parties believe require international 
cooperation to provide adequate 
protection. Plant species requiring fee 
most protection comprise Annex L and 
anim^ species requiring fee most 
protection comprise Annex IL Plants 
and animals requiring some 
management and less protection 
comprise Annex IIL The Ad Hoc Group 
of experts met in November 1990 to 
recommend species to be included in fee 
initial Annexes. Guidelines for 
developing Annexes are described by 
the Protocol and in fee “Report of fee 
Meeting” issued after fee meeting by the 
Group of Experts. 

The Annexes are to be formally 
adopted in late April 1991, at a 


conference of plenipotentiaries. Once 
the Protocol enters into force, species 
may be added to or deleted from the 
initial Annexes. The Protocol 
additionally states feat “a Party may. in 
the exercise of its sovereignty or 
sovereign rights, enter a reservation to 
the listing of a particular species in an 
annex by notifying the Depositary 
(Colombia] in writing within 90 days of 
the vote of the Parties.’* 

The United States intends to use 
existing legislation and treaties, such as 
fee Endangered Species Act, the Marine 
Mammal ^otection Act the Lacey Act, 
and fee Convention on hitemational 
Trade in Endangered Species of Wild 
Fauna and Flora (CITES) to implement 
U.S. responsibilities mandated by 
SPAW for species in the initial annexes. 

Annexes 1 and n are to include 
endangered and threatened species, 
subspecies, and their populations as 
well as rare species. The Protocol 
defines rare species as those “that are 
rare because they are usually localized 
within restricted geographical areas or 
habitats or are thhily scattered over a 
more extensive range and which are 
potentially or actually subject to decline 
and possible endangerment or 
extinction.** 

Specimens of species included in 
Annex 1 and D, as finally adopted by fee 
plenipoteniary meeting, are to receive 
protection (within fee described area of 
fee Protocol) comparable to feat for 
species listed as endangered or 
tiroatened under the U.S. Endangered 
Species Act. For example, for fauna 
listed in Annex n, Parties shall prohibit: 
(1) “fee taking, possession, or kUling 
(including, to fee extent possible, the 
incident^ taking, possession, or killing) 
or commercial trade in such spedes, 
their eggs, parts or products;’* and (2) “to 
the extent possible, fee disturbance of 
such spedes, particularly during periods' 
of breeding, incubation, estivation, or 
migration, as well as other periods of 
biological stress.” 

In feawing op the recommended 
Annexes, fee United States interpreted 
requirements and obligations of the 
Protocol as not to be applicable to 
exotic specimens (those found either in 
fee wild or in captivity/cultivation 
outside of their Mstorical range). The 
United States expects to control fee 
importation of both exotic and native 
secies on the initial lists. The United 
States intends that all restrictions, 
prohibitions, and requirements in fee 
SPAW Protocol dealing with 
international trade will be implemented 
by fee United States under the auspices 
and authority of CITES and stricter 
domestic measures when applicable. 
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Annex III may include species that are 
endangered or threatened, or species 
that have endangered or threatened 
populations, or species that are essential 
to the maintenance of fragile and 
vulnerable communities and require 
protection to ensure the survival and/or 
function of the community as a 
significant part of the ecosystem. Some 
regulated harvest may be permitted for 
species on Annex Ill. The negotiating 
history indicates that the protective 
provisions of this Annex are not 
intended to be more restrictive than the 
provisions included in Annexes I and II. 

U.S. obligations for Annex III animal 
species include formulation, adoption, 
and implementation of sound 
management plans to ensure the 
protection and recovery of the species. 
Such management plans shall include: 

(1) ‘*the prohibition of all non-selective 
means of capture, killing, hunting and 
fishing, and of all actions likely to cause 
local disappearance of a species or 
serious disturbance of its tranquility;** 

(2) **the institution of closed hunting or 
fishing seasons and of other measures 
for maintaining populations;’* and (3) 

**the regulation of the taking, possession, 
transport or sale of living or dead 
species, their eggs parts or products.** 
Current regulations and existing 
recovery plans for those species listed 
under the U.S. Endangered Species Act 
fulfill all SPAW requirements. The 
protection of plant species included on 
Annex III will also require the 
formulation, adoption and 
implementation of soimd management 


plans in order **to regulate the 
collection, harvest and commercial trade 
in plants, their parts and products.** 

The Protocol states that **each Party 
may adopt exemptions to the 
prohibitions prescribed for the 
protection and recovery of the species 
listed in Annexes I and II for scientific, 
educational or management purposes 
necessary to ensure die survival of the 
species, or to prevent significant damage 
to forests or crops.” The United States 
intends that only those exemptions 
allowed under die U.S. Endangered 
Species Act or CITES (as applicable for 
the species) shall be permitted for 
species included in the Annexes. 

Summary of Rdcommended Annexes 

Annex I contains a total of 57 plant 
species adopted by consensus. All plant 
species on this list are either: (1) listed 
tmder the U.S. Endangered Species Act: 
(2) endemic to Florida and protected 
under Florida law; (3) occur only on 
Federal land and are fully protected 
where they occur; (4) are not native to 
the United States, and are listed in 
CITES Appendices where commercial 
trade would be prohibited: or (5) are not 
native to, nor believed to be 
commercially imported into the United 
States. 

Annex n includes ell sea turtles and 
all marine mammals in the region. One 
hundred nine (109) other taxa are also 
listed in Annex II. Most of these animal 
species are eithen (1) listed under the 
U.S. Endangered Species Act or the 
Marine Mammal Protection Act; (2) are 


not native to the United States and are 
listed in Appendix 1 of CITES; or (3) are 
offered complete protection by domestic 
legislation in all range States (whereby 
the Lacey Act, among other things, 
prohibits commercial trade in specimens 
taken, possessed, transported or sold in 
violation of foreign law], or (4) are 
endemic to forei^ countries and are not 
commerciaUy imported into the United 
States. 

Annex 111 includes 40 species of plants 
and 30 species of animals in addition to 
species of corals, mangroves, and sea- 
grasses that occur in the regioa These 
latter groups were included not because 
they are necessarily endangered or 
threatened as species, but because they 
are essential structural or functional 
components of vulnerable communities 
that are threatened. The Ad Hoc Group 
fiirther recommended that the listing of 
such species was an appropriate 
measure to ensure the protection and 
recovery of these specific ecosystems. 
Because these systems as a whole are 
subject to anthropogenic changes as 
well as laige-scale natural disturbances 
(such as hurricanes, sea-level rise, or 
^obal warming], the Ad Hoc Group of 
Experts recommended that appropriate 
protection should be focused on dbe 
system as a whole rather than on 
individual specimens. 

Composition of the Annexes 

The plant and animal species 
proposed for each Annex are listed 
below. 


Annex I of SPAW Protocol—Flora 


Family (common name of famity) 

ESA 

Cities 

Other 

Fore^n— 
no trade 

Genus and species 

Common name 

AQUIFOUACEAE (Holly tamily) 

Ilex ccoWI ______ 

(Crir>k hntty) t t rr - tt Trrt,,t , . i,,t- 

e(#i) 




BIGNONIACEAE (Trumpet-creeper family) 

CrascAnSa mirahilbi ... ^ . , , 




X(#4) 

Oascantia portoricarwlft ... . .. 

{higuSro de alarra) .. 

E 



BOHAQINAC£AE (Borage famHy) 

Cordla wwagnaronim . ...... 

IWaoiws maniackl . 



Fe(#3) 


BUXACEAE (Boxwood famHy) 

Buxus vahHi... . .. . . .... 

(VaN boMi^ood) ..... 

E 



CACTACEAE (Cactus family) 

EcNnocereus relchenbachii ... 

(black-iaoa hedgehog eactua) .... 

E 

ll(#2) 



var.alberti ____ _ 





(±«E melanocentrus; E. r. var. fitchB p.p.) 

Hanteia fragrarts ..... 

(IrxSan River prickly^ppla) . 

E 

II 



(<- Cereus ertophorus var. fragrans) 

Harrisia portoricensis ...... ... 

(higo chumbo) .... 

T 

II 



(« Cereus portoricensis) 

Leptocereus grantianus....., 

^iisarrned thirv& ooraua) ....... 


II 

Fe 


Leptooaraua wrigtitfl... 



It 


Melocactua guitartU .... 



II 



Meiocactiia hartowi aJ. ..... 



II 



(» M. acunae, M. borhieffl, M. tvae, M. nagyi, M. mdoczii) 
Piioaoceraiia dearingii ... 

(Daering wootlytirft tnAa>eactiia) . 

E 

H 



(» Cephalocereus deerir)gii: Cereus robinii var. deeringii; 
PHocereua deeringii) 

Pitosocereus robinl.... 

(braneny wooHyuin tree-cactus).... 

E 

1) 
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Annex I of SPAW Protocol—Flora— Continued 


Fam«V (common name of family) 

ESA 

Cities 

Other 

Foreigrw 
no trade 

Genus and spades 

Common name 

(=» Cephalooereus Iceyensis. C. robinii; Cereus keyensis, 
C. robink var. robinii; C. robinli var. keyensls; PHocereus 
keyensis. P. robinli; Pfiilosocereus keyensis) 
CKDNVOLVULACEAE (Momins-glory famHy) 

SAnemiii gr»tviW\ew» 

(FVidde bCWMmla)..... 

T 




Ipomoea ^wopurpucaa 





X 

Ipomoea walp^ana......_........... 

CYATHEACEAE (Tree-fern family) 

Cyathaa dryODteroides- 

Alsophlla amintae* A. dryopteroides (Maxon) Tryon; 
not A. d. Brause or A. d EX>min] 

CYPERACEAE (Sedge family) 

Rhynchoapora bucherorum..... 

1 

1 1 

! i 1 

1 

i i 1 

t : a 

1 t 

E 

H 


X 





X 

DiOSCOREACEAE (Yam family) 

Rajania tharesensia__ 





X 

ERICACEAE (Heath family) 

RhnriArianrimn chapmaid 

(Chapman rtiAdndAndrnn),,,,.. 

E 




EUPHOR8IACEAE (Rubber^tree family) 

AnHrachfie briftOf'il .. .~_ 





X 

Bemar^a 





X 

Cnidoscolus fragans___..................... 





X 

OrypatAd triplinervia_....... 

FLAOOURTLACEAE (Chaulmoogra-oil family) 

Banara varvfflrhilta,.,,,,. 





X 

pfllo de feyndn) ..TT... 

E 




Samyda microphylia _, 





X 

HYE>r6pHYLUCEAE (Waterteaf family) 

Hydroiae torroel__ 

ICACINACEAE (Icadna family) 

Ottoschulzia rhodoxylon_ 

LEQUMINOSAE (FABACEAE) (Pea family) Caesalpiniddeae 
(Shower-tree subfamily) 

Stahiia nwinspanna. 

(palO da miift) 

E 



X 

(cObana neg^a).... 

T 




Mimosoideae (Mimosa subfamily) 

Acada cupeyensis___ 

Acacia rdgH.......... 

UUACEAE (Lily family) 

Harperocallis flava- ... _ _ ___ 

LORANTHACEAE (Showy-mistletoe family) 

Dacdrapamnn acutifoliuS... 

MALVACEAE (Cotton family) 

AhuSlon drginianum. 

(Harpar haairfy). 

E 



X 

X 

(chancy ehiiHliyt)___ ___ 




X 

X(#5) 

(» Sida eggersil) 

MEUACEAE (Mahog&ny family) 

Trichiiia triacantha..... 

(madr^O de Qi^nice)....,. 

E 



OLACACEAE (Olax family) 

Xlmanla migll.. .. 





X 

ORCHiDACEAE (Orchid family) 

Brachiofudium ctlblatum... 



II 

Fe 


Hranirhia rirartil 


pE 

II 


Lepanthes eUproensia.................................___......... 


pE 

II 

Fe 


Oickiium jacquinianum............. ......... 


II 


[» O. altissimum misapplied, not 0. altissimum (Jacquin) 
Swartz] 

PALMAE (ARECACEAE) (Palm family) 

Catyptronoma rivalia_.................. 

(mnnara de PsiieftO Rlcn). 

T 



PIPERACEAE (Pepper family) 

Peparomia whsalart......., 

(WhAAiar p^pefomi(^)... 

E 




RHAMNACEAE (SuckttHxn family) 

Do«pfai<fia CUbefWia^..^......«.....„.........«.. 

RUBIACEAE (Coffee family) 

Cetesbaea macracanthfl. , . 





X 

X 

Phyllacanthija griaahachiamja,,,,,.,,,,,,,,,,,,,,,,,,,_ 





X 

RondefAtia apinil^r^.. 





X 

Rcndelstia rugelli.............................._....... 





X 

RUTACEAE (Citrus family) 

Zanthmrylum thcmaaianum.. , ,,, 

(Bt Thnmnft pdckly-^iah). 

E 




(» Fagara thomasiana) 

SOLANACEAE (Tomato family) 

GcAtraa Alagana. . 

(mata hgey) .,. 

E 




THEACEAE (Tea family) 

TamatmAmia liir|iiillAnaift .. 

p iKf ^In .. 



Fe 


THEOPHRASTACEAE (Jasquinia family) 

jATOuinln njfKwdi... 




X 

THYMELAEACEAE (Mezereum family) 

Daphnopsis helterisrie............................^................................ 

{majagiiii da Haitar) .. 

E 




VERBENACEAE (Teak family) 

Comutia obovatfi .. 

(pain Ha n^iie) ,.-. 

E 




Durenta parviflora..... 





X 
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Annex I of SPAW Protocol—Flora— Continued 


Family (common name cA family) 

EaA 

Cities 

Other 

Foreign- 
no trade 

Genus and species 

Common name 

Nashia myrtifolla ____-.-.. 





X 




(#1) E B endangered and T » threatened as listed under the U.S. Endangered Species Act (ESA). The letter **p*' indicates a species that has been proposed 
ior listing under ESA. 

(#2) It »= The taxon Is included in CITES Appendbt It; none of the taxa are in Appendix t or Appendix fit. 

(03) Fe B Known populations In the United States ars restricted to federal lands, and there la no known or expected trade with the United States from 
pop<4]ation8 (if any) that occur outside the United States. 

(#4) X a: Species or other taxon only occurs outside of the United States, and there is no known or expected commercial trade with the United States. 
(#5) Believed extirpated (extinct) in Puerto Pico; occurs in British Virgin Islands, and the*e is no known or expected commerdal trade in the spedas with the 
United States. 

Annex il of SPAW Protocol—Fauna 


Famfiy/Genus 


Spocios 

ESA 

MMA 

Cites 

Other 

mm$ re»ss (Stock Island snail)- 

T(#1) 




Ok^oossB (Okaloosa darter).. 

E 




rtJbnm (Bayou dartar)............_ 

T 




housionenia (Houston Toad)- 

E 




lemur (Puerto Rican crested Toad)__.... 

T 




(=Phyilodyte8) euratua ((k)lden tree 




TT-1(#4) 

«rofl). 





terlagpai. .. 





Jasperi (Golden Coquj)-- 

T 




johnstonet. - 





martir^xnsia .. 





pinchoni_ 





Hmbatus ... 





niger (Black Caiman)___ 

E 


t(#3) 

FR-1, CO- 

eodUf (Arwartcan crooodtei)--- 

E 


1 

BE-1, CO 





1. CR-1, 





PA-1, 





VE-1 

tnaartt^adkM (Ovtnoco Cfooodte)... 

E 


1 

COl,VE- 

morafeiH (Morelet’s erocodlla) 

E 


* 

BE-1. GU- 
2 

tnometM {PiMrte Rtoffi BAfi) . 

E 


1 


monenaia granti (Virgin islands tree 

E 


1 


boa). 





monensJa monensia (Mona boa). 

T 


1 


^aadata taemata (Atlantic salt marsh 

T 




snake). 





micfopf^^ecta (Monlto gecko). 

E 




rooseveW (Cuiebra Isia^ giant anola)_ 

E 




carinaia carinata (Tuiks and Caicos 

T 


1 


Iguana). 





co/fat (Jamican Iguana)_ 

E 


1 


cychlua cychfua (Andros Island ground 

T 

} 



Iguana). 





nubiia nubHa (Cuban ground Iguana)_ 

T 


1 


pfngtiis (Anegada ground Iguana)............. 

E 


1 


rtoonM {HMpomoten ground igua^.. 



1 

DR-1 

rfleyi rifeyi (Watiing Island ground 

E 


1 


Iguana). 





Stejnegari (klona ground iguana)__ 

T 


1 


egregtus ffvidua (Blue<tailed mole skink).. 

T 




feynofdai (Sand sWnk)_ 

T 




polops (St. Croix ground lizard}................. 

E 




guadek>upenata Guadeloupe blind 





snake. 





cemtfa (tnggArhAftd fea tiirtlA).. 

T 


) 

PA-2, VE- 





1,TT-1 


Foreigr>— 
no trade 


**Cla8s: Gastropoda 
•Order: Pulmonata 

ButimulidTO/Orthalicus. 

••Class: Ostetehthyea 
•Order: Perdformes 

Pwdd&e/Etneostoma . 

Perddae/Efiheos/oma. 

••Class: Amphibia 
•Order: Anura 

Bufonidae/Bu/o... 

Bufonldae/Peltophryne. 

Hyiidae^AT^p/XxA/a... 


Lsplodac^kiaQ/ShuthefDdactyfus . 

Leptodactylidae/F/«/tijaroo58c^^. 

Leptodactylktee/0art5b«ro^ ___ 

LepXo(iacl(Y\^B/EfeuffiefVdac^us _ 

LBpXodBCi^fdM/Eleutherociac^us _ 

Leptodactylldae/S>rawtfv/aa. 

•Order. Caudata 

Flethodontidae//^«p^nfli!^us hubrichtl (Red Hills 
salamander). 

••Qass: Reptaia 
•Order Orooodllia 

Alligatoridae/Melanosuchus... 


Cro<xx2Rkjae/Chx»fl>Aj» 


Crooodiiidae/Oococ^to.. 

CfOcodUidae/Onocor^ibv. 

•Order Squamata 

Bcfdae/Epfbrstes.. 

Boidae/Epyifira/es 


Boidae/EpKCra/es .... 
Colubfidao/Menxfo 


Gekkortkfae/£;ohs9en9dscf^U5.. 
Iguanidae/Anolis.. 



Iguanidas/Q^/uns.. 
Iguanidae/CMurs ~ 

Iguanklaa/O^ijm 

lguanidad/C>c/ura.. 
Iguanidae/Cyc/ura. 
Iguantdad/Oks^ .. 
Iguanidae/^icftira 


iguanidae/CycUv_ 

Sdnddae/Eumecee.. 


Scinodae/Atoosfijps— 

T eiidae/Amerva..._...... 

Typhlopidae/ Typhhps .. 

•Order lertudines 
Cheionildae/Caretta__ 


x(#5) 
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Annex fl of SPAW Protocol—Fauna— Continued 


Family/Genus 


Species 


Cheloniiclae/c3f»^o«a....*_ 

Chelonl«Jae/£>»l>7JOCifta^_ 

OrSoxMeAfLepidoch^ _ 

Q^\QvSiAet»/Lepidochetys _ 

Dernx)ch©lyidae/£ten7»i^^ 


mydas (Green sea turtle).....,- 

JmMcats (Haisf<sbiii sea turtle).... 

(Kemp's ridley sea turtfe).. 
cffvacea (Oftve ridiey sea 

CGfiacee (leatherback sea turtle) 


T 

E 

E 

T 

E 


Brxr^iS^Q/GfaptsfTjya __ 

Emydldae/^ewflferT^®__ 

Testudinidae/<3C)P/w«»_....__ 

**ClaM: Avea 
*Order. Procellaniformes 

Hydrobatklae//y^^hobatea. 


octMifem (Ringed sawback turtle)_ 

atabamansts (Alabama red-bellied 
tyrtie). 

poiyphemua (Gopher tortoise)- 


T 

E 

T 


pefdgk^ (British Storm Petrel). 


Procellarik^e/A/i??/xis. 


fharminktrt (Audubon's Sheans/ater). 


•Order Pelecanitormes 
Pelecanldae//^ec8m^_ 


occkf&ntaffs (Brown pelican). 


E 


ESA 


MMA 


I 

I 

I 

I 

I 


Cites 


Other 


Foreign- 
no trade 


PA-2, VE- 

1, TT-1 
CO-I, PA- 

2. VE-1 


PA-2, VE- 

1 

FR-1. PA- 
2, VE-1, 
TT-1 


n 


TT-1 

DR-1. TT- 

1 


Outside 

U.S./NO 

trade 

outside 

U.S./NO 

trade 


FR-I, HO- 
1. BE-1, 
CO-1, 
CR-1, 
BA-I, 
DR-I, 


•Orden Oconllformes 
Ciconlldae/*/aft^,... 


myctefia (Jabiru). 


Oconlldao/Aiyr/anla.. 

•Order: Falconiformes 
koa^\&\3i&/ChondfaNafax. 


americana (Wood stofk)..,... 

undrmtim (Hook-biiled kite) 


E 


E 


Accipitnda0//yaA^i^ 
Accipitiid3e///ar73^_ 


(eucocephatus (Bald eagle). E 

harpyfm (Harpy eagle). E 


^sdkp^aa/Rosirhamus ... 

Faiconidae/Faibo.. 

Falconidao/Fafco-. 


sociabllis piumbeus (Everglade snaH 
kite). 

femomihs septantrionatis (Northem 
apiorrmdo falcon). 

peregrinus (Peregrine falcon). 


E 

E 

E 


Fa!conk?ae/Fft^toT« 


plancas (Crested Caracara). 


T 


Order Galltformes 
Craddae/AiJumB (^^Piplte). 


pipilspipila (Trinidad white-headed Cur- 
asscw). 


Phasianidae/ Ty/f?pa/juchus. 


cupkio attmtari (Attwater's greater 
prejne-chteken). 


Order GruiforrTies 


Gruidao/C^__ 

6njldae/(?n/s..._....... . 

Gfuidae/Griuf. 

•Order CharadTHfomies 

CharadrUdae/Qharsdhfei®. 


amaricana (whooping crane). 

canadansis nestotes (Cuba sandhill 
crane). 

canadansis puffa (Mississippi sandhill 
crane). 

mafodus (Piping plover)... 


E 


E 


E 

£ 

E 

E 


I 


tl 


I 

I 


H 

II 

I 


II 

I 

I 


FR-1, HO- 
1. BE-1, 
COl, 
CR-1. 
GY-1 

FR-I, HO- 
1, CO-1. 
DR-1 

FR-I, BE- 
1, CO-1. 
CR-1, 
DR-I, 
TT-1 


FR-1, HO- 
1, BE-1. 
CO-1, 
PA-1, 
CR-1 


FR-1 


FR-I, HO- 
1. BE-1, 
CR-1, 
GY-I, 
PA-1, 
DR-1 

FR-1, BE- 
1. CR-I, 
GY-1 

FR-I, TT- 
1 


I 

I 

I 


DR-1 
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Annex II of SPAW Protocol—Fauna—C ontinued 


LaHdae/S/isma, 


family/Genut 


Spodes 


aSjifrons i^^antOtarum) 
(Least tem). 


ESA 


armarum 


E 


Larfdae/Sliama. . .. OxgaM (Roaam __ 

Scdopacktoe/AAirneoKis.. (Eskimo curlew).... 


f 

E I 


•Order CdumbHormes 
Columbidae/Go/Surnto 

•Order Pslttadformes 

Psittaddae/Amazor/s__ 

Psittaddae/^mazo/w__ 

Psittaddae/A/nazona. 

PsittaddaeM/Txazona_ 

Psittaddae/yl/nazicvia.... 

Pdttaddae/y^mazoaa .— 
Psittaddae/Amazo/M...... 

Psittaddae/A/a 


/nomata wetmorei (Puerto Rican plain 
pigeon). 


arauaia^ iRad-^tacked panoO ___... 

bartadansia (yeiiow-shouldered parrot)... 

gukkngH (St Vincent parrot)__ 

impariaka (Imperial parrot)__ 

leucocephala (Bahaman or Cuban 
parrot). 

varsicofor (St Luda parrot) 

vHtata (Puerto Rican parrot)_ 

macao (Scarlet macaw)___ 



•Order Caprimulgiformea 

Caprimuigidae/. 

•Order Pidformes 

P\daaafPicoidea . 

•Oder Passeriformes 
Ckx>MaafAphak)coma .. 

Corvidaa/Cbrvus___ 

Emberzkiae/Qsrdues^_ __ 


nocmants (Puerto Rican ni g t k Mf)_ 

boraatia (Red^xxxkaded woodpecker).. 

coerulescens coerulescens (Florida 
scrub lay). 

laucognaphalua (white-necked crow). 

cucuHata (Red siskin).. 


E 

E 

T 

E 

E 


Emberezidae/ Vermhmt ...... 

Embertzldae/^ mmodramua ... 

Erribertzidae/Ammodarm/s.. 

Emberizidae/4m/nookamus.. 

Ernberizidae/Oanic^Dfca... 

Mlrnidae/OSoctocerl^ .... 


bachmanii (Bachman's warbler). 

marttimus mlrabilis (Cape Sable sea¬ 
side sparrow). 

aavannarum flofidaiwa (•Florida grass¬ 
hopper sparrow). 

aavannarum Itorkiarm (Florida grass¬ 
hopper sparrow). 

manrMi (Kirtfaruf s warbler).. 

nificaudagutturalis (Martinique trembfer) 


E 

E 

E 

E 

E 

E 


Cites 


Other 


Foreign— 
no trade 


FR-1. BE- 
1, CO-1, 
GY-1, 
DR-1 

BE-1, CO- 
1, GY-1 


FR-I, HO- 
1. CO-1, 
CR-1, 
PA-1 


DR-1 

FR-I, QY- 
1.TT-1 


FR-1 


UMPaa/Ramphodnckta . 

••Dess: Mammalia 
•Order Carnivora 

Canictee/ Spaodtca .. 


brachyurua (whHe-breasted thrasiier). 


E 


Vanadcus {Bush dog) . 


Feiidae/Fob 


pardatia (Ocelot). 


E 


Felidae/FeAs 


dgdria Cngar cat). 


E 


Felidae/FeAs_ 


madH (Margay). 


E(outside I 
of US.) 


Fairs .. 


yaqouarouncM (jaguarundi). 


E I 


Musteiidae/^erom^m__ 

Ureidae/ Tramarcfos ...._ 


(Giant otter) . E 

omatua (spectacled bear). 

A« spedes (seals). M(#2) 


FR-1 


I 


I 


I 


FR-1,HO- 
1, BE-1. 
CO-1, 
CR-I, 
PA-1 


FR-1,CO- 
1. VE-1, 
PA-1 

FR-I, HO- 
1. BE-1. 
CO-1. 
CR-1. 
GU-2. 
PA-1. 
VE-1 

FR-1, CO- 
1. CR-1. 
VE-1 

FR-1. KO- 
1. BE-1. 
CO-1, 
CR-1. 
GU-2, 
P/^1, 
Ve-1 


FR-1,CO- 
1. VE-1 
CO-1, VE- 
1 


Phoeddae...-. 
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Annex it of SPAW Protocol—Fauna—C ontinued 

FarTAy/Senua 

Species 

ESA 

MMA 

CttM 

Other 

Foreign- 
no trade 

*Orden Cetacea 

*Orcter CNroptera 

Mok>88idM/7^idEan&^ . .... 

All species, (whales, dolphins, por¬ 
poises). 

b^asHlensis (BrazDian free-tailed bat)...._ 

{^i^Devy’s naked-backed bat). 

M 



FR-2,DR- 

1 

FR-2 


Mormoopidae/^erDfioCua__ 




X 

Phy1kiatofnatidiia/j4/)c<ryM. 

Ncoltsi (Oomican tree bat)..................._ 

emmnmwn <SL Wtosnt M settng 

bat). 

improvisum (Guadeloupe white-Nned 
bat). 

guadeknjpensis (Guadeloupe brown 
bat). 

/na3«/mus(=oiganteua) (giant armadilio).. 

(Lower keys Marsh 




FR-2 

X 

...« 

Phylk»infnAlidaa/^%iV»d(amM..__,,_,_ 




FR-2 

FR-2 

X 

• 

Verspertmonldae/igpteafcuf... 

*Order: Edentata 

Dasypfxidaa/.... 

E 


1 

FR-2 

FR-1, Co- 
1, VE-1 

X 

*Order Lagonxirpha 

LeporkiAA/A)^M^ff^A9... 

E 




^Order Merau;^ 

Dkielphidae/£yti>t3necf^rTtrrTrt-^^^^^^ ...-. 

rabbit). 

minimi^ (lAfSter r^)poseum)..._ 




FR-1, HO- 

1, rr-i 

CR-I, GU- 

2, PA-1 

X 

*Order Primates 

CetMA&iAkmaiia _-.o. 

pAlUMia (howler monkey... 

myptloitfmai (Ca¬ 
brera’s Hutia). 

(sMesocapromys) aurlius (Large-eared 
Hutia). 

(sMesocapromys) gankto (Garrldo's 
Hutia). 

(•Mmcapronsys) /Wiut (dwarf Hubs)... 

(«^Mesocapromys) saftMipensis (little 
earth Hutia). 

guamam (Guamaran Agouti) „ 

E 


1 


•Order Rodenda 

. 

E 



X 

Capromyidaa/0^ptn9/i^........... 

E 




X 

Capromyidae/Qivxnsfn^......... 

Cap*T>««ytdee/C^pF*v»y* 

E 




X 

X 

Cajxomytdae/^^^orB/T^._ 





X 

Dasyproctkla %fDBsyf»octA ____ 





X 

MuridaeZ/Veafioma..... _____ - 

ffnfiW (i^ey Larg^^ M/oocirat) 

E 





Muddae/As^omysicc/s.. . , , ,. 

gossypinua aiiapaticoia (Key Largo 
cotton mouse). 

pOfiO»Ktua aftophrya (ChoclavwhatcheA 
beach mouse). 

pcibacais beech 

mouse). 

poUofiotifa nivatvanifia (Southeastern 

E 





Mx^^ik/PtBKriTftysraM --- 

E 





Murtdae/fls/»w9«C)U*... 

E 





Mufidaa/Aarzimj^actis.-.. 

T 





%Aixi(ia»tPammy»icu6 .., 

beach mouse). 

£ 





Murktae/Pemim^«Kai«.„.. 

beach mouse). 

poflonoiua tri^tepaia (Perdido Key 
beach mouse). 

. 

E 





•Order Sirerda 

AM spAnkM . . _ _____ 


M 











(#1) E^endangered and T>;threatened as Hated under the U.S. Endangered Species Act (ESA). T?w letter **p** Indicates a species that has been proposed for 

Haling under ESA. 

(#2) M^Spedee or taxon protected by Marine Mammal Protection Act 

(#3) l» 11, or 111 indicatee that the taxon is included in CITES Appendix 1, tl, and Hi. re^ecHvely. 

(#4) Species occurs outside the United States and is protected by foreign law in this countries indicated (BA«Bahamas, BO^Barbados, BE»Belize. 
CO»Coionibla, CR^KCosta Rica DR«Dominican Republic, FR^France (inciudes French <3luiana, Guadeloupe and Martinique), QU>«Guatemala, GYsGuyana, 

HO=Honduras, JAsJamaica, NI*Nicaragua, PA=Panama. TT*Trinidad and Tobago, VE»Venezueia^. A number 1 by a fisteo country (e.g. FR-1) Indicates mat a 
species or hig^ taxon is protected. A number 2 (e.g. FR-2) indicates that the eiqxxtof species or higher taxon is prohibited. 

(#$) x»Occurs outside of the United States and there Is no known or expected trade with the Umed States. 

Annex III of SPAW Protocol-^Fauna and Flora 




Famiiy/Qenus 

Species 

ESA 

Otes 

Other 

Foreign— 
rx> trade 

• * Class: Aicyonarla 

* Order Gorgonacea 


All speciM___ 





* • Class: Anthozoa 

• Order. Antipatharla 


Aii .T. t_T . 


H(#2) 

){ 



* Order Athecata 

Stvtasterldaa....... 


All aceciefi..... 




* • Class: Hydrozoa 

• Order MHleporina 

Mifleoorldae.... 

All species......... 



li 
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Annex III of SPAW Protocol—Fauna and Flora— Continued 


Fam!ly/Genu8 


Spedee 

ESA 

Ctfes 

Other 

All spades..... 

hembeti (Louisiana Pearishell). 

gigas (Queen cor>cb). 

rhombfefar (Cuban crocodile). 

E(#1) 

E 

N 

6D-1 

(imma¬ 

ture 

only) 

(#4) 

constrictor (Boa constrictor). 


n 

FR-1.CO- 

ckHicatissfma (West Indian (guana). 

iguana (Common Igua/m). 


II 

N 

1.CR-1. 

PA-1 

CR-1. PA- 

■f 

nigropunctatus (Tegu). 

SGorpioides (Scorpion mud tuftle)... 

cayennansia (turtle).—... 


II 

M 

FR-2 

FR-2 

vogS (turtle).. 


N 

FR-2 

ruber (Scarlet ibis). 


H 

FR-1.CO- 

1 

moschata (Muscovy duck)... 


lll-HO 

Ffl-I.HO- 

artorea (West Indian tree duck). 


tl 

2. BE-1. 
CO-1. 

cn- 1 . 

PA-1 

BA-1 

bicohr (Fulvous tree duck).. 


IIKHO 

CO-1, CR- 

papa (King vulture). 


ill-4HO 

1.BA-1 

FR-1. HQ^ 

ruber (Greater or Roseate Flaminge). 


U 

2. BE-I, 
CO-1, 
CR-1. 
GY-1 

FR-1, BE- 

ochrocephaia (Yellow-crowned Am 2 on). 


II 

1. CO-1, 

QY-I, 

BA-1. 

JA-1 

BE-I, CO- 

erarauna (Blue and yellow macaw). 


il 

1. CR-1, 
PA-1 

FR-I, BE- 

chioreptara (Greervwinged macaw).. 


II 

1.CO-1. 

PA-1 

FR-1, BE- 

rrmnitaia (Red-bellied macaw). 


il 

1, CO-1, 
PA-1 

CO-1 

rupicofa (Guianam Cock of the Rock). 


li 

FR-1. CO- 

xanthomua (Yenow-shouldered blackbird). 

hsrhera (TeyrA).. 

E 

lll-HO 

1, GY-1 

FR-1, HO- 

Wtata (South American grison)... 


lll-CR 

2. CO-1 
FR-1, BE- 



1. CO-1. 
CR-1 


Foraign— 
no trade 


* Order Scteractinla 

* * Ctasa: Peiecypoda 

* Order Euiame1lit)ranchia 

* * Daes: MoUuaca 

* Order Mesoga&Sropoda 

Strombidae/ Stronitna,. . 


* • Ctoss: Roptilia 
‘ Order Croc^llia 
CrcM^lidae/Oi?C£«cy;!ua 
' Order Squameta 
Boidae/Bc«.«. 


(guanldaeZ/ipuaria.. 

IguanidaeZ/^/ikt.. 


T eiidaeZ Tupinstntis . 

* Order Testudines 

KlrK»aternida8Z/(7no9iisrriiOfr........ 

Pelomedt5sidaeZ/\Wtocr^^. 

PeJofned\j$ki&dZZ=todk«»^^.. 

* * Ctatia; Avee 

* Order. Ciconttformee 

ThreskiomithldaeZfiidtoc^^ . 


' Oder Ansertformes 
AnaSdaeZQs^isa. 


AnBllkiw/Dendivcygrm,.^ . 

AnaiidBiO/OefKtocypna . 


* Order Fatconitormea 
CathartidaeZSarrorsrTisp^ . 


' Order PbcenicipterHdnT^ 
Pt^Tik^opXQridaB/Phoenk^terus .. 


* Order Ps^laciforTTies 
PaittacidasZ.'^azorui.. 


PsittackjaeZ/4/e.. 


PsittaddeeZ4/s.. 


Ps^addae/y^....._ 

' Order Pcas^crties 
CotingldaeZ/TiuE^'cato_ 

EmbenzkteeZ.^^dy(aiu8 .. 

* * Giaas: Mammalia 

* Order Carnivora 
MuatelkteeZEirs............. 


MusteiidaeZGaM^.. 


x(#6) 

X 

X 
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Annex III of SPAW Protocol—Fauna and Flora— Continued 


Faniify/Qenus 

Species 

Musteltdad/If/^..... 

Lof^gicaudus (-enudris) (South American river 
otter). 

spiiictrvm (False vampira bat)... 

* Order: Qjiroptera 

Phytlostomklae/ Vampynm ... 

* Order: Edentata 

Myrrnecophagklae/^i^TTijeot^^ ... 

Myrm©«)phagjdae/ Tsma^^dua .... 

(Giant ameai^l.. 

irraiiin><f (Soulhem lam^Klja). 

• Order: Primates 

Cebidae/Atoua/aj........... 

aenicukjs (Red howler).... 

Cebidae/Cahus.. .. . . 

a^yffrona (Capuchin).,........j 

AGAVACEAE (Agave FamH>^ 

Nofina brfttoniana.. 

ASCLEPiADANEAE (Milkweed family) 

Asdepias vWdula... 

(Britton hear-grAfift)..... 

(Chapman milkweed).. .. 

CACTACEAE (Cactus family) 

M8losactusintortia.„ ..... 

p>^Voip otcVs: eriw^. 

(-M. communis) 

OptmSa macracantha (-CoiuiaIm maftrarAnfhe) „ „ 


COMBRETACEAE (Indian-almond family) 

Cortocaipus erechjfi... , _ 

pMJtirviMfond mangmvn) 

Laguncuiaria racemosa.... 

(white mangrove). 

COM'POSITAE (ASTERACEAE) (Sunflower family) 

VatfuMina reienmenil— ____ 

(Chapman nmiwnhAArri) 

CYMODOCEACEAE (ManateeijraM tamily) 

Hakv1i.laiHiohl8 


(-H. beaudettel; H. bermudsnsis; H. dllata) 

Syiingodhim fififorma....... 

fmaneiBv-^raaaf 

C-Cymodocea SUformls; a manatorum) 

EUPHOR8IACEAE (Rubber^ree family) 

Chamaesyce deltoidea ssp. serpyllijm_ _ 

Euphorbia telephioides........ 

GRAMINEAE (POACEAE) (Grass faml!>^ 

Schitachyrium nivaum....... . 

(Big PirvB Key wedge skawiea^ spruge).. 
(Teiaphua spurge)... 

HYDROOfARITACOif (Tape-giass family) 

Haiaphila baiflnne. 


(-H. aachersonil) 

Haiophifa decipiens.. 


(-H. bsritionis mlsappBet^ 

Halnphila AnqAifTumnS , 


Thfiiassla tastudinum ..-__ __ 


IRIDACEAE (Ids laiNI^ 

Saipingostyfis coeiestina....... 

-^henostigma coeiestinum) 

UBIATAE (LAMIACEAE) (Mint family) ' 

Conraiina giabra ... . .. 

(Bariram hde)... 

(Apalachicola mock rosemary).. 

(Fin—f^pars fiMV* pfnaywyyfID 

Hedeoma graveot^u. - 

Macbridea aiha - .. ., . 

(white hirdS‘in,e*nest) . , , 

Scutellaria floridana... .. 

Florida skuHcap). 

LEGUMINOSAE (FABACEAE) (Pea lamHy) 

CaesQii;Mx1eae (Shower-trae aubfamity) Chamaecrista Hn- 
eata vsr. ksyensis. 

[-Cassia keyensisj 

Faboideae (-PapiUonoideae) (Pea family)....._ 

CSitoria fre^ana.....,..... 

(Flafid#i Keys partridge-pea)... 

(Scrub pigaonwings) ........ 

(Ocglg vetch) .. 

Victa ocalesis -. .... 

LENTiSULARlACEAE (Siadderwort family) 

Pingticula kmantha. 

(fWvifmy vinlAt 

LYTHRACEAE (Loosestrife lamHy) 

CuphMiHiparA.. ... 

(FlalWOOds r^ph^gi) 

NYCTAQINMDEAE (Fois'k>‘cIocA family) 

l^rihAa liltmlis „ . . . . 


C^CHIOACEAE (Orciiid family) 

Fflaanihij* HiiKsa,,,. . ,,, ., .. 

EpiderKirum fmiteHentjm... , , 


PALMAE (ARK^ACE/^ (Palm temfl^ 

Roystonea elata... 

(Florida royal pafm)... 

(Palmfftta). _ . 

Ro^onaa oieracea. ^ 

Syagrus amara_____......____...... 

(Moca p«dm)____ 


ESA 


Cites 


other 


FR-1, HO- 
2. CO-1. 
GU-2. 
NI-2, 


notnds 


PA-1. 

VE-1 


FR-2 


if 

il. HIGU 

H 

If 


Ffl-1, HO- 
2, BE-1. 
CR-1, 
Gll-2, 
PA-1 

FR-1. GU- 
2. PA-1 

FR-2 

FR-2 

FL-E(#5) 

FL-T 


tl(#6) 


m 


(#3) 

(3) 

FL-T 

(3) 

(3) 

FL-E 

FL-E 

pFL-E 

(3) 

(3) 

<3) 

( 3 ) 


FLE 


FL-T 

FL-E 

FL-E 

FL-E 


FL-T 


FL-T 

FL-E 

a-E 

pPL-E 


m) 

«< 6 ) 


X 


a-E 


X 

X 
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Annex t!l of SPAW Protocol—Fauna and Flora— Continued 


Femlly/Genus 

Species 

ESA 

Cites 

Other 

Foreign— 
no trade 

C-Rhyticocos amara] 

POLYGALACEAE (Milkwort family) 

PfiSygala iaiwtnrth... 

Lewton milkwort)...... 



FL-E 


POLYGOfMCEAE (Buckwheat family) 

Erifjgonum iongtfoilum var gnfiphalHnlkjm___ 

(Sr:r^ wild htickwheat) _ .. 



FLT 


(• £. fioridanum) 

RH!20PHORACEAE (REO-mangrove family) 

Rhlznphora mangle. 

(red rrkangrove).......... 



(3) 

(3) 


RUPPIACEAE (DItcfvgrass family) 

Rijpria maritiniA_ 

(Widgeon-grasii, r^ch-graas). 




TAXaCEAE (Yew fam«y) 

Taxua floridana........ 

(Florida ya»*^— -r-T—T...t., , r 


E 


VER8ENACEAE (Teak family) 

kvicennin germtnAna. 

(black mMtgrove)... . 



(3) 

FL-E 


[>A. nttida] 

Verbena tampenala__ 

(Tampa vervain)___....._- 




ZYGOPHYLLACEAE (UgnunvVitae family) 

Guaiarum nffidruie______ 

(GMAyen^n; Gnmmnn ligniim vttnA). 



X 








(#1) E-endangefdd and T-threatened as listed under the U.S. Endangered Species Act (ESA). The letter '‘p“ indicates a spedes that has been propcsed for 
listing under ESA. 

(#2) I, It or III Indicates that the taxon Is included in DIES Appendix I, It, or III, respectivefy. 

(#3) 5)pdCi6S occurs in the United States; the plant communities are protected under laws regulating destruction of wetlands arxi there Is no known or expected 
commercial trade In the species. 

(#4) Species occurs outside the United States and is protected by foreign law in the countries indicated (6A-6ahamas, BD-Barbados, BE>Beiize, CO-Colombia, 
CR-C^ta Rico, OR'Dominican Republic, FR-France (incluces French Guiana, Guadeloupe arxi Martinique). GU-Quatemala, GY-Guyana, HCMfonduras, JAdamaica, 
Ni-NIcaragua. PA*Penama. TT-Trtnidad and Tobago, VE-Venezueta). A number 1 by a listed country (e.g. FR-1) indicates that a species or higher taxon is protected. 
A number 2 (e g. FR-2) indicates that the export of species or higher taxon is prohibited. 

(#5) FL-The species is endemic to Florida and is protected by Florida State law; Ft-E and FL-T indicate that the spedes Is Hsted as endangered or threatened, 
respectively. The letter “p" indicates a species that has been proposed for listing under Florida State law. 

(#6) X-Occurs outside of the United States, and there is no known or expected trade with the United Slates. 


Future Meetings 

A conference of plenipoteniaries is to 
meet April 29-30,1991, in Kingston, 
Jamaica, to, among other things, adopt 
the initial Annexes to the SPAW 
Protocol Any country at the 
plenipotentiary meeting of the Parties 
may propose to remove species from the 
recommended lists for the initial 
Annexes or to move them from one 
Annex to another. The United States 
may seek to modify the composition of 
the Annexes if species are found that 
cannot be adequately protected by 
existing legislation. The Protocol will 
then be ready for ratification by the 
Convention Party nations. The President 
will submit the entire SPAW Protocol 
with the Annexes adopted at the 
plenipotentiary meeting to the U.S. 
Senate for ratification. The Protocol will 
enter into force 30 days after its 
ratification by the ninth party nation. 

Comments Solicited 

The Service solicits information and 
comments about: (!) present populations 
and trends for species on Annexes I, I!, 
and ni; (2) the extent or potential for 
trade in any non-native species listed in 
Annexes I. II, and III; (3) the availability 
of the foreign laws to provide protection 
appropriate to the recommended 
Annexes for those species endemic to 
foreign countries; and (4) the suitability 
of using Estuarine Drainage Areas 
(EDAs) to define the terrestrial area 


within the continental United States to 
be included under the Protocol 
This document was prepared by Drs. 
Henry L Short, Bruce MacBryde, and 
Charles W, Dane. Office of Scientific 
Authority, U.S. Fish and Wildlife 
Service. 

Dated: March 13,1991. 

Bruce Blanchard, 

Acting Director, Fish and Wildlife Service, 
(FR Doc. 91-6833 Filed 3-20-91; 8:45 am] 
BILUNQ CODE 4StO-M-ll 


INTERSTATE COMMERCE 
COMMISSION 

[Rnance Docket No. 31648] 

SPCSL Corp.—Trackage Rights 
Exemption^SX Transportation, Inc., 
and the Baltimore and Ohio Chicago 
Terminal Railroad Co. 

CSX Transportation, Inc. (CSXT), and 
The Baltimore and Ohio Chicago 
Terminal Railroad Company (BOCT] 
have agreed to grant overhead trackage 
rights to SPCSL Corp. (SPCSL) over 
CSXT and BOCT lines so that SPCSL 
may access the Bedford Park and Forest 
Hill intermodal facilities operated by 
CSX/Sea Land Intermodal Inc., in 
Chicago, IL 

SPCSL serves Chicago via trackage 
rights granted by Burii^on Northern 
Railroad Company (BN). The trackage 
rights granted here are as follows: (1) 


Between the point where BN connects 
with BOCT at BOCTs Blue Island 
Subdivision (BIS) milepost 28.8 (at 22nd 
Street) and the connection point of 
BOCT with Belt Railway of Chicago at 
BIS milepost 22.5 (at 75th Street), over 
BIS main track a distance of 6.3 miles 
(accessing Bedford Park); and (2) 
between a point near BIS milepost 22.4 
(between 78th and 79th Streets), over 
CSXT lines within Forest HiU, and then 
over BOCT lines a distance of 8,000 feet 
south of the south switch at Forest Hill 
as required for headroom, a total 
distance (including main and switch 
track) of 7.5 miles (accessing Forest 
Hill). The trackage rights were to 
become effective on March 8,1991. 

This notice is filed under 49 CFR 
1180.2(d)(7}. Petitions to revoke the 
exemption imder 49 U.S.C. 10505(d) may 
be filed at any time. The filing of a 
petition to revoke will not stay the 
transactiGn. Pleadings must be filed with 
the Commission and served on: Gary A. 
Laakso, Southern Pacific Building, One 
Market Plaza, room 846, San Francisco, 
CA 94105. 

As a condition to the use of this 
exemption, any employees affected by 
the trackage rights will be protected 
pursuant to Norfolk and Western Ry, 

Co,—Trackage Rights — BN, 354 ICC 605 
(1978), as modified in Mendocino Coast 
Ry*, Inc* — Lease and Operate, 360 ICC 
653 (1960). 

Dated: March 8,1991. 
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By the Commission, David M. Konschnik. 
Director. Office of Proceedings. 

Sidney L. Strickland, Jr., 

Secretazy 

(FR Doc. 91-6471 Filed 3-20-01; 8:45 am] 
BiUJMQ CODE 703»-01-4i 


DEPARTMENT OF JUSTICE 

Drug Enforcermnt Administration 

[Docket No. 69-673 

Sol T. DoLee, M.D.; Revocation of 
Registration 

On November 9,1989, the Deputy 
Assistant Administrator, Office of 
Diversion Control, Drug Enforcement 
Administration (DEA) issued an Order 
to Show Cause to Sol T. DeLee, M.D. 
(Respondent) of 2545 S. Bruce, suite 1, 
Las Vegas, Nevada 89109, proposing to 
revoke his DEA Certificate of 
Registration, AD0249551, and to deny 
any pending applications for registration 
as a practitioner under 21 U.S.C. 823(f). 
The Order to Show Cause alleged that 
the continued registration of Respondent 
would be inconsistent with the public 
interest as that term is used in 21 U.S.C. 
823(f) and 824(a)(4). 

By letter dated December 7,1989, 
Respondent requested a hearing on the 
issues raised by the Order to Show 
Cause. The matter was placed on the 
docket of Administrative Law Judge 
Mary Ellen Bittner. The hearing was 
held in Las Vegas, Nevada on July 11, 
1990. 

On December 3,1990, the 
administrative law judge Issued her 
opinion and recommended ruling, 
^dings of fact, conclusions of law and 
decision. No exceptions were Bled and 
on January 10,1991, the administrative 
law Judge transmitted the record to the 
Administrator. The Administrator has 
considered the record in its entirety and, 
pursuant to 21 CFR 1316.87, hereby 
issues his Bnal order in this matter 
based upon findings of fact and 
conclusions of law as hereinafter set 
forth. 

The administrative law judge found 
that the Nevada Division of 
Investigation began an investigation of 
Respondent as a result of finding 
prescription vials bearing Respondent’s 
name as the prescribing physician in the 
home of a suspect in another 
investigation. Specifically, during a visit 
to the home of one Pamela Fowler, 
Investigators observed twenty-seven 
prescription bottles bearing labels 
indicating that they had contained 
controlled substances and showing the 
name of Respondent as the prescribing 


physician, but in the names of twenty- 
two different patients. 

Pamela Fowler and Donna Jean 
Carlgren told the Investigators that they 
had obtained prescriptions from 
Respondent after business hours, 
particularly on Sunday mornings, for 
twenty-five dollars, without a medical 
examination and in whatever name they 
chose. They also told Investigators that 
Respondent had occasionally left them 
prescriptions for controlled substances 
taped to the outside door of his office. 

As a result of this information, the 
Investigators met Respondent in his 
office and showed him the prescription 
vials taken from Ms. Fowler's 
apartment, along with a list of the 
names on the bottle labels. The vials 
bore dates between January 13,1988, 
and March 16,1988, inclusive. The 
investigators asked Respondent if the 
individuals named on the bottles were 
his patients and requested their records. 
Respondent assured the Investigators 
that he had patients with the names at 
issue, but only one file was found and 
this file contained nothing but a notation 
that one Tylox prescription had been 
issued; there were no medical records or 
other information. The investigators 
then arrested Respondent and advised 
him of his Miranda rights. Dr. DeLee 
acknowledged that he understood his 
Miranda rights. En route to the 
detention center. Respondent offered the 
Investigators five thousand dollars "just 
to forget this and let me out.” At the 
detention center he was booked on the 
two original charges on which he was 
arrested, failure to maintain control 
against diversion and failure to maintain 
patient records, and an additional 
charge of attempting to bribe a police 
officer. All these charges were later 
dismissed. 

The administrative law judge also 
found that the Nevada Division of 
Investigation had received numerous 
complaints from area pharmacists about 
Respondent’s dispensing practices. An 
Investigator testified that several 
pharmacists had complained that the 
same people were coming in under 
various names with prescriptions issued 
by Respondent for controlled 
substances. He further testified that 
pharmacists complained that they had 
received telephone prescriptions 
purporting to be from Respondent, but 
upon calling Respondent’s office to 
verily the prescriptions, they would be 
advised by one of Respondent’s staff 
that a file did not exist for the patient 
named. According to the Investigator, 
several pharmacists indicated that they 
had decided not to honor telephone 
prescriptions issued by Respondent 
after four or five o’clock because no one 


other than Respondent would then be in 
the office to verify the prescriptions. Tlic 
pharmacists were concerned that 
Respondent would authorize the 
prescriptions without first checking that 
the customer was in fact his patient. 

The Investigator further testified that 
several pharmacists advised him that 
Respondent allowed his patients to 
determine what medications should be 
provided them. Specifically, the 
Investigator testified that he is a 
registered pharmacist and that he had 
occasion to call Respondent's office at 
the request of customers who said that 
Respondent had authorized that they be 
dispensed controlled substances. He 
asked Respondent what was being 
prescribed, and Respondent told him to 
ask the patient what he or she wanted. 

Respondent contends that he is not 
responsible for any deficiencies in his 
prescribing or dispensing and attributes 
all of the difficiilties relating to his 
controlled substance handling to a 
former employee, Carla Lyons. 

Specifically, Respondent asserts that 
Ms. Lyons: (1) Stole controlled 
substance samples from Respondent's 
office supplies for herself and her 
brother; (2) stole prescription pads from 
Respondent’s office and later wrote 
prescriptions by using various patient 
names and forging Respondent's 
signature; and (3) called in fraudulent 
prescriptions to pharmacies and then 
verified the prescriptions while alone in 
the office. To support his contentions 
Respondent submitted into evidence 
several affidavits attesting to Ms. Lyons’ 
drug problem and her use of the 
Respondent’s facilities and supplies in 
obtaining controlled substances. 

One of Respondent’s office staff, 
Marilyn Redmer, stated in her affidavit 
that Ms. Lyons told her that she (Ms. 
Lyons) used Demerol, Valium, Lortabs 
and codeine. Ms. Redmer also stated 
that Ms. Lyons forged Respondent’s 
signature on prescriptions for herself 
and her brother, Peter Pandelis, who 
also had a drug problem. Ms. Redmer 
further stated that Ms. Lyons 
demonstrated her proficiency in writing 
Respondent's name to forge 
prescriptions and showed her the 
syringes she carried in her purse, some 
which Ms. Lyons obtained by using 
Respondent's name at various 
pharmacies. 

Respondent's office nurse, Gina 
Mazur, submitted an affidavit and 
testified to the effect that Ms. Lyons 
stole injectable Valium, Demerol and 
syringes from the office. Ms. Lyons’ 
sister, Mary Kanelos. filed an affidavit 
stating that Ms. Lyons stole controlled 
substance samples from Respondent’s 
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office supplies for herself and her 
brother. Also Ms. Lyons' parents* 
Nicholas and Cheryl Pandeiis, subnutted 
an affidavit acknowledging their 
daughter's drug problem. 

During the hearing Respondent 
affirmed that the samples of controlled 
substances supplied to his office by drug 
companies were stolen by Ms. Lyons 
and that other members of his staff 
frequently took samples for themselves 
without documenting their actions. 
However, Respondent also contends, 
contradicting himself, that he properly 
dispensed these samples. Respondent 
also testified that he kept sample 
dispensing records, but then 
contradicted himself by saying that he 
did not keep such records. Respondent 
further testified that on one occasion he 
noticed that injectable drugs were 
missing and that several times 
pharmaceutical drug samples were 
missing, but that he did not report these 
losses to either the D£A or state 
officials. 

Respondent also contends that 
prescription pads were stolen from his 
office during a burglary which occurred 
on November 19,1987, and alleges that 
various individuals used these 
prescription forms to obtain controlled 
substances. Additionally, Respondent 
contends that patient files were 
destroyed in a flood which occurred on 
July 7,1937. However, he did not offer 
any explanations as to why there were 
no records for patients who received 
prescriptions after that date. 

In evaluating whether Respondent's 
continued registration by the Drug 
Enforcement Administration would be 
inconsistent with the public interest, the 
Administrator considers the factors 
enumerated in 21 U.S.C. 823(f). They are 
as follows: (1) The recommendation of 
the appropriate State licensing board or 
professional disciplinary authority: (2) 
the applicant's [or registrant's} 
experience in dispensing, or conducting 
research with respect to controlled 
substances: (3) the applicant's [or 
registrant's] conviction record under 
Federal or State laws relating to the 
manufacture, distribution, or dispensing 
of controlled substances; (4) compliance 
with applicable State, FederaL or local 
laws relating to controlled substances; 
and (5) such other conduct which may 
threaten the public health and safety. In 
determining whether a registrant's 
continued registration is inconsistent 
with the public interest the 
Administrator is not required to make 
findings with respect to each of the 
factors listed above. Instead, the 
Administrator has the discretion to give 
each factor the weight he deems 


appropriate, depending upon the facts 
and circumstances of each case. See, 
Henry Schwarz, Jr, M.D., Docket No. 
88^2.54 FR16422 (1989); Neveille H. 
Williams, D.D.S., Docket No. 87-47,53 
FR 23465 (1983): David E. Trawick, 
D.aS., Docket No. 86-69, 53 FR 5326 
(1988). 

After considering all of the evidence, 
the administrative law Judge concluded 
that the Respondent had f^ed to carry 
out his responsibilities as a registrant in 
the past and that there is no credible 
evidence that he will be more 
responsible in the fuhire. Judge Bittner 
thus concluded that Respondent's 
continued registration is not in the 
public interest and recommended that 
the registration be revoked. 

The record clearly establishes that 
Respondent was unable to produce 
medical records for persons to whom he 
issued prescriptions for controlled 
substances. Respondent asserts that he 
did not write the prescription at issue, 
but that they were fraudulently written 
by Ms. Lyons and unnamed o&ers who 
obtained his prescription pads. Even 
assuming that Ms. Lyons engaged in the 
conduct Respondent attributed to her, 
the record establishes that Respondent 
continued to employ her after 
discovering that she had an alcohol and 
drug problem and after her alleged 
thefts of controlled substances and 
prescription pads from his office. 

Clearly, retaining an employee known to 
have diverted controlled substances is 
not consistent with the responsibilities 
of a DEA registrant 

Respondent asserted that the persons 
named on the prescription vials found in 
Ms. Fowler’s apartment were his 
patients, but that their medical records 
were destroyed in a flood which 
occurred on July 7,1D87. However, as 
noted previously, this assertion does 
nothing to explain his faOure to maintain 
charts on these patients after that date, 
nor does it explain how such drugs came 
into Ms. Fowler's possession* if not by 
way of prescriptions issued by 
Respondent. 

Respondent admitted that members of 
his office staff removed samples of 
controlled substances frx}m his office. 
Having this knowledge. Respondent was 
remiss in his failure to report the missing 
drugs to DEA or state officials. In failing 
to document losses of controlled 
substances. Dr. DeLee violated the 
statutory and regulatory requirements to 
keep and maintain complete and 
acourata records of all controlled 
substances he possessed, dispensed and 
administeredL 

Further, Respondent's practice of 
telling pharmacists to dispense to 


patients \irtiatever controllled 
substances the patients desired, and of 
verifying telephone^-in prescriptions 
without first checking to see if a record 
existed for the person named, is a clear 
failure to prescribe controlled 
substances for legitimate medical 
purposes only. No physician permits 
patients to determine the drugs they will 
have prescribed and dispensed for them. 

Finally, Respondent's offer to "settle 
the matter on the spot" while en route to 
the detention center constituted an 
attempt to bribe the arresting officers* 
and la further evidence that Respondent 
has littel respect for obligations imposed 
on him as either a DEA registrant or as a 
law abiding citizen. 

The Adu^strator adopts the 
recommended ruling, findings of fact* 
conclusions of law and decision of the 
administrative law Judge in its entirety. 
The Administrator concludes that 
Respondent's continued registration is 
inconsistent with the public interest and 
that his DEA Certificate of Registration 
must be revoked. 

Accordingly* the Administrator of the 
Drug Enforcement Administration, 
pursuant to the authority vested in him 
by 21 U.S.a 823 and 824 and 28 CFR 
0.100(b), hereby orders that DBA 
Certificate of Registration, AD0249551, 
previously issued to Sol T. DeLee, MJ)^ 
be, and it hereby is, revoked. Any 
pending applications for renewal of such 
registration shall be, and hereby are, 
denied. This order is effective April 22* 
1991. 

Dated; March 14,1991. 

Robert C. Bonner, 

Administrator. 

[FR Doc. 91-6668 Hied 3-20-91; 8;45 am] 
SaUJIiQ CGOe 441d‘4S4i 


[Docket No. 6^53] 

John S. Noein II.D.; Denial of 
Application 

On June 19,1989, the Deputy Assistant 
Admlzdstrator* Office of Diversion 
Control, Drug Enforcement 
Administration (DEA), issued an Order 
to Show Cause to John S. Noell, MJ}. 
(Respondent), of Foothills Area 
Programs* Burke County Mental Health 
Program* 1001-B, Union Street* 
Morganton North Carolina 28855, 
proposing to deny his applicatioii, 
executed on November 3* 1988, for 
registration as a practitioner under 21 
U.S.C. 823(f}. The Order to Show Cause 
alleged that Respondent's registration 
would be inconsistent with the public 
interest The Order specifically alleged 
that: (1) On January 21,1978, 
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Respondent was convicted in the United 
States District Court for the Eastern 
District of Louisiana, of 10 counts of 
illegal distribution of controlled 
substances in violation of 21 U,S.C. 
841(a)(1), felonies relating to controlled 
substances; (2) Respondent’s DBA 
registration was revoked on April 29, 
1977; and (3) on May 19,1988, 
Respondent’s application for a new 
registration was denied. 

Respondent requested a hearing on 
the issues raised by the Order to Show 
Cause and the matter was docketed 
before Administrative Law Judge Mary 
Ellen Bittner. Following prehearing 
procedures, a hearing was held in 
Greensboro, North Carolina, on January 
28,1990. On September 14.1990, the 
administrative law judge issued her 
opinion and recommended ruling, 
findings of fact, conclusions of law and 
decision. No exceptions were filed and 
on October 31,1990, Judge Bittner 
transmitted the record of these 
proceedings to the Administrator. The 
Administrator has considered the record 
in its entirety' and pursuant to 21 CFR 
1310.67, hereby issues his final order in 
this matter based upon findings of fact 
and conclusions of law as hereinafter 
set forth. 

Respondent received his medical 
degree in 1956 and has been in the 
general practice of medicine since 1959. 
In the early 1960’6, an investigation 
disclosed Uxat Respondent had written 
numerous prescriptions which enabled 
narcotic drug addicts to obtain narcotic 
drugs. As a result of this investigation, 
on June 18,1962, Respondent voluntarily 
surrendered his Federal license to 
handle narcotics and dangerous drugs 
for a period of five years. 

On August 1,1968, the Louisiana State 
Board of Medical Examiners suspended 
Respondent’s license to practice 
medicine and surgery for one year. The 
basis for this action is not on 6ie record; 
however. Respondent testified at the 
hearing that “it had nothing to do with 
having a controlled substance. It was on 
another matter.” 

In February 1971, the Federal Bureau 
of Narcotics and Dangerous Drugs, 

DEA’s predecessor agency, conducted 
an accountability investigation of 
Respondent’s practice. The investigation 
disclosed severe and unexplained 
shortages in Respondent’s controlled 
substance inventory and failure to 
maintain proper records. At the 
conclusion of the investigation, all drugs 
in Respondent’s possession were seized 
and subsequently forfeited in the U.S. 
District Court for the Eastern District of 
Louisiana. 

In 1975, during the course of an 
undercover investigation conducted by 


DEA Agents, Respondent prescribed 
Schedule H, in. and IV controlled 
substances for the Agents, although they 
never indicated any medical need for 
these drugs. Subsequently, on July 10, 
1975, Respondent was in^cted by a 
Federal grand jury for knowingly and 
intentionally dispensing drugs not in the 
course of professional practice, and not 
for a legitimate medical purpose. On 
January 21,1976, in the United States 
District Court for the Eastern District of 
Louisiana, after a plea olnolo 
contendewt Respondent was convicted 
of sixteen felony counts of unlawful 
distribution of controlled substances in 
violation of 21 U.S.C. 841(a)(1), 

On June 6,1977, the Achninistrator of 
DEA revoked Respondent’s original 
DEA registration on grounds that he had 
been convicted of felonies related to 
controlled substances. After an appeal 
by Respondent, the revocation was 
affirmed by the United States Court of 
Appeals for the Fifth Circuit. 586 F.2d 
554 (5th Cir. 1978). 

Respondent applied for a new DEA 
registration in May 1986. An Order to 
Show Cause proposing to deny that 
application was issued March 5,1987. 
Following a hearing. Administrative 
Law Judge Francis L Young found fiiat 
while working for an alcohol 
rehabilitation center, Respondent had 
used his employer’s DEA registration 
number to write over thirty 
unauthorized prescriptions for 
controlled substances to personal 
firiends, firiends of family members and 
former patients of the facility. The 
employer’s registration entitled 
Respondent to dispense controlled 
substances only for current patients at 
the facility. By final order dated May 19, 
1988, the Administrator of the DEA 
denied the application for registration. 

53 FR18914 (1988). On Novmeber 3, 

1988, less than six months after the 
aforementioned denial. Respondent 
executed the application for DEA 
registration which is the subject of this 
proceeding. 

On December 4,1989, Respondent was 
indicated on one count of manufacturing 
a controlled substance, one count of 
maintaining a dwelling for selling a 
controlled substance and one count of 
possession of drug paraphernalia. 
According to the North Carolina Internal 
Record Incident/Investigation Report a 
search of Respondent’s residence on 
October 24,1969, had produced 53 
growing marijuana plants, a quantity of 
dried marijuana, different types of 
growing equipment and drug 
paraphernalia. 

At the DEA hearing. Respondent 
testified on his own behalf and claimed 
that the indictment should not be 


considered in determining whether to 
grant him a DEA registration because he 
had not been convicted. Respondent 
further claimed that the marijuana 
belonged to a young recovering person 
who was rooming in Respondent’s 
house. Respondent asserted that he had 
not seen the plants, did not know they 
were there and was unaware of any 
wrongdoing at that time. 

Respondent applied for registration at 
the Foothills Area Program, asserting 
that the registration would benefit the 
program and that he would be under the 
supervision of two directors and a unit 
coordinator. Respondent introduced 
letters from Foothills Area Program 
officials who supported the granting of 
his application. However, at the DEA 
hearing, Respondent testified that he 
was no longer employed by the program 
and was then employed at an urgent 
care facility near Charlotte, North 
Carolina. 

The Administrator may deny an 
application for registration if he 
determines that such registration would 
be inconsistent with the public interest. 
Pursuant to 21 U.S.C. 823(f)t the 
Administrator must consider the 
following factors in making his 
determination: (1) The recommendation 
of the appropriate State licensing or 
professional, disciplinary authority. (2) 
The applicant’s experience in 
dispensing, or conducting research with 
respect to controlled substances. (3) The 
applicant’s conviction record under 
Federal or State laws relating to the 
manufacture, distribution, or dispensing 
of controlled substances. (4) Compliance 
with the applicable State, Federal or 
local laws relating to the manufacture, 
distribution or dispensing of controlled 
substances. (5) Such other conduct 
which may threaten the public health 
and safety. 

All factors need not to be present to 
support denial of an application. See, for 
example, HenryJ. Schwarz, Jr, 

Docket No. 88-42, 54 FR 16422 (1989). 
However, in this case it is clear from the 
several investigations of Respondent’s 
practice, the action taken against him by 
the Louisiana Board of Medical 
Examiners and his convictions, that all 
of the listed factors are relevant. There 
are sufficient grounds to deny 
Respondent’s application for DEA 
registration based on Respondent’s 
convictions of felonies relating to 
dispensing controlled substances and 
his unauthorized prescribing of 
controlled substances outside the scope 
of his authority as the employee of a 
registrant. Respondent did not adduce 
any evidence that he now recognizes 
and understands the responsibilities 
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inherent in a DEA registration or that he 
is prepared to accept these 
responsibilities. Further, Respondent's 
assarted need for a DEA registration 
does not outweigh the public interest in 
assuring that controlled substances cure 
properly handled. 

A DEA registration carries with It a 
serious responsibility for the proper use 
of controlled substances. The 
Administrator requires assurance that 
the registrant will uphold his 
responsibility to handle controlled 
substances with sufficient care to 
protect the public health and safety. 
Respondent has shown a clear disregard 
of his responsibilities as a professional 
in the past and has not adequately 
demonstrated that he would carry out 
the responsibilities of a DEA registrant 
In the future. As a result the 
Administrator concludes that 
Respondent's registration is inconsistent 
with the public interest and that his 
application for registration must be 
denied. The Administrator adopts the 
opinion and recommended ruling, 
findings of fact conclusions of law and 
decision of the administrative law judge 
in their entirety. 

Accordingly, the Administrator of the 
Drug Enforcement Administration, 
pursuant to the authority vested in him 
by 21 U.S.C. 823 and 824 and 28 CFR 
0.100(b), hereby orders that the 
application for registration executed by 
John S. Noell, M.D.. on November 3, 
less, be. and it hereby is, denied. This 
order is effective Ma^ 21,1991. 

Dated: March 14.1991. 

Robert C Bonn^, 

Administrator, 

(FR Doc. 91-^6605 Filed 3-20-91; 8:45 am] 
«Li.l»a2 CODE 4410-0S-II 


NATIONAL AERONAUTICS AND 
SFACE ADft^lNISTRATtON 

[Notice (91->27)] 

NASA Advisory Council; NIootIng 

AOE14CY: National Aeronautics and 
Space Administration. 

ACTiON: Notice of meeting. 

SUS^mary: In accordance with the 
Federal Advisory Committee Act, Public 
Law 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcomh^g meeting of the 
NASA Advisory Council (NAC). 

DATES: April 17,1991,9 a.m. to 5:30 p.m. 
(to be held in room 7002, Federal Office 
Building 8); and April 18,1991, 8:30 a.m. 
to noon (to be held in room 228a, 

Federal Office Building 10). 


ADDRESSES: National Aeronautics and 
Space Administration, room 70Q2, 
Federal Office Building 6,400 Maryland 
Avenue SW., Washington, DC 20546; 
and National Aeronautics and Space 
Administration, room 226a, Federal 
Office Building 10,600 Independence 
Avenue, SW„ Washington, DC 20546. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Sylvia D. Fries, Code ADA-n2, 
National Aeronautics and Space 
Administration, Washington, DC 20546, 
202/453-8763. 

SUPPLEMENTARY INFORMATION: The 
NAC was established as an 
interdisciplinary group to advise senior 
management on the full range of 
NASA's programs, policies, and plans. 
The Council is chaired by Mr. Caleb B. 
Hurtt and ia composed of 25 members. 
Standing committees containing 
additional members report to the 
Council and provide advice in the 
substantive areas of aeronautics, 
aerospace medicine, space science end 
applications, space systems and 
technology, space station, commercial 
programs, and history, as they relate to 
NASA's activities. The meeting will be 
open to the public up to the seating 
capacity of the room, which is 
approximately 60 persons including 
Coimcil members and other participants. 
Visitors will be requested to sign a 
visitor’s register. 

TYPE OF MEETINO; Open. 

AGENDA: 

Wednesday, April 17,1991 

9 a.m.—Status of NASA’s Response to 
Recommendations of the Advisory 
Committee on the Future of the U.S. 
Space Program. 

11 a.m.—Report of the Exploration 
Outreach Syndesis Group. 

I p.m.—Impact of Detailed 
Recommendations of the Advisory 
Committee on the Future of the U.S. 
Space Program on NASA Budgeting for 
Science and Technology. 

3 p.m.—Council and Committee 
Reports. 

5:30 p.ni.—Adjourn. 

Thursday, April 13.1^ 

8:30 ajn.—Space Station 
Restructuring. 

II a.m.—Summation and Council 
Recommendations. 

Noonr-Adjoum. 

Dated: March 15.1991. 

Philip D. Walter, 

Deputy Director, Management Operations 
Office. 

[FR Doc. 91-6729 nied 3-20^; 6:45 am] 
BtlXINQ cooe TSKMIMi 


NATIONAL COMMISSION ON 
ACQUIRED IMMUNE DEFICIENCY 
SYNDROME 

Mesfing 

agency: National Commission on 
Acquired Immune Deficiency Syndrome. 
ACTION: Notice of meeting. 

summary: In accordance with the 
Federal Advisory Committee Act, Public 
Law 92-463 as amended, the National 
Commission on Acquired Immune 
Deficiency Syndrome announces a 
forthcoming meeting of the Commission. 
DATE AND TIME: Monday, April 22,1991, 
9 a.in. to 5:30 pan.; Tuesday, April 23, 
1991,0 ajn. to 5:30 pun. 
place: Pan American Health 
Organizatioa 525 23rd Street NW., 
Washington, DC 20037. 

TYPE OF MEETING: Open. 

FOR FURTHER INFORMATION CONTACT. 
Maureen Byrnes, Executive Director, 
The National Commission on Acquired 
Immune Deficiency Syndrome, 1730 K 
Street, NW., suite 615, Washington, DC 
20008 (202) 254-n5125. Records shall be 
kept of all Commission proceedings and 
shall be available for public inspection 
at this address. 

agenda: Monday and Tuesday, April 22 
and 23,1991 will be devoted to 
Commission business. 

Interpreting services are available for 
deaf people. Please call our TDD 
number (202) 254-^16 to request 
services no later than April 17,1991. 

Dated: March 14.1991. 

Maureen Byrnes, 

Executive Director. 

[FR Doc. 91-6733 Filed 3-20-01; 8:45 am) 
BILLiTia COOK 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

Music Advisory Panel; Meeting 

Pursuant to section 10(a](2] of the 
Federal Advisory Committee Act (Pub. 

L 92-463), as amended, notice is hereby 
given that a meeting of the Music 
Advisory Panel (Jazz Fellowships 
Prescreening Section) to the National 
Council on Arts will be held on 
March 25-26,1991 from 9 ajn.-5:30 p.m. 
in room 714 of the Nancy Hanks Center, 
1100 Pennsylvania Avenue, NW., 
Washington, DC 2Q506. 

This meeting is for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications tor 
financial assistance under the National 
Foundation on the Arts and the 
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HumanitieB Act of 1065, as amended, 
includ^ discussion of information 
given in confidence to the Agency by 
grant of March 5,1991, these sessions 
will be dosed to the public pursuant to 
subsections (c) (4). (0) and (9)(B] of 
section 552b of title 5, United States 
Code. 

Further information with reference to 
this meeting can be obtained firom Ms. 
Martha Y, Jones, Acting Advisory 
Committee Management Officer, 
National Endowment for the Arts, 
Washington, DC 20506, or call (202] 682- 
5433. 

Martha Y. Jones, 

Acting Director, Council and Panel 
Operations, National Endowment for the Arts, 
[FE Doa 91-6892 FUed 3>^0>91; 8:45 am] 
mUJNQ CODE 76S7-01'>ll 


NATIONAL SCIENCE FOUNDATION 

Minority Research Centers of 
Excellence: Grants and Cooperative 
Agreennents 

The National Science Foundation 
announces the impending release of a 
revised program announcement for the 
Minority Research Centers of Excellence 
(MRCE) program. The following text has 
been excerpted from the new 
announcement. Information concerning 
the availability of the new 
announcement is presented in section C 
under Proposal Submission. 

Introduction 

The National Sdence Foundation*8 
mandate to ensure the vitality of the 
Nation*8 scientific and technological 
ente^rise includes reponsibility for the 
quality, distribution and efiectiveness of 
the human resource base in sdence and 
engineering. The competitiveness of this 
Nation in the world market depends 
upon the colleges and universities, who 
produce the intellectual resources and 
new knowledge, to strenghten the ability 
of all talented persons to participate in 
sdence and engineering. The current 
underrepresentation of minoritieB in 
science and engineering reflects the 
small numbers that partidpate in and 
eme^e from the educational pipeline 
leadi^ to careers In these fielt^. There 
are losses at all transition points in the 
pipeline as minorities are attracted less 
and less to sdence and engineering 
careers in general and to research 
careers in particular. The major goal of 
the Minority Research Centers of 
Excellenso (MR££) program is to 
increase the minority presence In 
science and engineering by making 
substantial resources available to 
upgrade the research capabilities of the 


most research productive minority 
institutions. The program will at 
same time enable these institutioRS to 
use meritorious research as a tool to 
increase the efiectiveness of related 
science and engineering activities for 
minority groups in their region. 

1. Proposal Submisdon 

A, Eligibility Requirements 

Institutions that are eligible to submit 
proposals under MRCE are those that 
have: Enrollments of 50% or more 
members of minority groups that are 
imderrepesented in advanced levels of 
sdence and engineering, e.g., Alaskan 
Natives, American Indian, Black, 
Hispanic, or Native Pacific Islanders. 
Graduate programs in NSF-supported 
fields of science or programs 
(undergraduate or graduate) in 
engineering. Additional 
considerations—^MRCE will seek to 
support minority institutions fiiat have 
(1) demonstrated strengths in NSF- 
related fields, as evidenced by an 
existing or developing capacity to offer 
doctoral degress in one or more sdence 
and engineering disciplines; (2) a 
willingness and capacity to serve as a 
regional resource center; and (3) 
demonstrated commitment and track 
record in enrolling and graduating 
minority sdentists and engineers. 

J9. Proposal Submission 

Each institution meeting the eligibility 
requirements above may submit a 
proposal for an MRCE Implementation 
grant For institutions that are members 
of an established university system, only 
one proposal will be considered from 
the system. Institutions or university 
systems that currently hold active 
MRCE awards are not eligible to apply 
under this competition. Proposals should 
be addressed to the Proposal Processing 
Unit, room 223, National Sdence 
Foundation, 1800 G St. NW., 

Washington, DC 20550. Proposals may 
be submitted electronically. For 
information, contact the Electronic 
Proposal Submission Program Director, 
Office of Information Systems (OIS), 
phone (202) 357-9767, or via e-mail at 
nsfprops^st (BITN^ or 
n8^rop8@n8f.gov (INTERNET). 

C. Eligible Science and Engineering 
Disciplines 

The policies of the Minority Research 
Centers of Excellence (MRCE) Program 
concemizig eligible science and 
engineering disdplines are those of the 
Foundation and are detailed in Grants 
for Research and Education in Sdence 
and Engineering (GRESE) (NSF 90-77). 
While the National Science Foundation 


provides support in all fields of science 
and engineering, MRCE emphasizes 
fields where support is not duplicated 
by major programs of other agencies 
(such as NIH) and priority should be 
given to those fields where minorities 
are significantly underrepresented. NSF 
will not normally support research on 
the etiology, diagnosis, or treatment of 
physical or mental disease, abnormality, 
or malfunction in human beings or 
animals. Animal models of such 
condition, the development and testing 
of drugs, or other procedures for their 
treatment also generally are not eligible 
for Foundation support. If an 
investigator is uncertain as to whether 
the proposed research is appropriate for 
the Foundation, he or she is encouraged 
to contact the MRCE Program Director, 
room 1225, National Sdence Foundation, 
Washington, DC 20550; telephone (202) 
357-7350. 

D, Eligible Activities and Types of 
Support 

The MRCE Program is designed to 
facilitate self-improvement 
Responsibility for program development 
and execution will rest with the 
proposing institution, the MRCE 
chairperson and project director. 

Support may be requested for any 
activity that could have a direct positive 
influence on the competitiveness of 
partidpating sdentists and engineers 
and the quality fo the institution's 
research and training programs. 
Supportable activities may include, but 
are not limited to, exploratory research 
projects; acquisition of materials, 
supplies, research equipment and 
instrumentation; hiring nationally 
competitive scientists and/or engineers; 
use of visiting scientists and engineers 
as short- or long-term consultants; 
faculty attendance at professional 
meetings and seminars; faculty 
sabbaticals and exchange programs; 
undergraduate research activities; 
development of outreach and other 
enhancement programs with neighboring 
insfitutions; and strenghening technical 
support personnel. Activities may also 
indude cooperative efforts between the 
applicant institution and (1) research 
institutions, both within and outside the 
region; and (2) industry. Federal 
laboratories or other organizations both 
within and outside the region. Plans may 
be organized around the development of 
individual sdentists or engineers, one or 
more science or engineer!^ 
department(8) (or equivalent units) or 
interdisciplinary and multi-disciplinary 
research cluster. It is expected, however, 
that the MRCE target group(8) will 
possess the potential to achieve 
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excellence by national standards over 
the five-year Implementation period. In 
identifying the members of this target 
group, NSF expects that the proposing 
institution will strongly encourage 
participation by minorities, persons with 
disabilities and women who are 
scientists and engineers. Whether the 
proposed activity is considered 
competitive will be determined by merit 
review of the appropriateness and 
relevance of the improvement strategies 
to MRCE program goals. In addition to 
seeking funds to strengthen their own 
capability, ^dnds may be requested to 
facilitate serving as a regional resource 
center for minority scientists and 
engineers. This may include but is not 
limited to development activities for 
faculty in neighboring institutions; 
enhancement of precollege teachers’ 
knowledge In science, engineering and 
mathematics; undergraduate and high 
school student research opportunities; 
and developing and implementing other 
activities to encourage minorities to 
pursue careers in science and 
engineering. 

E. Award Amount end Duration 

MRCE awards will provide up to 
$1,000,000 per year for each center for an 
initial award period of up to 6 years (for 
a maximum of $5,000,000) to implement 
a comprehensive research and training 
improvement plan. 

F. Project Organization and 
Management 

To establish consistent terminology 
across proposals, the MRCE 
ciganizational atnictiire should include 
a Chairperson, Planning and Advisory 
Committee, an Executive Committee, 
and a Project Director. The MRCE 
project should be under the direction of 
a person designated as Chairperson for 
the five-year activity. The MRCE 
Chairperson should be the President or 
Chancellor of the applicant institution 
and should assume responsibility for the 
accomplishment of MRCE goals, llie 
MRCE Project Director should manage 
the overall MRCE grant on a daily basis. 
The Project Director should be a 
nationally recognized scientist or 
engineer with exceptional leadership 
qualities. Individual science and 
engineering component projects or areas 
being developed should be directed by 
appropriate principal investigators. 

G. Advisory Committee 

Each MRCE plan must include the 
establishment of a Planning and 
Adviso^ Committee that will assist the 
institution in developing and 
implementing strategies for improving 
its research and training capabilities. 


This Committee should be selected and 
appointed by the MRCE Chairperson, 
with advice from the proposed MRCE 
Project Director and other appropriate 
institutional representativesv The 
Committee should include a broad 
spectrum of members including senior 
faculty and high-level administrative 
staff as well as nationally competitive 
experts from the science and 
en^eering community and other 
sources outside the institution. 
Prospective candidates for each 
institution’s MRCE Planning and 
Advisory Committee must be identified 
in the implementation proposal. The 
duties and responsibilities of the MRCE 
Planning and Advisory Committee 
should include the following: 
Development and implementaticn of 
policies to govern specific MRCE 
activities; The supervision and review of 
the overall operation and general 
direction of NfRCE in concert with 
NSF and institutional requirements and 
policies; Development and oversight of 
MRCE outreach to upgrade the science 
and engineering capabilities of colleges 
and precollege institutions in the region 
where the MRCE is located; and 
Assistance with strategies to obtain 
commitments of funds to the MRCE from 
the institution’s own resources as well 
as fi^m other non-Fedsral sources. 

H Executive Committee 

Each MRCE proposal must also 
include the establishment of an 
Executive Committee. This body will 
consist of campus representatives, 
including vice presidents, deans and 
MRCE faculty researchers. These 
persons will assist in the 
implementation of policies set by the 
MRCE Planning and Advisory 
Committee and monitor research 
progress on a regular basis. 

/. Proposal Deadline Date 

The deadline date for receipt of 
implementation proposals is May 3. 

1991. Only one implementation proposal 
may be submitted to each eligible 
institutioa. Each proposal should be 
officially submitted on behalf of an 
institution or organization that is legally 
empowered to accept grants and that 
will assume full fiscal responsibility for 
the award. 

n. Proposal Preparation and Evaliiiation 
A. Implementation Proposal 

Implementation proposals submitted 
to the MRCE Program should consist of 
two main parts. Part I is the component 
of the proposal which should contain an 
overview and discussion of the 
applicant’s entire plan for improving the 


status of science and engineering 
research, training, and for increasing 
minority participation in science and 
engineering. This section should present 
a clear explanation of the proposed 
improvement plan from a scientific, 
administrative, and fiscal point of view. 

1. Part I—Improvement Plan Overview 

This section should include the 
following: Appropriate forms as in NSF 
Grants for Research and Education in 
Science and Engineering (i.e., cover 
sheet, supplementary ii^ormation form, 
etc.); Table of Contents—a listing of the 
major sections of the proposal and their 
subsections; Project Summary—a 250- 
word summary of the improvement plan, 
suitable for publication, is required. The 
summary should include a statement of 
the project objectives, methods to be 
employed and the significance of the 
proposed activities; Project 
Description—this constitutes the 
primary body of part I and should be 
limited to 20 single-spaced or 40 double- 
spaced pages typed on one side only. 

project description should include a 
discussion of the planning and 
assessment activities undertaken and 
the findings and results of this process, 
including current barriers to research 
competitiveness; the overeil project 
objectives and the specific scientific 
projects; activities and strategies 
designed to meet those objectives; the 
reasons for the selection of specific 
projects, activities and improvement 
strategies over other options; the 
expected results and long-term gains in 
the competitive posture of science or 
engineering research and training in the 
institution; the commitment of support 
by public and private entities to the 
project including physical, monetary 
and personnel resources to be made 
available to the project; the plans for 
monitoring, evaluating, and 
administering the project; the plans for 
institutionalizing anticipated 
improvements; and the potential impact 
of the project in meeting NSF criteria for 
the support of science and engineering. 

In preparing proposals, careful 
attention should be given to the 
evaluation criteria listed on pages 5,0, 
and 7. In discussing specific science and 
engineering component projects, 
sufficient scientific or engineering 
content should be provided in this 
section to aUow an assessment of the 
relevance and appropriateness of each 
proposed component to the overaU 
project goals. However, detailed 
discussions of the component proposals 
should be reserved for part II. Part I of 
the proposal should include the 
following: Bibliography—Bibliography of 
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pertinent literature as required; 
Biographical Sketches—A short 
biographical sketch of key management 
personnel involved in the overall project 
should be provided (exclusive of those 
whose biographical sketches are 
included in the separate component 
proposal); Implementation Proposal 
Budgets—All budgets must be provided 
on the NSF Form titled Summary 
Proposal Budget (NSF Form 1030), which 
may be reproduced locally. Only 
amounts requested of NSF shoidd be 
shown. Locd contributions should be 
shown only on a separate budget outline 
that shows cost-sharing amounts. 

The Implementation Proposal may 
request funds under any of the 
categories listed in GRESE (NSF 90-77} 
m long as the item is considered 
necessary to the furtherance of the 
project activities. Additional guidance 
on die eligibility of die specidc items for 
inclusion in component project 
proposals is provided in more detail in 
NSF 88-47. 

Improvement Plan Budgets should be 
oiganized in the following manner: (a) 
Composite Budget (for all activities for 
all years); (b) Year 1 Budget Summary 
(for all activities); (c) Copies of Year 1 
Budget Summaries for aU Component 
Project Proposals contained in part II 
(place in order of appearance in 
proposal), as well as Year 1MRCE 
General Organizational and 
Management Costs Budget; (d) 
Remaining budgets as in Steps (b) and 
(c), above, for each subsequent project 
year; (e) Cost-Sharing Budgets that 
specify amounts that will be contributed 
by the institution; (!) Budget Explanatory 
Notes may be typed on plain bond paper 
and attached to NSF Form 1030. 
Organization and Management Cost 
Budgets—^In addition to requesting 
support for science and engineering 
improvement component proposals, the 
implementation proposal may request 
support for direct and indirect costs 
associated with the conduct and 
management of the Center. These 
project costs, direct and indirect, should 
be detailed on a separate Organization 
and Management Component Budget. 
Current, Pending and IMov Support— 
Appendix VI (page 32) of Grants for 
Research and Education in Science and 
Engineering gives the format for 
reporting current and pending support 
for proposals, as well as for each 
subsequent funding request in the case 
of continuing grants. Besides the 
proposed project, all current activities to 
which the project director and other 
senior personnel have committed a 
portion of their time must be listed, 
whether or not their salaries are 


included in the budgets of tlie various 
projects. The number of person-months 
or percentage of effort to be devoted to 
the projects should be stated regardless 
of source of support. Similar information 
must be provided for all other proposals 
that are being considered by, or will be 
submitted soon, to other possible 
sponsors, including NSF. If a portion of 
this proposal is being submitted to other 
possible sponsors, all of them should be 
listed. Concurrent submission of a 
portion of this proposal to other 
organizations will be prejudice its 
review by the Foundation. 

2. Part H—Research Improvement 
Component Projects 

As noted previously, the primary 
information source for developing 
component proposals for this section Is 
Grants for Research and Education in 
Science and Engineering (NSF 96-77). 
This manual has a Checklist for 
Proposal Submission section that 
provides guidance on the preparation of 
complete proposals. The two exceptions 
to the standard format are the Minority 
Research Centers of Excellence 
requirement for (1) NSF program 
identiRcation, and (2) the KQtCE Project 
Summary. 

NSF I^ogram Identification—^To assist 
the program in identifying the number 
and type of research, component 
proposals should indicate the NSF 
program to which it would be sent if it 
were submitted separately. In the case 
of multidisdpiinary or interdisciplinary 
component proposals, all pertinent 
program areas should be shown on each 
component proposal Cover Sheet by 
listing the pertinent NSF program(s]. If 
in doubt about the program area, please 
call NSF program personnel for 
guidance. MRCE I^oject Summary— 
Each component proposal will be 
evaluated separately from the Part I 
Improvement Plan Overview during 
review by a J hoc disciplinary panels 
and maU reviewers. In order to provide 
reviewers with an understanding of the 
full plan, each component proposal 
should include a synopsis which 
summarizes the Improvement Plan and 
describes the relevance and importance 
of the component project to the overall 
improvement plan. This section should 
be inserted between the Component 
Project Summary and Project 
Description sections of the component 
proposal. 

B, Evaluation of MRCE Implementation 
Proposals 

Implementation proposals submitted 
to the MRCE program will be evaluated 
on three levels: (a) ScientiRc and 
engineering quality (i.e., the potential to 


make significant improvements and the 
likelihood of contributing to the national 
scientific and engineering knowledge 
base); (b) commitment and dedication of 
the Institudon to the goals of the 
program and the project potential for 
stimulating significant improvement in 
the existing research and training 
programs: and (c) the relevance and 
appropriateness of the strategies 
employed to enhance the movement of 
minorities into science and engineering 
careers. The review process will be 
carried out in three stages: 1. 
Disciplinary panel and mail review by 
recognized scientists and engineers of 
the scientific and engineering 
components in part II of the proposal. 2. 
Review by an interdisciplinary pane! of 
recognized academic and scientific 
experts, in light of the mail reviews and 
their own reading of the proposals. 3. 
Site visits to applicant institutions by 
experts knowledgeable about 
development programs, including NSF 
program officers. 

C. Specific Evaluation Criteria 

1. Evaluation of MRCE Improvement 
Plan Overview (Part I) 

Tlie MRCE improvement Plan 
Overview will be evaluated by a special 
panel selected by MRCE staff, according 
to the following criteria: 

Scientific and Engineering Excellence of 
the Plan and its Potential 

The panel will evaluate the entire 
MRCE proposal in light of the mail and 
panel reviews of the research 
components, and their own expertise in 
reading the full proposal 

Potential for Enhancing Minority 
Participation in Science and Engineering 

The MRCE proposal should provide 
evidence of substantiai involvement of 
minority faculty and students in science 
and engineering programs and research. 
High university-wide minority 
enrollment alone is not sufficient. 

Relevance of Selected Fields of 
Research to NSF Goals 

The MRCE program will focus on NSF 
fields where support is not duplicated 
by major programs of other agencies. 
Proposals focusing on biomedical or 
behavioral research in fields normally 
supported by the National Instittites of 
Health will not be accepted. Priority will 
be given to those research areas where 
minorities are significantly 
underrepresented. 
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Adequancy and Potential of Existing 
Scientihc and Engineering Base 

The MRCE program will provide 
support to strengthen existing 
meritorious research programs, such as 
those that have received at least one 
Research Improvement in Minority 
Institutions (RIMl) award or other NSF 
research grants. Meritorious research 
projects, for the MRCE competition, will 
be those that have led to publications in 
refereed journals and increased minority 
participation in science and engineering. 
The MRCE proposal should describe the 
relation of die planned activities to 
other grant-supported operations and 
must demonstrate: (a) Ihat the existing 
base is sufficiently strong to permit 
significant advances in quality with the 
MRCE funds, and (b) that an hiRCE 
award will result in a substantial long¬ 
term increase in the base level. 

Institutional and State Commitment to 
MRCE Goals 

Institutional and state (in the case of 
public institutions) commitment to 
strengthening research and training 
capabilities will be a critical factor in 
proposal evaluation. This may be 
demonstrated by evidence of long-term 
institutionaily and/or state-based 
initiatives to enhance science or 
engineering programs and by direct and 
indirect financial contributions to the 
MRCE program goals that are 
incremental to current efforts. While 
there are no specific cost-sharing 
requirements for an MRCE grant, the 
commitment of institutional, state, and 
non-Federal funds (especially from 
industry) to the specific proposal, as 
well as plans for continued growth and 
maintenance of Centers beyond the term 
of the NSF award, will be a positive 
factor in evaluation. 

The Extent of Regional Outreach and 
Impact of the Proposed Center 

Research and training activities in the 
MRCE proposal should show promise of 
making a contribution to the overall 
streng&ening of science and engineering 
awareness and productivity in a 
particular region and for e^ancing 
minority participation in science and 
engineering over the long term. 

The Adequacy of the Management Plan 

Proposals to the MRCE program 
should describe the institution’s system 
for managing existing research projects 
including information on staffing and 
line responsibilities. 

Uniqueness of the Project 

Each institution submitting a proposal 
to the Implementation Phase should 
discuss its unique capability which 


makes it especially qualified to become 
a productive Research Center of 
Excellence. 

2. Evaluation of Research Improvement 
Components (Part II) 

The research improvement plans 
specified in the science and engineering 
components of the MRCE proposals will 
be evaluated by ad hoc mail and panel 
reviewers nominated by disciplinary 
program officers and by MRCE staff, 
using the standard NSF criteria for 
research excellence. The NSF uses four 
basic criteria for determining research 
merit: 

Research Performance Competence 

This criterion relates to the capability 
of the investigator(8), the technical 
soundness of the proposed approach 
and the adequacy of the institutional 
resources available. 

Intrinsic Merit of the Research 

This criterion is used to assess the 
likelihood that the project will lead to 
new discoveries or fundamental 
advances within its field of science or 
engineering, or have substantial impact 
on progress in that field or in other 
scientific and engineering fields. 

Utility or Relevance of the Research 

This criterion is used to assess the 
likelihood that the research can 
contribute to the achievement of a goal 
that is extrinsic or in addition to that of 
the research field itself, and thereby 
serve as the basis for new or improved 
technology or assist in the solution of 
societal problems. 

Effect of the Research on the 
Infrastructure of Science and 
Engineering 

This criterion relates to the potential 
of the proposed research to contribute to 
better understanding or improvement of 
the quality, distribution, or effectiveness 
of the Nation’s scientific and 
engineering research, education and 
human resources base. 

lU. Other Consideratioiis 

A. Education and Human Resources 

Each research improvement 
component must provide a specific 
statement on how the proposed research 
will contribute to the development of 
human resources in science and 
engineering at the undergraduate, 
graduate, and postdoctorial levels. If 
there are plans to work with high school 
students, this information should also be 
included. Information provided may 
include how the research w'dl impact on 
student training, course preparation, 
outreach and seminars. 


B, Biographical Information Each 
biographical sketch should provide the 
following 

(1) Data concerning educational 
bac^round and career of principal 
mvestigator(8} (PI). 

(2) A list of five publications for the 
past five years most relevant to the 
research proposed and up to five other 
significant research publications. 
(Articles, papers, etc. pending in press 
may be included.) 

(3) Patents, copyrights, or software 
systems developed may be substituted 
for publications. These publications may 
overlap the requirement for a list of all 
publications resulting from and citing 
prior NSF support. 

(4) Senior personnel must identify 
those scientists, other than co-authors 
already listed, with whom they have 
had a long-term association and/or with 
whom they have collaborated on a 
project or a book, article, report or paper 
within the last 48 months: and their 
graduate and postdoctorial advisors. 
This information will help avoid delays 
in the review process caused by 
inadvertent selection of inappropriate 
reviewers. 

C Fiscal Arrangements 

A single MRCE award will be made to 
the organization submlttirig the proposal 
(grantee) in support of the projects 
selected for support by NSF. That 
organization shall sign a five-year 
cooperative agreement and agree to 
serve as fiscal agent for the project. 
Funds will be made available to the 
project annually on an approximate rate 
of up to $1 million per year for up to five 
years. Each yearly increment will be 
contingent upon annual documentation 
by the grantee of satisfactory progress 
and the availability of program funds. 
Before providing support for the last two 
years, a comprehensive evaluation will 
be conducted by the Foundation during 
the third year to evaluate progress and 
determine whether any modifications 
are necessary for the next budget 
requests. 

£>. Allowable Costs 

In addition to the description of 
allowable costs in Grants for Research 
and Education in Science and 
Engineering (NSF 80-77), the following 
guidelines are provided: 

1. Personnel Cost 

a. Salaries and Wages for Senior 
Personnel 

Support for some released time of an 
investigator or other senior personnel 
during the academic year will be 
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allowed only in those cases with strong 
justifications. A maximiim of 2/9 of the 
academic year salary for the summer 
may be requested. 

b. Other Personnel 

Support for research assistants, 
research associates, or secretarial and 
clerical staff should be proportionate to 
the full time equivalent person—^months 
devoted to the project. 

c. Fringe Benehts 

The institution’s normal policies 
should be applied in the treatment of 
fringe benehts and direct costs. 

2. Travel 

Domestic travel may include 
attendance at professional meetings, 
collaboration with other investigators 
held work or other activities that 
enhance the investigator’s research 
capabilities. 

3. Equipment and Installation 

Purchase of research and general 
purpose equipment is allowable. 
Charges for ^ed or movable equipment 
may include cost of installation. 

4. Other Costs 

Support may also be requested, as 
direct costs, for materials and supplies, 
publication costs, consultant services, 
computer service and subcontracts. 

5. Renovation and Alteration 

While construction costs are, in 
general, not allowable, requests for 
support of renovation and alterations 
may be included in an MRCE proposal, 
where appropriate to the conduct of the 
proposed program. 

6. Library Support 

General library support is not 
allowable as a direct cost, but the costa 
of books and periodicals directly related 
to the proposed research are allowable 
(not including binding costs]. 

Dated; March 15.1991. 

Roosevelt Calbert, 

Program Director, Minority Research Centers 
of Excellence, 


NUCLEAR REGULATORY 
COMMISSION 

Advisory Commlttes on Reactor 
Safeguards; Subcommittee on 
Maintenance Practices and 
Procedures; Meeting 

The Subcommittee on Maintenance 


Practices and Procedures will hold a 
meeting on April 10.1991, room P-110, 
7920 Norfolk Avenue, Bethesda, MD. 

The entire meeting will be open to 
public attendance. 

The agenda for the subject meeting 
shall be as follows: 

Wednesday, April 10,1991—11 a.m. 

Until the Conclusion of Business 

The Subcommittee will discuss the 
maintenance rule package. 

Oral statements may be presented by 
members of the public with the 
concurrence of the Subcommittee 
Chairman; written statements will be 
accepted and made available to the 
Committee. Recordings will be permitted 
only during those portions of the 
meeting when a transcript is being kept, 
and questions may be asked only by 
members of the Subcommittee, its 
consultants, and staff. Persons desiring 
to make oral statements should notify 
the ACRS staff member named below as 
far in advance as is practicable so that 
appropriate arrangements can be made. 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, may exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC staff, 
their consultants, and other interested 
persons regarding this review. 

Further information regarding topics 
to be discussed, the scheduling of 
sessions open to the public, whether the 
meeting has been cancelled or 
rescheduled, the Chairman’s ruling on 
requests for the opportimity to present 
oral statements and the time allotted 
therefore can be obtained by a prepaid 
telephone call to the Designated Federal 
Ofhcial, Mr. Herman Alderman 
(telephone 301/492-7750) between 7:30 
a.m. and 4:15 p.m. Persons planning to 
attend this meeting are urged to contact 
the above named individual one or two 
days before the scheduled meeting to be 
advised of any changes in schedule, etc., 
that may have occurred. 

Dated: March 14,1091. 

Gory R. Qulttschreiber, 

Chief Nuclear Reactors Branch, 

[FR Doc. 91-6750 Filed 3-20-91; 8:45 am) 
mvLma code 7bo(m»i-« 


(Docket Noe. 50-528-OLA-2, 50-529-OLA- 
2, 50-53(M>LA-2, ASLBP No. 91-633-05- 
OLA-2 (Allowable Setpoint Tolerance)] 

Atomic Safety and Licensing Board; 
Prehearing Conference 

Arizona Public Service Co., et ai. (Palo 
Verde Nuclear Station, Unit Noe. 1, 2 
and 3) 

March 15,1991. 

Petitioners for Leave to Intervene or 
their respective counsel; counsel for 
Licensees, Arizona Public Service 
Company, et qI\ and counsel for the 
NRC Staff are directed to attend a 
prehearing conference on April 10,1991 
beginning at 9 a.m. at: Courtroom No. 3, 
Seventh Floor, United States District 
Courthouse, 230 North First Avenue, 
Phoenix, Arizona 85025. 

The purpose of the prehearing 
conference is to hear oral arguments on 
amended and supplemented petitions 
for leave to intervene, and answers 
thereto. The Atomic Safety and 
Licensing Board will also conduct any 
further business appropriate to make a 
determination as to the parties to the 
proceeding, if any, and to identify key 
issues in the proceeding, if any. 

The prehearing conference is open to 
the public. 

Bethesda, Maryland, March 15,1991. 

For the Atomic Safety and Licensing Board 
Ivan W. Smith, 

Chairman Administrative Law Judge. 

[FR Doc. 91-6754 Filed 3-20-91; 8:45 am] 
KLUNQ CODE 7590-«1-4l 


[Docket Nos. 72-10, 50-282-RS 50-306-RS, 
ASLBP No. 91-627-01-RS (Independent 
Spent Fuel Storage Installation)] 

Northern States Power Co. (Prairie 
Island Nuclear Generating Plant, Unite 
1 and 2); Canceling Prehearing 
Conference 

March 14,1991. 

PLEASE TAKE NOTICE that the 
prehearing conference in the above- 
identiiied proceeding scheduled for 
April 2,1991, in St. Paul Minnesota, has 
been cancelled. The applicant, Northern 
States Power Company, the NRC staff 
and the petitioners, Minnesota 
Department of Public Service, 

Miimesota Environmental (Quality 
Board, and the Prairie Island 
Mdewakanton Sioux Indian Community, 
reached a settlement on March 8.1991. 
Thereupon, the three petitioners Hied a 
Notice of Withdrawal of their request 
for hearing. This Atomic Safety and 
Licensing Board dismissed the 
proceeding on March 14,1991. 
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Issued at Bethesda, Maryland, this 14th day 
of March ld91. 

For the Atomic Safety and licensing Board 
Robert M. Lazo, 

Chairman, Administrative Judge 
[FR Doc. 91-6751 FUed $-20-01; 8:45 am] 
BILUNQ CODE 7S00-0V4I 


OFFICE OF PERSONNEL 
MANAGEMENT 

Demonstration Project; Pecer Share; A 
Federal Productivity Enhancement 
Program 

AGENCY: Office of Personnel 
Management. 

ACTION: Notice of amendment of the 
Pacer Share Demonstration Project Plan, 

SUMMARY: This action provides for a 
change to the Onal project plan 
published in the Federal Register 
November 20,1987 (52 FR 44782), and 
amended March 30,1990 (55 FR 12079). 
The project was originally developed by 
end implemented in the Directorate of 
Distribution (DS) at Sacramento Air 
Logistics Center at McClellan Air Force 
Base, California (SM-ALC). Following a 
reorganization at SM-ALC, DS became 
the Distribution Division within the new 
Technology and Industrial Support 
Directorate (TI). Under the terms of a 
supply depot consolidation directed by 
the Deputy Secretary of Defense, 
approximately 60 percent of the 
positions in TID will be transferred from 
Air Force to the Defense Logistics 
Agency (DLA). The S-year Pacer Share 
project will continue until February, 

1993, within separate components of the 
two agencies, under joint Air Force and 
DLA management Tlie project plan is 
amended to provide for the transition 
from a single-agency project to a joint 
Air Force and DLA project. 

DATES: Comment datei To be 
considered, written comments must be 
received no later than April 20,1991. 
ADDRESSES: Send or deliver written 
comments to Donna Beecher, Assistant 
Director for Systems Innovation and 
Simplification, U.S. Office of Personnel 
Management, 1900 E Street NW., room 
7433, Washington, DC 20415. 

FOR FURTHER INFORMATION CONTACT: At 
0PM, Mr. Les Bodian, (202) 606-2820; at 
Defense Logistics Agency Headquarters, 
Mr. Carlo Stallo, (703) 617-7225; at Air 
Force Headquarters, Ms. Kathy Bown, 
(703) 697-5121; at Defense Distribution 
Region West, Allen Brewer, (209) 832- 
9157; at the Sacramento Air Logistics 
Center, Technology and Industrial 
Support Directorate, Ms. Anita 
Clevenger. (918) 643-3615. 


aUPFLEMENTARY INFORMATION: 

Pacer Share Project Background 

The Air Force implemented a 
demonstration project on February 16, 
1988, under title VI of the Civil Service 
Reform Act of 1978, entitled Pacer 
Share: A Federal Productivity 
Enhancement Program. The purpose of 
the 5-year project is to demonstrate that 
the productivity of a Federal installation 
can be improved significantly through 
the implementation of a more Hexible 
personnel system. The demonstration 
project w*kich covers approximately 
1,500 employees in the Technology and 
Industrie Support Directorate fn) of the 
Sacramento Air Logistics Center, tests 
five major changes to current personnel 
management policies and procedures: 

(1) A simplified classification system, (2) 
a simpliBed compensation system, (3) 
elimination of annual performance 
ratings in favor of organizational 
performance measures and statistical 
quality control procedures, (4) a 
productivity gainsharing system based 
on organizational performance, and (5) a 
modified on-call employment program 
for new hires. 

Department of Defexise Depot 
Consolidation Effort 

On April 12,1990, the Deputy 
Secretary of Defense directed the 
consolidation of distribution functions at 
Department of Defense (DoD) supply 
depots under the Defense Lo^stics 
Agency pLA). The memorandum 
authorizing the supply depot 
consolidation directed that ”a8 a first 
step in this process, consolidation of five 
supply depots in the San Francisco Bay 
area will serve as a prototype.” Under 
the prototype consolidation, major 
segments of the Sacramento Army 
Depot; Sharpe Army Depot; Naval 
Supply Center, Oakland; Air Force 
Sacramento Air Logistics Center; and 
DLA Defense Depot Tracy, California 
will be merged into the newly 
established DLA Defense Distribution 
Region West (DDRW), headquartered in 
Tracy, California. 

The merger, tentatively scheduled for 
April, 1991, will affect approximately 
800 employees currently participating in 
the Pacer Share demonstration project. 
When the merger is implemented, 
approximately 60 percent of the 
positions covered by Pacer Share will 
move from Air Force to DLA, making 
Pacer Share a demonstration project 
jointly hosted by Air Force and DLA. 
Personnel administration and payroll 
services for Pacer Share employees who 
are transferred to the newly created 
Sacramento Specialized Distribution 
Site (SSDS) within DDRW wiU continue 


to be provided by SM-ALC. All Pacer 
Share Personnel policies and 
procedures, as described in the final 
project plan, and all OPM-approved 
Pacer Share implementing regulations 
will remain in effec* for the DLA porticn 
of the project. 

ProiGct Plan Modifications 

The official Pacer Share Project Plan 
appeared in the Federal Register on 
November 20,1987, In order to ensure 
the successful continuation of the 
project fallowing implementation of the 
DoD consolidation initiative, certain 
sections of the project plan must be 
modified to recognize transition from 
a single-agency project to a cooperative 
Air Force and DLA project Other 
modifications described in this notice 
are necessary to reflect the changes in 
organization names and position titles 
that have been brought about by 
reorganization at SM-ALC. 

In the “Introduction” section of the 
project plan, the “Participating 
Organization and Its Mission” and 
“Participating Employees” subsections 
are updated to refiect the current 
organizational structure at SM-ALC and 
to recognize the future joint 
participation of SM-ALC and DDRW 
employees. The “Labor Participation” 
section is also modified to reflect the 
circumstances brought about by the 
forthcoming consolidation. 

The “Methodology” section of the 
original project plan describes a “quasi- 
experimental” design for evaluating the 
Pacer Share project with before-and- 
after measures taken at SM-ALC being 
compared to measures taken at four 
other ALC*8 serving as a “control” 
group. The combined infiuences of 
reorganizations throughout the Air Force 
Logistics Command and the DcD depot 
consolidation necessitate changes to 
this experimental design. The 
description of the design is deleted from 
the “Methodology” section, and a new 
approach to the evaluation of Pacer 
Share is described in detail in the 
“Evaluation” section. 

This modification also makes several 
changes in the “Methodology” section 
regarding the administration of Pacer 
Share project. The project plan is 
modified to note that SM-ALC will 
continue to provide personnel services 
to all Pacer Share employees following 
implementation of the consolidation. 

The original project plan provides for 
the establishment of a Compensation 
Committee, to develop 
recommendations to address , 
compensation and gainsharing issues. 
This modification reflects changes in the 
titles of the Compensation Committee 
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members following SM-^ALC 
reorganization. The project plan is also 
modified to provide for either DDRW 
participation on the Compensation 
Committee or the establishment of 
separate Compensation Committees for 
the SM-ALC and DDRW components of 
Pacer Share, based on an agreement to 
he finalized between Air Force and 
DLA. 

The titles of some Pacer Share 
Steering Committee members listed in 
the original project plan have changed 
as a result of the SM-ALC 
reorganization. The project plan is also 
modified to provide for DDRW 
participation on the Steering Committee, 
following implementation of the 
consolidation, under the terms of an 
agreement to be finalized between Air 
Force and DLA. 

As noted previously, this notice 
amends the “Evaluation** section of the 
original project plan with a description 
of OPM*s strategy for evaluating the 
remaining portion of the 5-year 
demonstration project A reference in 
the original project plan to the RAND 
Corporation as the external evaluator 
for the project is modified to indicate a 
change of external evaluator for years 4 
and 5 of the project 

Finally, except where otherwise noted 
in these amendments, the terms “DS,** 
used in the original project plan to 
describe the participating organization, 
is replaced with *TI and SSDS.” This 
modification reflects both the 
reorganization within SM-ALC and the 
transition from a single-agency project 
within the Air Force to a joint Air Force 
and DLA project. Similarly, wherever 
the expression “the Directorate** 
appears it is to be replaced with “TI and 
SSDS,’* and wherever “Air Force** 
appears in the original project plan it is 
to be replaced widi “Air Force and 
DLA.** 

U.S. Office of Personnel Management. 
Constance Berry Newman, 

Director, 

This demonstration project plan for 
the Pacer Share Demonstration Project, 
published in the Federal Register 
November 20,1987 (52 FR 44782) is 
amended as follows: 

1. Executive Summary-^Evaluation Plan 

The executive summary of the original 
project plan refers to the RAND 
Corporation as the external evaluator 
for the Pacer Share project. RAND 
served as the external evaluator for the 
first 3 years of the project and will 
administer the fourth year survey in 
April 1991. Once final reports for the 
first 3 years of the project have been 
finalized, RAND’s role as the external 


evaluator will end. On page 44784, under 
the heading Participating Organizations, 
the sentence that reads “The RAND 
Corporation, Santa Monica, California, 
will serve as an independent project 
evaluator'* is replaced with the 
following: 

The RAND Corporation, Santa 
Monica, California, served as the 
external evaluator for the first 3 years of 
the project The Navy Personnel 
Research and Development Center, San 
Diego, California, will serve as the 
external evaluator for years 4 and 5. 

2* Introduction—^Participating 
Organization and Its Mission 

Upon implementation of the DoD 
supply depot consolidation at McClellan 
Air Force Base, the Pacer Share 
experimental site will be split into two 
organizations, one under the 
management of SM-ALC and one under 
the management of DDRW. Table 1 
shows the proposed breakdown of 
functions that will transfer to DIJV. The 
final determination regarding which 
SM-ALC functions will be transferred to 
DDRW will be based on a memorandum 
of agreement between the Air Force and 
DLA. Pacer Share will remain a single 
project under 5 U.S.C. chapter 47, and 
both organizations will continue to 
participate in the Pacer Share project. 

On page 44787, the subsection titled 
Participating Organization and Its 
Mission is replaced with the following: 

Participating organization. The 
demonstration project, called Pacer 
Share, will be conducted in two 
organizations located at McClellan Air 
Force Base, California: 

(1) The Distribution Division and the 
Program Control Division of the 
Technology end Industrial Support 
Directorate (Tl), Air Force Sacramento 
Air Logistics Center (SM-ALC), and 

(2) The Sacramento Specialized 
Distribution Site (SSDS) of the Defense 
Logistics Agency Defense Distribution 
Region West (DDRW). 

Although operational management of 
the SM-MX!] and DDRW components of 
Pacer Share wiU be under different DcD 
agencies, both the SM-ALC and DDRW 
components will follow all Pacer Share 
personnel policies and procedures, as 
described in the final project plan and 
all OPM-approved Pacer Share 
implementing regulations. Either 
component may implement separate 
operating procedures, provided that they 
do not conflict with the project plan and 
implementing regulations, and provided 
that appropriate negotiations are held 
with employee representative 
organizations. 


Table 1 .—Proposed Distribution 
Functions Breakdown* 


Transfers to DLA 


Central Receiving 
AH wholesale receipta. 
aH retail receipts, 
production/non¬ 
production tunvlns, 
standard base 
supply system repair 
cycle tum^ 
(exduslng tum-lns to 
storage functions 
retained by the Air 
Force) 

Storage 

All wholesale assets, 
most retail assets 
(excludlr>g assets In 
storage fedHties 
retained by the Air 
Force) 

Faciilties/Mechanized 
Materials 
Handling System 
(MMHS) 
Maintenance 
(resources spHt 
between DLA and 
Air Force) 


Retained by Air Force 


Receiving. 

Standard base supply 
system repair cycle 
tum-ins. 


Storage Uniques. 
Fonvard maintenance 
customer 

supportstandard base 
doppfy system retaH 
sales outlets, 
depk^ment 8i4)porL 
munitions, fuels. 

Faculties/Medtanized 
Materials. 

Handling System 
(MMHS) Maintenance 
(sufficient personnel 
and material resources 
are retained to service 
MMHS in facilities 
retained by Air Force). 


All assets stored 
Overhead 
Quality control, 
production analysts 


Transporation 
Shipment planning, 
surface freight 
terminals, outbound/ 
inbound 
documentation, 
claims, biiling. 
diacreparvcy 
reporting, 
preservation/ 
packing/crating/ 
marking (aH 
outbound assets, 
repacks, all tum-ins). 
consolidation/ 
containerization 
Base Supply 
Receiving and storage 
operations only 


All assets storod. 

Overhead. 

Systems (standard 
bm supj^ system 
and stock control A 
distribution system). 

Transportation, 
air frelghi terminals. 
raH and marine 
operations.* air 
passenger termirmls, 
passenger traffic 
management personal 
property traffic 
management mobility 
operations and 
training, transportation 
war plans, vehicle 
maintenance, vehicle 
operations, inventory 
control point technical 
support 

Base Supply. 

All functions except 
receiving and storage 
(includes pickup and 
delivery).* 


> Source: Defense Logistics Agency, 3/11/91. 

* Unless otherwise negotiated at the local level. 


3. Introductioii—Participatiiig 
Employees 

Since the original project plan was 
published in November 1987, the staffing 
level in the participating organization 
has been reduced through attrition from 
approximately 1,900 employees to 
approximately 1,500 employees. On page 
44787, the subsection Participating 
Employees, along with tables 1,2 and 3, 
are deleted, and replaced with the 
following subsection and table: 
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Table 2 shows a distribution of 
employees currently participating in the 
Pacer Share demonstration project. 

Final decisions regarding the number 
of positions to be transferred upon 
implementation of the consolidation will 
be based on a memorandum of 
agreement between the Air Force and 
DLA. Selection of employees for transfer 
from SM-ALC to DDRW wiD be 
accomplished by SM-ALC. 

Table 2.—Distribution of P/ujer 
Share Employees as of January, 
1991 ‘ 


Organization 

DH 

hourly 

DW 

while 

cdiar 

CX 

supervL 

aory 

Total 

TID (Distribution 
DMston)_ 

0 

3 

1 

4 

TIDA (Empioyea 
Dovelopmant)... 

0 

12 

0 

12 

TIDF (Matarial 
Procesaing 
Branch)- 

478 

103 

38 

619 

TID) (PACER 
imegrata 
Project)-- 

0 

0 

1 

10 

TIDM 

(Resources 
Managament 
Branch)_ 

0 

110 

7 

117 

T1DS (Su^ly 
Branch)_ 

42 

257 

37 

336 

TiOT 

(Trartsporta- 
tion Branch)_ 

162 

135 

44 

341 

TIO (Program 
Control 

Division)_ 

5 

55 

5 

65 

Total.. 

887 

664 

133 

1504 


‘ Source; Air Force Headquarters, 3/6/91. 


4. IntroductioQ—Labor Participation 

On page 44789, the first sentence of 
the subsection Labor Participation is 
amended by replacing “DS workforce** 
with “n Pacer Share workforce,’* in 
order to reflect the reorganization at 
SM-ALC. 

Union representation for Pacer Share 
employees who have transferred to 
DDRW will not be formally determined 
until after the implementation of the 
supply depot consolidation. However, 
the policies and procedures in the Pacer 
Share project plan and implementing 
regulations, previously agreed to by SM- 
ALC and AFCE and approved by OPM, 
will continue to be followed for DDRW 
Pacer Share employees. On page 44789, 
the subsection Labor Participation is 
amended by the addition of the 
following paragraph at tibe end of the 
subsection: 

SM-ALC will continue to fulfill its 
obligation to consult or negotiate with 
AFGE, as appropriate, in accordance 
with 5 U.S.C. 4703(f), on changes in the 
administration of Pacer Share necessary 


to implement the consolidation. Upon 
implementation of the consolidation, the 
DDRW Pacer Share workforce will be 
administered under Pacer Share policies 
and procedures as reflected In the Pacer 
Share project plan and implementing 
regulations, previously agreed to by SM- 
ALC and AFGE and approved by OPM, 
along with any Pacer Share operatii^ 
issues to be negotiated between DDRW 
and an exclusive representative of the 
DDRW Pacer Share workforce, 

5. Mathodology-^Project Design 

On page 44789, the subsection Project 
Design is deleted. The changes brou^t 
about by reorganizations within all of 
the Air Force Air Logistics Centers and 
by the DoO supply depot consolidation 
efiort make it necessary to modify the 
original experimental design. Intensive 
process evaluation will be conducted in 
the fourth and fifth years of the project, 
in order to better explain the effects of 
the demonstration project apart from the 
effects of other significant 
environmental changes, such as the 
transfer of functions between agencies 
within DoD. OPM’s strategy for 
changing the experimental design is 
explained in detail in the amendment to 
the Evaluation Plan section included in 
this notice. 

6. Methodology—^Project 
Implementatiosi-^^ject Personnel 

Office 

On pa^ 44802, the paragraph that 
begins with the heading Project 
Personnel Office is replaced with the 
following: 

Project personnel office. The Pacer 
Share demonstration project personnel 
system will be administered by a 
separate personnel o^ce staff at SM- 
ALC. Following implementation of the 
consolidation, SM-ALC will continue to 
provide personnel administration and 
payroll service to all Pacer Share 
employees. 

7. Methodology—^Project 
Implementatioii—Compensatioii 
Committee 

In order to reflect the reorganization 
at SM-ALC, the paragraph that begins 
with the heading Compensation 
Committee on page 44802 is replaced 
with the following paragraph: 

Compensation committee. The 
Compensation Committee consists of 
the Deputy Chiet Distribution Division 
(TID); the Chief, Program Control 
Division fnO}; all branch diiefs; 
the Financial Management Project 
Officer: and a union representative. The 
Committee is responsible for developing 
recommendations to address 
compensation and productivity 


gainsharing issues and for approving ail 
project positions and hiring actions, 
including advanced in-hire rates, as 
recommended by the Facer Share 
personnel office staff. 

In order to provide for the transition 
to a joint Air Force and OLA project 
following implementation of the 
consolidation, the plan is amended by 
adding, on page 44802, the following 
paragraph immediately following the 
words ‘personnel office staff* in the 
precedi]^ modification: 

The structure of the Compensation 
Committee may be changed as 
appropriate, to administer Pacer Share 
as a jointly managed Air Force and DLA 
project with the concurrence of both 
participating organizations. 

It Methodology—Project 
Implementatioii—Steering Committee 

In order to reflect the reorganization 
of SM-ALC, the paragraph that begins 
with the heading Steering Committee on 
page 44802 is replaced with the 
following paragraph: 

Steering committee. The Pacer Shar e 
Steering Committee consists of the 
Civilian Personnel Officer, SM-ALC: the 
Director, Technology and Industrial 
Support Directorate (TI): the SM-ALC 
Chief Financial Officer, the Executive 
Assistant to the SM-ALC Commander, 
and the President of AFGE Local 1857. 
The Steering Committee is responsible 
for all final policy decisions affecting the 
Pacer Share project and issues crossing 
organizational lines involving H, other 
organizations within SM-ALC, and the 
unions. 

In order to provide for the transition 
to a joint Air Force and DLA project 
following implementation of 
consolidation, the plan is amended by 
adding, on page 44802, the following 
paragraph immediately following the 
words **and the unions** in the preceding 
modification: 

The structure of the Steeling 
Committee may be changed, as 
appropriate, to administer Pacer Share 
as a jointly managed Air Force and DLA 
project, with the concurrence of both 
participating organizations. 

& Evaluation Plan 

On pp. 44804-44600, the subsections 
titled Methods, Measures and Data 
Sources, Data Collection and Analysis 
Plan (including Table 15). and Analyses 
are deleted. The following new text is 
inserted in its place: 
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B, Evaluation Stategy 
Background 

The external evaluation of Pacer 
Share, now entering Its fourth year, has 
been the responsibility of the RAND 
Corporation for the first three years of 
the demonstration. In accordance with 
§ 470.101(a) (2) and (4), 0PM has 
selected the Navy Personnel Research & 
Development Center (NPRDC) as the 
external evaluator for years 4 and 5 of 
Pacer Share. The evaluation of the last 2 
years of Pacer Share will focus 
specifically on the personnel system 
changes tested under Pacer Share: job 
series consolidation and the process 
approach to classification, pay banding, 
revised supervisory grading criteria, the 
demonstration on-c^ program, end 
elimination of individual performance 
appraisal The productivity gainsharing 
(TCS) program is of secondary interest 
in the evaluation of the final 2 years of 
the project for two reasons. (1) RAND 
has called out thorou^ analyses of the 
PCS program during the first 3 years of 
the project and will publish these results 
in upcon^ reports. (2) Productivity 
gainsharing programs do not require a 
waiver of law or regulation and have 
been implemented in many Government 
organizations. Much has sdready been 
learned about their efiectiveness. 
Current personnel laws and regulations 
were waived for Pacer Share in order to 
test innovative personnel systems. A 
more thorough analysis of these 
personnel system changes is needed to 
determine their effectiveness and 
applicability to other Federal 
organizations. 

Current Status of the Evaluation 

Data has been collected form SM- 
ALC and from ALC’s at four comparison 
sites: Kelly Air Force Base in San 
Antonio, Texas; Hill Air Force Base in 
Ogden, Utah; Robins Air Force Base in 
Warner Robins, Georgia; and Tinker Air 
Force Base in Oklahoma City, 

Oklahoma. Two evaluation reports have 
been published to date, the 
Implementation Report, produced by 
OPM, and the Baseline Evaluation 
Report, produced by RAND. 

The reotganization, in which the 
Directorate of Distribution no longer 
exists, has also occurred at the other 
four ALC*8 used as comparison sites for 
the evaluation of the first 3 years of the 
demonstraficn project. It is not yet clear 
that the new organization structures at 
the comparison sites will parallel those 
at SM-ALC. Furthermore, the 
consolidation, in which some employees 
in the distribution function are 
transferred to DLA, has not yet occurred 
at the other ALC’s. One result is that it 


will be more difficult or perhaps 
impossible, to identify a parallel 
workforce at the other AIXTs for 
comparison purposes. 

Revised Evaluation Plan 

NPRDC will prepare a revised, 
detailed evaluation plan based on the 
original evaluation model which appears 
as Table 14 on pp. 44803-44804. The new 
plan will focus on the effects of die 
personnel Interventions* Longitudinal 
data bases will be established by 
NPRDC for both employee attitude 
survey data and workforce demographic 
data. 

The survey instrument which will be 
administered by RAND for die fourth 
time in April 1991, will be revised for 
future adudnistration. The new 
instrument will include those original 
survey questions that are OPM ’’core 
items” and those important to the 
continued internal evaluadon by RAND. 
Modificadons will be made to more hilly 
address the personnel issues and the 
effects of the reorganizadon and 
consolidation. The revised survey 
instrument will be administered in 
March, 1992, and again in March, 1993. 

Research Issues To Be Covered in the 
Evaluation 

The following list of research 
questions wOl be covered in the 
evaluation. This list is not meant to be 
exhaustive. As the evaluation plan is 
developed, other issues may be added If, 
in the jud^ent of the evaluator or OPM, 
they are important to the evaluation. 

1. Reorganization, An assessment will 
be made of the implementation of the 
reorganization and consolidadon as 
they affect the demonstration. Ibis will 
include a determination of whether 
comparison sites will continue to be 
employed and. if comparisons ore to be 
continued, how they will be identified 
and used. If no comparison groups are 
used, an alternative approa^ will be 
defined. 

2. Classification-^, Experimental 
studies. In order to retest the reliability 
of classification decisions under the 
Pacer Share process definidons, a 
nmnber of small experimental studies 
will be used. These will test interrater 
reliability of classification decisions and 
the applicability of Pacer Share criteria 
to jobs under the current system. 

Study 1, i. Convene a group of 8 to 10 
supervisors horn the demonstration 
project Each supervisor wOl be given 
the same three position descriptions 
representing typical jobs under Pacer 
Share and the dassification criteria/ 
guide which will be explained by a 
personnelist. Following the introduction, 
each supervisor will dassify the 


positions based on the Pacer Share 
criteria. The results will be determined 
for each position description. 

ii. Repeat die same experiment with 8 
to 10 personnelists who have 
dassificadon experience. 

iii. Repeat the same experiment with 8 
to 10 supervisors at a control site. 

Study 2, Run the same series of 
experiments with GS. GM, end WG 
position descriptions applying Pacer 
Share dassification criteria. 

3. Pay-banding, Evaluation of pay¬ 
banding will indude examination of 
salary progression, cross-over between 
blue and white collar jobs, incentives, 
satisfaction with pay and promotion 
opportunities, and incidence of pay 
inversion. 

4. Revised Supervisory Grading 
Criteria, Evaluation of the revised 
supervisory grading criteria will include 
inter-rater reliability, advantages and 
disadvantages of combining blue and 
white collar jobs, effects on the staffing 
process, and a comparison with the new 
DoD supervisory grading criteria. 

h. Job Series Consolidation, Several 
aspects and potential effects of job 
series consolidation will be examined. 
The strengths and weaknesses of the 
process approach to job series 
consolidation will be considered. Of 
special interest will be recruitment end 
staffing implications, merit promotion, 
job enrichment, and career and training 
opportunities. Satisfaction of 
personnelists, managers and employees 
with the system will also be examined. 

6. Demonstrafion-on-calL Evaluation 
of the demonstration-on-call system will 
include numbers hired, separated and 
converted under the system, and types 
of processes and pay bands involved. If 
use of comparison sites is continued, 
differences among demonstration-on- 
call and career-conditional and career 
employees will be examined. 

7. Performance management The 
effects of elimination of individual 
performance appraisal wOi be 
evaluated. Issues explored will be 
satisfaction with pay progression based 
exclusively on seniority; adequacy of 
performance feedback received from 
supervisors as well as statistical process 
control measures; and implications for 
personnel actions when there is no 
individual appraisal. 

Reports 

Analyses of the effects of the 
personnel interventions will be provided 
in two annual reports. The fourth-year 
report will address effects of the 
reorganization and will provide an in- 
dep& analysis of classification and pay¬ 
banding issues. The fifth-year report will 








12050 


Federal Register / Vol. 56, No. 55 / Thursday, March 21, 1991 / Notices 


focus on recruitment, staffing and 
performance management issues. The 
final sununative report will include all 
these issues and also address the effects 
of demonstration project changes that 
did not require a waiver of law or 
regulation, such as productivity 
gainsharing, total quality management 
and labor management cooperation. 

(FR Doc. 91-6744 Filed 3>20-61: 8:45 am] 
BILUNQ CODE 6326-01-41 


SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34-28978; File No. SR-PhIx- 
90-34] 

Self-Regulatory Organizations; 
Philadelphia Stock Exchange, Inc 4 
Order Approving Proposed Rule 
Change Relating to Extending the 
AUTOM Pilot Program and Increasing 
the Number of Issues Eligible for 
Automatic Execution and the Types of 
Orders Eligible for Delivery Through 
AUTOM 

1. Introduction 

On October 29,1990, the Philadelphia 
Stock Exchange, Inc. (* *Thlx** or 
“Exchange”) submitted to the Securities 
and Exchange Commission 
(“Commission”), pursuant to section 
19(b)(1) of the Securities Exchange Act 
of 1934 (”Act”)‘ and rule 19b-4 
thereunder,* a proposed rule change to 
increase the number of issues eligible 
for the automatic execution (“AUTO- 
EX'*) feature of the Exchange's 
Automated Options Market (“AUTOM”) 
system, to permit delivery and manual 
execution of good until cancelled 
(“GTC”)* and cabinet (accommodation 
transactions)* orders c^ctly to Phlx 
specialists though the AUTOM system, 
and to extend the AUTOM pilot 
program until December 31,1991. 

l^e proposed rule change was 
published for comment in Securities 
Exchange Act Release No. 28643 
(November 26,1990). 55 FR 49960 
(December 3,1990). No comments were 
received on the proposed rule change. 


»15 U.8,a 7Be(b)(l) (1888). 

* 17 CFR 24ai9b-4 (1690). 

* Good until cancelled orden are orders that are 
valid until they are executed or cancelled. The Phlx 
classifiei these orders as “open** orders and treats 
them, except as to priority, as orders entered before 
the opening on each trading day that they remain 
valid. See Phlx rule 207. 

* Cabinet trading Is available for each series of 
options open for trading ont he Exchange. Cabinet 
trading is available for closing limit orders at a price 
of $1 per option contract for the accounts of 
customers, firms, spedalists and registered option 
traders. See Phlx Rule 1056. 


IL Description of AUTOM 

The AUTOM system is an online 
system that allows electronic delivery of 
options orders from member firms 
directly to the appropriate specialist on 
the Phlx options trading floor, with 
electronic conflrmation of order 
executions. 

For orders routed through AUTOM, 
they are entered into the system and 
executed manually by the specialist 
who, upon execution of the order, enters 
the relevant trade information into the 
system. An execution report is then 
automatically sent to the Arm that 
placed the order. 

For orders eligible for automatic 
execution through AUTOM,® they are (1) 
Printed in hard copy form at the floor 
representative boo^ of the delivering 
member organization; (2) displayed on 
the trading crowd screen wi& buy/sell 
information omitted; and (3) printed in 
hard copy form at the speciahst post 
The order is priced and executed 
automatically at the displayed bid or 
offer, and the execution is reported 
automatically to the Options Price 
Reporting Authority (“OPRA”). A report 
of the execution is electronically sent to 
the delivering member organization and 
a hard copy of the report is printed at 
the floor representative’s booth of the 
deliver^ member organization. The 
specialist is the contra-side of all trades. 
However, the specialist is required to 
ensure participation of bids and offers 
on the limit order book and in the 
trading crowd that are entitled to 
execution pursuant to the Phlx’s rules of 
priority, p^ty, and precedence. 

The Commission approved AUTOM 
on a pilot basis on March 31,1988, for 
market orders of up to five contracts for 
all exercise prices in the near month 
covering twelve Phlx equity options 
until June 31,1988.® Since tiien, the order 
routing feature of AUTOM has been 
expanded to include all orders in all 
exercise prices and months in all Phlx 
equity options; an automatic execution 
feature to AUTOM has been added for 
certain market and marketable limit 
orders; day orders have become eligible 
for delivery through the system; and Uie 
eligible order size for the order routing 
feature of AUTOM has been increased 
from ten (10) to one hundred (100) 
contracts.^ 


* Automatic execution through AUTOM is 
aveilable only to single customer market and 
maricetable limit orders of up to 10 contracts In at- 
the-money options, and options at one price interval 
above or below the at-the-money option (la* three 
strike prices and all ejqiiration months). 

* See Securities Exchange Act Release No. 25540 
(March 31.1688). 53 FR 11360 (April 6.1688). 

f See Securities Exchange Act Release No. 26643 
(November 28.1660), 56 FR 49660 (December 3, 


m. Description of the Proposal 

The proposal would enable all Phlx 
equity options to be eligible for the 
automatic execution feature of AUTOM, 
increase the types of orders eligible for 
delivery and manual execution to 
include GTC and cabinet orders and 
extend the pilot program until December 
31,1991. The Ex^ange believes that 
increasing the number of issues eligible 
for automatic execution and the t 3 rpe 8 of 
orders eligible for delivery and manual 
execution will increase overall AUTOM 
order flow and extend the system's 
benefits to additional Arms and 
customers. 

rV. Findings and Conclusions 

The Commission flnds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange, and, in particular, the 
requirements of sections 6 and section 
llA.® The Commission continues to 
believe that the development and 
implementation of the AUTOM system 
provides for more efficient handling and 
reporting of orders in Phlx equity 
options through the use of new data 
processing and communications 
techniques, thereby improving order 
processing and turnaround time. The 
Commission also believes that 
increasing the number of issues eligible 
for the AUTO-EX feature of AUTOM, 
and permitting the delivery and manual 
execution of CTC and cabinet orders 
through AUTOM should increase overall 
AUTOM order flow and extend the 
system's benefits, such as increased 
order routing and execution efficiencies, 
to more Phlx member firms and 
customers. In addition, increasing the 
number of issues eligible for AUTO-EX 
should enable the Exchange to assess 
better the effectiveness of the AUTOM 
system. 

Furthermore, the Commission 
believes, based on representations by 
the Exchange, that increasing the 
number of issues eligible for AUTOM 
will not expose the PHIJCs options 
markets or equity markets to risk of 
failure or operational break-down. In 
particular, the Exchange represents that 
the AUTOM system be able to 
handle the increased volume that should 
accompany the increase in the number 
of eligible issues.® Further, since the 


1690), at notes 2-6 for citations to Commission 
orders approving these expansions of the AUTOM 
pilot 

• 15 U AC 7af and 78k-l (1968). 

* Letter from Michael A. Rnnegan, Senior Vice 
President Phlx. to Eugene Lopes, Special Counsel 

CoDtinu«d 
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AUTOM system is completely 
independent from the Phbc’s 
Philadelphia Stock Exdiange Automated 
Communication and Execution 
(“PACE**) system for routing and 
executing stock orders, neither AUTOM 
nor PACE should impact on the other 
during periods of high volume. In 
addition, the Phlx has represented that 
AUTOM’s order handling and disc 
capacity is more than adequate to 
address foreseeable needs including any 
additional traffic which might be 
generated as a result of increasing the 
number of issues eligible for the AUTO- 
EX feature of AUTOM.*® Moreover, the 
Exchange represents that it does not 
envision any problems with the 
adequacy of specialist unit personnel in 
the event of unusually heavy order 
traffic to a specialist post by means of 
the AUTOM system.** Finally, the 
Exchange represents that from June 30, 
1990 until present, AUTOM has not 
suffered any operational failures and the 
Phlx has not received any formal 
complaints with respect to the system’s 
operation.** 

Therefore, the Commission believes 
that extending the AUTOM system pOot 
program until December 31,1991 and 
expanding its features as proposed by 
the Phlx is consistent with the 
requirements of sections 6 and llA of 
the Act in that the purpose of the 
development and implementation of 
AUTOM is to improve the efficiency of 
the execution of transactions in Phlx 
equity options through the use of new 
data processing and communications 
techniques. The Commission also 
believes that the proposal is consistent 
with section llA(a)(l)(C){ii) of the Act 
in that it fosters fair competition among 
exchange markets since other options 
exchanges currently have in place 
Commission approved options execution 
systems on pilot and permanent bases. 

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act,** that the 


Office of Automation and IntemaHnnfli Markets. 
Division of Market Regulatimi (‘‘Division”). SEC, 
dated February 4.1991. 

The Phlx represents that AUTOWTs capacity is 
48,000 orders for a six hour forty minute trading day 
although the system has been initially configured to 
handle 10,000 orders per day. The Phlx also 
represents that the system currently Is processing 
800 orders per day. Id. 

Letter from Michael A. Finnegan, Senl^ Vice 
President Phbc, to Thomas Gira, Branch Chief, 
Options Regulation, Markets, Division. SEC. dated 
February 15,1901. 

*• Conversation between Michael A. Finnegan, 
Senior Vice President Phlx, and Monica C 
Michelizzi, Staff Attorney, Division. Commission. 
March 5.1991. 

>M5U3.C78s(bJ{2)(19e8). 


proposed rule change (SR-Phlx-90-34} is 
approved and that the AUTOM pilot 
program is extended until December 31, 
1991. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.*^ 

Dated: March 15,1991. 

Margaret H. McFarland, 

Deputy Secretary. 

[FR Doc. 91-6748 Filed 3-20-01; 8:45 am] 
BttUNQ CODE S01»4I1-II 


[ReL No. iC-18046; International Series ReL 
No. 240; 812*7630] 

Bankers Trust Ca; Application 

March 14.1901. 

AOENCy: Securities and Exchange 
Commission (’‘SEC”). 
action: Notice of application of 
exemption under the Investment 
Company Act of 1940 (the ’’Act”)._ 

applicant: Bankers Trust Company 
(’’Bankers Trust”). 

RELEVANT 1»40 ACT SECTIONS: 
Exemption requested under section 6(c) 
from the provisions of section 17(f). 
EUMMARY OF APPUCAT30N: Bankers 
Trust seeks an order to permit it to 
maintain foreign securities and other 
assets of U.S. registered investment 
companies in the custody of Ottoman 
Bank (’’Ottoman”), a banking institution 
organized under the laws of the 
Republic of Turkey and regulated by 
that country’s Central BanL 
FlUNO date: The application was filed 
on November 15,1990, and amended on 
March 7,1991, and supplemented by 
letter dated March 12,1991. 

HEARINO OR NOTIRCATION OF HEARING: 
An order granting the application will be 
issued unless the SEC orders a hnarlTig. 
Interested persons may request a 
hearing by writing to the SEC’s 
Secretary and serving the applicant with 
a copy of the request, personnally or by 
mail. Hearing requests should be 
received by the SEC by 6:30 p.m. on 
April 8,1991, and should be 
accompanied by proof of service on the 
applicant, in the form of an affidavit or, 
for lawyers, a certificate of service. 
Hearing requests should state the nature 
of the writer's interest, the reason for 
the request and the issues contested. 
Persons who wish to be notified of a 
hearing may request notification by 
writing to the SECs Secretary. 
ADOR^SES: Secretary, SEC. 450 5th 
Strett NW., Washington, DC 20549. 
Applicant c/o Robert K. Lem, 280 Park 
Avenue, New Yoric, New York 10017. 


17 CFR 20a30-8{a)(12) (IMO). 


FOR FURTHER INFORMATtON CCNTACT: 

Eva Marie Carney, Staff Attorney, at 
(202) 504-2274 or Max Berueffy, Branch 
Chief, at (202) 272-3010 (Office of 
Investment Company Regulation, 
Division of Investment Management). 

SUPPLEMENTARY INFORMATION: The 
following is a summary of the 
application. The complete application 
may be obtained for a fee at the SEC’s 
Public Reference Branch. 

Applicant’s Representations and Legal 
Anidysis 

1. Bankers Trust seeks an order to 
exempt it any investment company 
registered under the Act other than an 
investment company registered under 
section 7(d] (a ’’company”), and 
Ottoman from section 17(f) to permit 
Bankers Trust to maintain a Company’s 
foreign securities and other assets in the 
custody of Ottoman as a foreign 
subcustodian. 

2. Rule 17f-5 under the Act provides 
that any registered management 
investment company may place and 
maintain in the care of an eligible 
foreign custodian Ihe company’s foreign 
securities, cash, and cash equivalents in 
amoimts necessary to effect the 
company’s foreign securities 
transactions. Rule 17f-5(c)(2)(i} defines 
the term ’’eligible foreign custodian” to 
include a banking institution or trust 
company incorporated or organized 
under the laws of a country other than 
the United States that is regulated as 
such by that country’s government or 
any agency thereof, and that has 
shareholders’ equity in excess of U.S. 
$200,(X)0,(XX}. Ottoman does not meet 
this definition of ’’eligible foreign 
custodian” solely because it has 
shareholders’ equity of not less than US 
$150,000,000. 

3. Ottoman, founded in 1863, is a 
banking institution organized under the 
laws of the Republic of Turkey. Ottoman 
is subject to the supervision of the 
Central Bank that country, which 
provides monetary supervision, 
prudential controls (which require 
Ottoman to comply with solvency and 
liquidity directives) and structural 
supervision to banks in Turkey, and 
which is an agency of the Republic of 
Turkey for purposes of rule 17f-5(c)(2)(i) 
under the Act. Ottoman has been 
actively involved in providing global 
custody services for its clients since its 
inception. Although Ottoman currently 
has shareholders’ equity of less than 
U.S. $200,000,(XX), as of June 30, 199a 
Ottoman maintained custody of 
securities and other assets having a 
value in excess of U.S. $850,000,000. 
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4. Bankers Trust proposes to deposit 
foreign securities and other assets in 
Ottoman in accord with a written three- 
party contractual agreement, which will 
remain in e^ect at all times during 
which Ottoman fails to meet the 
requirement of rule 17f-^ relating to 
minimum shareholders* equity, among 
(a) The Company or a custodian of the 
Company for which Bankers Trust acts 
as subcustodian, (b) Bankers Trust, and 
(c) Ottoman. Pursuant to the terms of 
this agreement Bankers Trust will 
provide specified custodial or 
aubcustodial services for the Company 
or the custodian, as the case may be, 
and will delegate to Ottoman such of its 
duties cmd obligations as will be 
necessary to permit Ottoman to hold the 
foreign securities in custody in Turkey. 

5. Bankers Trust believes that the 
proposed foreign custodial arrangement 
will adequately protect the Companies 
against loss. Pursuant to the terms of the 
custodial agreement. Bankers Trust %vill 
remain liable for any loss, damage, cost 
expense, liability, or claim arising out of 
or in connection with the performance 
by Ottoman of its responsibOities under 
the agreement to the same extent as if 
Bankers Trust were required to provide 
custody services under the agreement. 
Bankers Trust believes that Ottoman 
has Bnancial resources that are 
adequate to meet its contractual 
responsibilities as Bankers Trust's 
foreign subcustodian in Turkey. Further, 
Bankers Trust ciurently satisfies and 
will continue to satisfy the minimum 
shareholders* equity requirement of 
$200,000,000 set forUi In rule 17f- 
5(cK2KI). 

6. Bankers Trust submits that the 
requested relief is necessary or 
appropriate in the public interest and 
consistent with the protection of 
investors and the piuposes fairly 
intended by the policies and provisions 
of the Act 

Applicant’s Conditions 

1. The foreign custody arrangement 
with Ottoman will comply with the 
provisions of rule 17f-5 in all respects 
except that relating to the minimum 
shareholders* equity requirement for an 
eligible foreign custodian. 

2. Bankers Trust currently satisbes 
and will continue to satisfy the 
mimmum shareholders* equity 
requirement set forth in rule 17f“ 
5(c)(2Ki). 

3. Bankers Trust will deposit 
securities in Turkey with Ottoman only 
in accord with a three-party contractual 
agreement, which will remain in effect 
at all times during which Ottoman fails 
to meet the requirement of rule 17f--5 
relating to minimum shareholders' 


equity, among (a) The Company or a 
custodian of the securities of the 
Company for which Bankers Trust acts 
as subcustodian, (b) Bankers Trust, and 
(c] Ottoman. Pursuant to the terms of 
this agreement, Bankers Trust will 
provide specified custodial or sub- 
custodial services for the Company or 
the custodian, as the case may be, and 
will delegate to Ottoman such of its 
duties and obligations as will be 
necessary to permit Ottoman to hold the 
securities in custody in Turkey. The 
agreement will further provide that 
Bankers Trust will be bable for any loss, 
damage, cost, expense, liability, or claim 
arising out of or in connection with the 
performance by Ottoman of its 
responsibilities under the agreement to 
the same extent as if Bankers Trust had 
been required to provide custody 
services under such agreement. 

For the SEC, by the Division of Investment 
Management under delegated authority. 
Margaret H. McFarland, 

Deputy Secretary, 

[VR Doc. 01-0662 Filed 3-20-91; 8:45 am] 
nujMQ cooc toie-01'41 


[Ret Na IC-18044; Sia-reSI] 

Massachusetu investors Trustt et sM 
Application 

March 14,1991. 

agency: Securities and Exchange 
Commission ("SEC"). 
action: Notice of application for 
exemption imder the Investment 
Company Act of 1940 (the “Act”), 

APPLICANTS: Massachusetts Investors 
Trust Massachusetts Financial 
Development Fund, Massachusetts 
Investors Growth Stock Fund, 
Massachusetts Capital Development 
Fund, Massachusetts Financial Special 
Fund, MFS Managed Sectors Trust, 
Massachusetts Financial Emerging 
Growth Trust Massachusetts Financial 
Total Return Trust. MFS Worldwide 
Total Return Trust MFS Worldwide 
Governments Trust Massachusetts 
Financial Bond Fund, Massachusetts 
Financial High Income Trust MFS 
Government Premium Account MFS 
Government Securities Trust 
Government Income Plus Trust MFS 
Municipal Bond Trust MFS Managed 
Multi-State Municipal Bond Trust MFS 
Managed California Municipal Bond 
Trust MFS Managed High Yield 
Municipal Bond Trust (including any 
existing or future series thereof, the 
“Trusts”), and MFS Financial Services, 
Inc., on its own behalf and on behalf of 
any existing or future registered 
investment companies or series thereof 


whose shares may be distributed on 
substantially the same basis as the 
Trusts or whose shares may be acquired 
through an exchange or reinvestment of 
redemption proceeds from a Trust 
(collectively, “Applicants**). 

RELEVANT ACT SECTIONS: Exemption 
requested pursuant to section 6(c) from 
the provisions of sections 2(a](32). 
2(a)(35), 22(c) and 22(d] and nUe 22c-l. 

SUMMARY OF APPUCATION: Applicants 
seek an exemption under section 6(c] of 
the Act to permit the Trusts to impose 
and, under certain circumstances, waive 
a contingent deferred sales charge on 
certain redemptions of its shares. 

FILING DATts: The application was filed 
on February 11,1991 and amended on 
March 12.1991. 

HEARING OR NOTIFICATION OF HEARING: 

An order granting the application will be 
issued unless the SEC orders a hearing. 
Interested persons may request a 
hearing by writing to the SEC's 
Secretary and serving Applicants with a 
copy of die request, personally or by 
mail. Hearing requests should be 
received by the SEC by 5:30 p.m. on 
April 10,1991, and should be 
accompanied by proof of service on the 
Applicants, in the form of an affidavit 
or, for lawyers, a certificate of service. 
Hearing requests should state the nature 
of the writer's interest, the reason for 
the request, and the issues contested. 
Persons who wish to be notified of a 
hearing may request notification by 
writing to the SEC's Secretary. 
ADDRESSES: Secretary, SEC, 450 5th 
Street NWm Washington, DC 20549. 
Applicants, 500 Boylston Street, Boston, 
Massachusetts 02116. 

FOR FURTHER INFORMATION CONTACT: 
Nicholas D. Thomas, Staff Attorney, at 
(202) 504-2263 or Max Beruefiy, Branch 
Chief, at (202) 272-^6 (Division of 
Investment Management, Office of 
Investment Company Regulation). 

OUPPUEMENTARY INFORMATION: The 
following is a summary of the 
application. The complete application 
may be obtained for a fee et the SEC's 
Public Reference Branch. 

AppUcants* Representations 

1. The Trusts are organized under the 
laws of the Commonwealth of 
Massachusetts as trusts with 
transferable shares. They are registered 
under the Act as open-end management 
investment companies. 

2. MFS Financial Services, Inc. 

(“FSI”), a Delaware corporation, is the 
principal underwriter of each Trust The 
investment adviser of each Trust is 
Massachusetts Financial Services 
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Company, (**MFS”), a Delaware 
Corporation. FSI is a subsidiary of MFS, 
MFS is a subsidiary of Sun Life 
Assurance Company of Canada (U*S.), 
which in turn is a subsidiary of Sun Life 
Assurance Company of Canada. 

3. Purchases of the shares of a Trust 
are presently subject to an initial front- 
end sales charge, which decreases from 
a maximum percentage as the size of the 
purchase increases. The front-end sales 
charge is waived for certain classes of 
purchasers enumerated in each Trust’s 
prospectus. 

4. Applicants propose to eliminate the 
front-end sales charge on purchases of 
Trust shares of $1 million or more and 
impose a contingent deferred sales 
charge (“CDSC”) on such shares if they 
are redeemed within 12 months of their 
purchase. The CDSC will be 1% of the 
lesser of (a) Tne net asset value of the 
shares redeemed (exclusive of 
reinvestment dividends and capital 
gains distributions) or (b) the original 
cost of such shares.^ 

5. In determining whether a CDSC is 
payable, the Trusts will assume that 
shares held for more than twelve 
months will be the first to be redeemed, 
followed by other shares held for the 
longest time. 

6. In accordance, with rule lla-3 
under the Act, Applicants will not 
impose a CDSC on (a) exchanges among 
the Trusts, (b) exchanges from a Trust 
into the Municipal Working Capital 
Trust or, the Massachusetts Cash 
Management Working Capital Trust or 
the Massachusetts Cash Management 
Trust (money market funds which are 
part of the MFS family of funds), or (c) 
any other excharmes among die funds in 
the MFS family of funds. If, however, the 
shares acquired in an exchange are then 
redeemed (other than in connection with 
a re-exchange) within 12 months of the 
initial purchase of the shares exchanged, 
a CDSC, if otherwise applicable, will be 
imposed at the time the acquired shares 
are redeemed. Applicants reserve the 
right to change or discontinue the 
exchange privilege in the future. A 
service fee may be imposed on each 
exchange. 

7. Applicants intend to waive the 
CDSC on the following redemptions: (a) 
Redemptions effected pursuant to the 
Trust’s right to liquidate a shareholder’s 
account if the aggregate net asset value 
of the shares held in the account is less 
than $500 (or a lesser amount in die case 


* MFS Managed Municipal Bond Trust, MFS 
Managed Multi-State Municipal Bond Trust, MFS 
Managed California Municipal Bond Trust and MFS 
Managed High Yield Municipal Bond Trust do not 

presenUy intend to eliminate their front-end sales 
chaige or impose a CDSC on purchases of $1 million 
or more; however, they may do so in the future. 


of certain automatic investment plans 
and tax-deferred retirement plans); (b) 
distributions to participants from a 
retirement plan qualified under section 
401(a) or 401(k) of the Internal Revenue 
Code of 1986, as amended, or due to 
death of a participant in such a plan; (c) 
distributions from a 403(b) Plan or an 
Individual Retirement Account (“IRA”) 
due to death, disability or attainment of 
age 50 (d) tax-free returns of excess 

contributions to an IRA; (e) distributions 
by other employee benefit plans to pay 
benefits: and (f) distributions described 
in (b), (c) and (e) above made pursuant 
to a systematic withdrawal plan, 

8. Applicants intend to provide a 
credit for any CDSC paid in connection 
with a redemption of shares followed by 
a reinvestment effected within thirty 
days after redemption pursuant to each 
Trust’s reinstatement privilege. The 
reinvestment permitted by each Trust’s 
reinstatement privilege provides for a 
credit if the reinvesting shareholder 
invests in any fund in the MFS family of 
funds except MFS Managed Municipal 
Bond Trust MFS Managed Multi-State 
Municipal Bond Trust MFS Managed 
Caiifomia Bond Trust and MFS 
Yield Municipal Bond Trust (the 
“Municipal Trusts”). Shares so 
reinstated will be subject to the CDSC if 
redeemed within 12 months of the initial 
purchase of the shares redeemed. 
Applicants reserve the right to 
discontinue the credit described above 
or to provide a credit where 
shareholders reinvest redemption 
proceeds in a Municipal Trust pursuant 
to the reinvestment privilege. 

Applicants’ Legal Analysis 

1. Applicants seek an exemption from 
sections 2(a)(32), 2(a)(35), 22(c) and 22(d) 
of the Act and nile 22o-l thereunder. 
’They submit that the requested relief is, 
in keeping with the requirements of 
section 6(c) of the Act, necessary or 
appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act, and that an order pursuant to 
section 6(c) of the Act should therefore 
be granted. 

2. Applicants submit that the QDSC, 
unlike a front-end sales charge, will 
enable covered shareholders to have 
their entire investment working for them 
from the time of their initial purchase of 
shares. In addition, the money that 
otherwise would have been paid as a 
front-end sales charge will benefit a 
Trust by increasing Trust's asset 
base and reducing its expense ratio, 
which will have a corresponding benefit 
to all shareholders. Applicants assert 
that the imposition of the CDSC will not 


restrict any affected shareholder of any 
Trust from receiving a proportionate 
share of the current net assets of such 
Trust, but will merely defer the 
deduction of a sales charge and make it 
contingent upon an event which may 
never occur. 

3. Applicants submit that the waiver 
of the CDSC will not harm the Trusts or 
their shareholders, nor will it unfairly 
discriminate among shareholders or 
purchasers. Applicants submit that the 
waiver on redemptions in connection 
with certain distributions from 
retirement plans and employee benefit 
plans is appropriate for public policy 
reasons. Such a waiver is fully consistent 
with the provisions granting favored 
federal tax treatment to accumulations 
under such plans and imposing 
additional taxes on early distributions 
from them. Applicants further submit 
that the policy to waive the CDSC on a 
redemption effected pursuant to the 
Trust’s right to liquidate small 
shareholder accounts is appropriate 
because to impose a charge for such 
involuntary redemptions might be 
deemed unfair. 

4. Applicants further submit that the 
proposed credit of the CDSC applicable 
to a shareholder who redeems shares 
subject to the charge and reinvests the 
proceeds of the redemption within 30 
days of the redemption is in the interest 
of shareholders. This reinvestment 
privilege allows investors who 
erroneously redeemed or otherwise had 
second thoughts about having redeemed 
their shares to reinvest the proceeds 
without reincurring the sales charge. 

Applicants’ Condition 

If the requested exemptive relief is 
granted. Applicants agree to comply 
with the provisions of proposed rule 6c- 
10 under the Act, Investment Company 
Act Rel. No. 16619 (November 2,1988), 
as currently proposed and as it may be 
re-proposed, adopted or amended. 

For the Commission, by the Division of 
Investment Management, under delegated 
authority. 

Margaret H. McFarland, 

Deputy Secretary, 

[FR Doc. 91-6663 Filed 3-20-91; 8:45 am) 

BILUNQ CODE MIO-OI-M 


[Investment Company Act Rel. No. 10045; 
International Series Rel. No. 241; 811-7605] 

The Mexico Fund, Inc.; Proposed 
Application 

March 14,1991. 

AGENCY: Securities and Exchange 
Commission (“SEC”). 
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action: Notice of application for 
exemption under the Investment 
Company Act of 1940 (‘‘Act”). 

appucant: The Mexico Fund, Inc. 
ft£LEVAfrr ACT sections: Exemption 
requested under section 6(c] from the 
provisions of section 12(d)(3) of the Act 
and rule 12d3-l thereunder, 

SUMMANV OP appucation: The 
Applicant seeks a conditional order 
under section 6(c) of the Investment 
Company Act of 1940 exempting it from 
the provisions of section 12(d)(3) of the 
Act and rule 12d3-l thereunder to the 
extent necessary to permit the Applicant 
to invest in equity securities issued by 
foreign companies, that, in each of their 
most recent fiscal'years, derived more 
than 15% of their gross revenues from 
their activities as a broker, dealer, 
underwriter or investment adviser, 
provided such investments meet the 
conditions in the proposed amendments 
to rule 12d3-l. 

PIUNQ DATE: The Application was filed 
on February 14,1991. A supplemental 
letter from the Applicanf s counsel was 
received on March 13,1991. 

HEARINQ OR NOTIP9CATION OP HEARING: 
An order granting the application will be 
issued unless the SEC orders a hearing. 
Interested persons may request a. 
hearing by writing to the SEC's 
Secretary and serving the Applicant 
with a copy of the request, personally or 
by mail. Hearing requests should be 
received by the SEC by 5:30 p.m. on 
April 10,1991, and should be 
accompanied by proof of service on the 
Applicant in die form of an affidavit or, 
for lawyers, a certiffcate of service. 
Hearing requests should state the nature 
of the writer’s interest the reason for 
the request and the issues contested. 
Persons who wish to be notified of a 
hearing may request notification by 
writing to the SEC'S Secretary. 
ADDRESSES: Secretary, SEC, 450 5th 
Street NW., Washington, DC 20549. 
Applicant 1500 K Street NW., 
Washington. DC 20005. 

FOR FURTHER INFORMATION CONTACT: 
Nicholas Thomas, Staff Attorney, at 
(202) 504-2263 or Max Berueffy, Branch 
Chief, at (202) 272-3016 (Division of 
Investment Management Office of 
Investment Company Regulation). 
SUPPLEMENTARY INFORMATION: The 
foUowing is a summary of the 
application. The complete application 
may be obtained for a fee at the SEC’s 
Public Reference Branch. 

Applicant's Representations 

1. The Applicant is a Maryland 
corporation and a closed-end diversified 
management investment company 


registered under the Act. The 
Applicant’s investment adviser is 
Impulsora del Fondo Mexico, S.A. de 
C.V. The Applicant’s investment 
objective is long-term capital 
appreciation primarily through 
investments in equity securities listed on 
the Mexican Stock Exchange. 

2. The Applicant seeks relief from 
section 12(d)(3) of the Act and rule 
12d3-l thereunder to be able to invest in 
the equity securities of Mexican issuers 
that, in their most recent fiscal year, 
derived more than 15% of their gross 
revenues from their activities as a 
broker, dealer, underwriter or 
investment adviser (‘‘Foregin Securities 
Companies’’). 

Applicant’s Legal Analysis 

1. Section 12(d](3} of the Act generally 
prohibits an investment company from 
acquiring any security issued by any 
person who is a broker, dealer, 
underwriter or investment adviser. Rule 
12d3^1 provides an exemption from 
section 12(d)(3) of the Act for 
investment companies acquiring 
securities of an issuer that, in its most 
recent fiscal*year, derived more than 
15% of its gross revenues from 
securities-related activities, provided 
the acquisitions satisfy certain 
conditions set forth in the rule. 

2. Subparagraph [b](4) of rule 12d3-l 

provides that “any equity security of the 
issuer * • [must be] a ‘margin 

seciirity’ as defined in Regulation T 
promulgated by the Board of Governors 
of the Federal Reserve System.’* “Margin 
Security** status is generally available 
only to securities traded in the United 
States, and to a limited number of 
“foreign margin stocks’* identified by the 
Board of Governors of the Federal 
Reserve System. See 12 CFR 220.2 (i) 
and (q)(6). Because the Applicant 
proposes to invest in equity securities, 
as defined in section 3(a](ll) of the 
Seciurities Exchange Act of 1934, of 
Foreign Securities Companies.that are 
neither “margin stocks’’ nor “foreign 
margin stocks’’ within the meaning of 
RegUation T, the Applicant is unable to 
take advantage of the exemption 
provided by 12d3-l. 

3. Under the proposed amendments to 
rule 12d3-l, an investment company 
would be permitted to acquire the equity 
securities of a Foreign Securities 
Company that are not “margin 
securities” if the company meets certain 
size, quality and operating history 
criteria. The criteria, as set forth in the 
proposed amendments, “are based 
particulariy on the policies that underlie 
the requirements for inclusibn on the list 
of over*the^ounter margin stocks.” 


Investment Company Act Release No. 
17096 (Aug. 3.1989). 

Applicant’s Condition 

If the requested exempt!ve relief is 
granted, the Applicant agrees to comply 
with the provisions of the proposed 
amendments to rule 12d3-l as currently 
proposed or as rule 12d3-l may be 
reproposed, adopted or amended. 

For the Commission, by the Division of 
Investment Management; under delegated 
authority. 

Margaret H. McFarland, 

Deputy Secretary, 

[FR Doc. 91-6664 Filed 3-20-91; 8:45 am] 
BIUJNQ CODE CQ1(M>1-II 


SMALL BUSINESS ADMINISTRATION 

[Declaration of Disaster Loan Area # 2482] 

Mississippi (With Contiguous Counties 
in Arltansas, Tennessee, Alabama, A 
Louisiana); Declaration of Disaster 
Loan Area 

As a result of tiie President's major 
disaster declaration on March 5,1991,1 
find that the Counties of Adams, 
Bolivar, Calhotm, Clay, Coahoma, 
Grenadia, Itawamba, Leflore, Lowndes, 
Monroe; Panola, Quitman, Sunflawer,. 
Tallahatchie, ’Tishomingo, Washington, 
and: Yalobusha in the State of 
Mississippi constitute a disaster area as 
a result of damages caused by severe 
storms and Hooding beginning on 
February 17,1991 and continuing. 
Applications for loans for physical 
damage may be filed until the close of 
business on May 3,1991, and for loans 
for economic injuiy until the close of 
business on December 5,1991, at the 
address listed below: 

(Prior to March 22,1991), U S. Small 
Business Administration; Disaster 
Area 2 Office, 120 Ralph McGill Blvd., 
14tii fl., Atlanta, Geoigia 30308. 

(After March 22,1991), U.S. Small 
Business Administration, Disaster 
Area 2 Office, One Baltimore Place, 
suite 300, Atlanta, Georgia 30308. 
or other locally announced locations^ In 
addition, applications for economic 
injury loanefrom small businesses 
located in the contiguous counties of 
Alcorn, GanroU, Chickasaw, Franldin, 
Holmes, Humphreys, Issaquena, 
Jefferson, Lafayette, Lee, Montgomery, 
Noxubee, Oktibbeha, Pontotoc, Prentiss. 
Sharkey, Tate, Tunica, Webster, and 
Wilkinson in the State of Mississippi: 
Chicot, Desha, and Phillips Countires in 
the State of Arkansas; Hardin and 
McNairy Counties in the State of 
Tennessee; Colbert Franklin, Lamar, 
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Lauderdale, Marion, and Pickens 
Counties in the State of Alabama; and 
Concordia, East Carroll, and Tensas 
Counties in the State of Louisiana may 
be filed until the specified date at the 
above location. 

The interest rates are: 

For Physical Damage: 

Homeowners With Credit Available 
Elsewhere—8.000% 

Homeowners Without Credit 
Available Elsewhere—4.000% 
Businesses With Credit Available 
Elsewhere—8.000% 

Businesses and Non-Profit 
Organizations Without Credit Available 
Elsewhere—4.000% 

Others (Including Non-Profit 
Organizations) With Credit Available 
Elsewhere—9.125% 

For Economic Injury: 

Businesses and Small Agricultural 
Cooperatives Without Credit Available 
Elsewhere—4.000% 

The number assigned to this disaster 
for physical damage is 248206 and for 
economic injury the numbers are 728100 
for the State of Mississippi; 726200 for 
Arkansas; 726300 for Tennessee; 726400 
for Alabama: and 726500 for Louisiana. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008) 

Dated: March 8,1991. 

Alfred E. Judd, 

Acting Assistant Administrator for Disaster 
Assistance. 

[FR Doc. 91-6588 Filed 3-20-91; 8:45 amj 
BIUJMQ COOE SOSS-ei-M 


[Declaration of Di$atter Loan Area #2482} 

Missiaslpph (With Contiguouo Counties 
in Arkansas, Tennessee, Alabama, & 
Louisiana); A.mendment #1, 

Declaration of Disaster Loan Area 

The above-numbered Declaration is 
hereby amended in accordance with an 
amendment dated March 9,1991, to the 
President's major disaster declaration of 
March 5, to include Simpson County in 
the State of Mississippi as a disaster 
area as a result of damages caused by 
severe storms and flooding beginning on 
February 17,1991 and continuing. 

In addition, applications for economic 
injury loans fiom small businesses 
located in the contiguous Counties of 
Copiah, Covington, Hinds, Jefferson 
Davis, Lawrence, Rankin, and Smith in 
the State of Mississippi may be filed 
until the specified date at the previously 
designated location. 

All other information remains the 
same, i.e.. the termination date for filing 
applications for physical damage is May 
3,1991, and for economic injury until the 
close of business on December 5.1991. 


(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008). 

Dated: March 12,1991. 

Alfred E. Judd, 

Acting Assistant Administrator for Disaster 
Assistance. 

[FR Doc. 91-6607 Filed 3-20-91; 8:45 amJ 
BiLUNQ CODE SfaS-OI-M 


(Lleento Ho. 10/10-0170] 

Wsohingtofi Trust Equity Corp.; 
License Surrender 

Notice Is hereby given that 
Washington Trust Equity Corp., P.O. 

Box 2127, Spokane, Washington 99210, 
has surrendered its license to operate as 
a small business investment company 
under section 301(c) of the Small 
Business Investment Act of 1958, as 
amended (the Act). Washington Trust 
Equity Corp. was licensed by the Small 
Business Administration on February 21, 
1980, 

Under the authority vested by the Act 
and pursuant to the regulations 
promulgated thereunder, the surrender 
of the license was accepted on February 
27,1991 and accordingly, all rights, 
privileges and franchises derived 
therefrom have been tenninated 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 

Dated: March 13,1991. 

Bernard Kulik, 

Associate Administrator for Investment. 

[FR Doc. 91-6085 Filed 3-20-91; 8:45 am] 
BHLUNQ CODE 8025-Ot-M 


Region iV Advleoiy Council; Public 
Meeting 

The U.S. Small Business 
AdmlnistratioR Region IV Advisory 
Council, located in the geographical area 
of Jacksonville, will hold a public 
meeting from 10 a«m. to 2:30 p.m. on 
Thursday, April 18,1991, at the Holiday 
Inn Downtown, 111 Fortune Street West. 
Tampa, Florida, to discuss such matters 
as may be presented by members, staff 
of the U.S. Small Business 
Administration, or others present. 

For further information, write or call 
Thomas M. Short, District Director, U.S. 
Small Business Administration, 
Jacksonville District Office, Center 
Building. 7825 Baymeadows Way, suite 
100-B, Jacksonville, Florida 32256-7504, 
telephone (904) 443-1971. 

Dated: March 13,1991. 

Jean M. Nowak, 

Director, Office of Advisory Councils. 

(FR Doc. 91-6684 Filed 3-20-91; 8:45 am) 
mixmo CODE ecas-oi-n 


Region IV Advisory Council; Public 
Meeting 

The U.S. Small Business 
Administration Region IV Advisory 
Council, located in the geographical area 
of Atlanta, will hold a public meeting 
from 12 noon on Thursday, April 25. 

1991. to 12 noon on Friday. April 26, 

1991, at the Homewood Suites, 5820 
White Bluff Road, Savannah, Georgia, to 
discuss such matters as may be 
presented by members, staff of the U.S. 
Small Business Administration, or 
others present 

For further information, write or call 
Wilfred A. Stone, District Director, U.S. 
Small Business Administration, 1720 
Peachtree Road NW., 6th Floor, Atlanta, 
Georgia 30309, telephone (404) 347-4749. 

Dated: March 13,1991. 

Jean M. Nowak, 

Director, Office of Advisory Councils. 

[FR Doc. 91-6681 Filed 3-20-91; 8:45 am] 
BILUNQ CODE «02»-ei-U 


Region iV Advisory Council; Public 
Meeting 

The U.S. Small Business 
Administration Region IV Advisory 
Council, located in the geographical area 
of Charlotte, will hold a public meeting 
at 10 a.m. on Monday, March 25,1991, at 
the Wachovia Bank Building, 400 South 
Tyron Street, Charlotte, North Carolina, 
to discuss such matters as may be 
presented by members, staff of the U.S. 
Small Business Administration, or 
others present 

For further information, write or call 
Michael J. O'Callaghan, Acting District 
Director, U.S. Small Business 
Administration, 222 South Church 
Street suite 300, Charlotte, North 
Carolina 28202, telephone (704) 371- 
6561, 

Dated: March 13,1991. 

Jean M. Nowak, 

Director, Office of Advisory Councils. 

[FR Doc. 91-8682 Filed 3-20-01; 8:45 am] 
BILUNQ CODE tOaS-OI-M 


Region X Regional Advisory Council; 
Public Meeting 

The U.S. Small Business 
Administration Region X Advisory 
Council, located in the geographical area 
of Portland, will hold a public meeting at 
10 a.m. on Friday, April 19,1991, at the 
Oregon Economic Development 
Department Conference Room, 775 
Summer Street. NE. Salem, Oregon, to 
discuss such matters as may be 
presented by members, staff of the U.S, 
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Small Business. Administration, or 
others present 

For further information, write or call 
John L. Gilman. District Director. U.S. 
Small Business Administration. 222 SW. 
Columbia, suite 500. Portland. Oregon 
97201. telephone (503) 325-5621. 

Dated: March 13v 1991. 

Jean M. Nowak. 

Director, Office of Advisory Councils. 

(FR Doc. 91-6683 Filed 3-2O-01;,8;45 amj 
B1LL1I«Q COOK a02S^>1.4l 


DEPARTMENT OF TRANSPORTATION 

Federal Highway Administration 

Environmental Impact Statement; 
Carroll County, NH 

AQENCY: Federal Highway 
Administration (FHWA), DOT. 

ACTION: Notice of intent 

summary: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement (EIS) 
will be prepared for a proposed highway 
project in Carroll County. New 
Hampshire. 

FOR FURTHER INFORMATION CONTACT. 

Mr. William F. O’Donnell. P.E., Area 
Engineer. Federal Highway 
Achninistration. 279 Pleasant Street, 
room 204. Concord. New Hampshire 
03301, Telephone: (603)^225-1608. or Mr. 
William R* Hauser,. Supervisor, 
Environmental Services Section, New 
Hampshire Department of 
Transportation, P.O. Box 483. John O. 
Morton Building, Concord. New 
Hampshire 03302*0483. Telephone: (603) 
271-3226. 

SUPPLEMENTARY INFORMATION: The 

FHWA in cooperation with the New 
Hampshire Department of 
Transportation (NHDOT), will prepare 
an environmental impact statement 
(EIS) for a proposal to upgrade existing 
N.H. Route 16 (and U.S. Route 302 as 
appropriate) through the villages of 
Conway and North Conway, construct a 
limited (fully controlled) access by-pass 
layout around said villages, and identify 
desirable town road improvements so 
that all three functions will 
accommodate existing and anticipated 
traffic growth. 

Improvements to this transportation 
corridor are considered necessary to 
solve major traffic congestion problems 
between the Madison/Albany Town 
Line to the south and the Conway/ 
Bartlett Town Line to the north. 

Alternatives to be considered include 
(1) taking no action; (2) applying 
transportation systems management 


(TSM) improvements to selected 
locations on existing roads; (3) 
upgrading the existing route to addt 
capacity, reduce travel time and/or 
improve safety; (4) constructing a 
bypass of existing N.H. Route 18.U.S. 
Route 302 with alternative connections 
to N.H. Route 16/U.S, Route 302: (5) 
identiifying desirable town road 
improvements; and (6) combinations of 
these altematives. Various designs of 
grade, alignment, geometry and access 
will be evaluated. 

A Citizens* Advisory Task Force 
(CATF) will be established with 
membership representing local and 
regional Gommunities*. 

Letters describing the proposed action 
and soliciMhg comments will be sent to 
appropriate federal,, state and local 
agencies, and'to private organizations 
and citizenH who have previously 
expressed or are known to have interest 
ire this proposal. Public information, 
community and Citizens' Advisory Task 
Force meetings will be held in the study 
area as the project progresses in order 
to include public input in the planning 
process; A public hearing will be held 
following distribution of the Draft 
Environmental Impact Statement (DEIS). 
Public notice vrill be given regarding the 
time and location of this hearing; The: 
DEIS will be available for review and 
comment by the public and interested 
agencies prior to the public hearing; 

A formal scoping meeting will be held 
at 9:30 a m. on April 17,1991, in room 3 
of the John O. Morton Biiilcting in 
Concord, New Hampshire to (1) confirm 
the limits of the project study area; (2) 
help to establish the. study framework 
and the impacts to be analyzed; and (3) 
help to deftne a reasonable range of 
altematives to be considered* 

Agencies to be in\dted to be 
cooperating agencies are the U.S. Army 
Corps of engineers (ACOE). the U.S. 
Environmental Protection Agency (EPA), 
the National Park Service (NPS), the 
New Hampshire State Historic 
Preservation Office (SHPO) and fee 
New Hampshire Wetlhnds Board. 

To ensure that'the full range of issues 
related to this proposed action are 
addressed and ell signifrcant issues 
identified, commonta and' suggestions 
are invited from ail interest^ parties. 
Comments or questions concerning this 
proposal and fee EIS should be directed 
to fee FHWA or fee NHDOT at the 
addresses provided above. 

(Catalog of Federal Domestic Assistance 
Program Number 20.205, Highway Planning 
and Construction. The regulations 
implementing Executive Order 12372 
regarding intergovernmental consultation on 


federal programs and activities apply to this 
program.) 

GeraklL. Eller, 

Division Administtxit6r» Concord, New 
Hampshire, 

[FR Doc. 91-6723 FOed 3-20-91; 8:45 am] 
BtUfllQ CODE 4S:0-2S-M 


DEPARTMENT OF THE TREASURY 

Public InformatiOR Collection 
Requirements Submitted to OMB for 
Review 

Date: March 14,1991. 

The Department of Treasury has 
submitted fee following public 
information collection requirementfs) to 
OMB for review and clearance under 
fee Paperwork Reduction Act of 1980, 
Public Law 96-511. Copies of fee 
submissionfs) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments regarding this 
information collection should be 
addressedto fee OMB reviewer listed 
and to fee Treasury Department 
Clearance Officer. Department of the 
Treasury, room 3171 Treasury Annex, 
1500 Pennsylvania Avenue, NW., 
Washington. DC 20220. 

Office of Thrift Siqiervision 

OMB Number: 1550-0020. 

Form Number: H-{b)10, 

Type of Review: Revision. 

Title: Savings and Loan Holding 
Company Registration Statement 

Description: To determine a savings 
and loan holding company's adherence 
to fee statutes^ regulations and 
conditions of approval to acquire an 
insured institution and whether any of 
fee company's activities would be 
injurious to fee operation of any 
subsidiary savings association. 

Respondents: Business or other for* 
profit 

Estimated Number of Respondents: 
140. 

Estimated Burden Hours Per 
Response: 8 hours. 

Frequency of Response: Once, after 
becoming a savings and loan holding 
company. 

Estimated Total Reporting Burden: 
1,120 hours. 

Clearance Officer: John Turner, (202) 
906-6840. Office of Thrift Supervision, 
1700 G Street NW., 3rd floor, 
Washington, DC 20552. 

OMB Reviewer: Milo Sundeiiauf, 
(202) 395-6880. Office of Management 
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end Budget room 3001, New Executive 
Office Building, Washhigton, DC 20503. 
Lois K. HoBeiid, 

Departmental Reports, Management Officer. 
[FR Doc. 91-3650 FUed 3-20-91; 8:45 am] 
mwm coos 4iio-2s*«i 


Phibllc Information Coflectlon 
Requirements Subndtted to OMB for 
Review 

Date: March 14,1991. 

The Department of Treasury has 
submitted the following public 
information collection requirementls) to 
0MB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Public Law ^-^11. Copies of the 
submissionCs) may be obtained by 
calling the Treasury Bureau Qearance 
Officer listed Comments regarding this 
information collection should be 
addressed to the OMB reviewer listed 
and to the Treasury Department 
Clearance Officer, Department of the 
Treasury, room 3171 Treasury Annex, 
1500 Pennsylvania Avenue, NW., 
Washington, DC 20220. 

Bureau of Alcohol, Tobacco and 
Firearms 

OMB Number: 1512-0073. 

Form Number: ATF F 5150.19. 

Type of Review: Extension. 

Title: Formula and/or Process for 
Articles Made With Specially Denatured 
Spirits. 

Description: STF F 5150.19 is 
completed by persons who use specially 
denatured spirits in the manufacture of 
certain articles. ATF uses the 
information provided on the form to 
insure the manufacturing formulas and 
processes conform to the requirements 
of26U.S.C.5273. 

Respondents: Businesses or other for- 
profit, Small businesses or 
organizations. 

Estimated Number of Respondents: 

Estimated Burden Hours Per 
Response: 54 minutes. 

J^quency of Response: On occasion. 

Estimated Total Reporting Burden: 
2,472 hours, 

OMB Number: 1512-0075. 

Form Number: ATF F 5150.18. 

Tj^e of Review: Extension. 

Title: User’s Report of Denatured 
Spirits. 

Description: The Information on ATF 
F 5150.18 is used to pinpoint unusual 
activities in the use of specially 
denatured spirits. The form shows a 
siunmary of activities at permit 
premises. ATF examines and verifies 
certain entries on these reports to 


identify unusual activities, errors and 
omissions. 

Respondents: Businesses or other for- 
profit, Small businesses or 
organizations. 

Estimated Number of Respondents: 

Estimated Burden Hours Per 
Response: 18 minutes. 

^quency of Response: Annually. 
Estimated Total Reporting Burden: 
824 hours. 

Clearance Officer: Robert Masarsky, 
(202) 566-7077, Bureau of Alcohol, 
Tobacco and Firearms, room 3200,650 
Massachusetts Avenue, NW., 
Washington, DC 20226. 

OMB Reviewer: Milo Sunderiiauf, 
(202) 395-6880, Office of Management 
and Budget, room 3001, New Executive 
Office Building, Washington, DC 20503. 
Lois X. HoUaiid, 

Departmental Reports, Management Officer. 
[FR Doc. 91-6651 FUed 3-20-91; 8:45 am] 
BIIJUNQ CODE 


Customs Ssrvics 

Revision of Bond Sfonetary Guldsllnss 

AQENCY: U.S. Customs Service, 
Department of the Treasury. 
action: General notice. 

summary: This notice informs aU 
persons in the importing community who 
transact Customs business that the 
Customs Service is revising the 
monetary guidelines for setting bond 
amounts. Customs Directive 3510-03, 
'’Revised Monetary Guidelines for 
Setting Bond Amounts", issue date 
January 14,1991, is effective April 15, 
1991. 

FOR FURTHER INFORMATION CONTACT; 

Entry Operations Branch, U.S. Customs 
Service, 1301 Constitution Avenue, NW., 
room 1338, Washington, DC 20229 (202- 
566-5307). 

SUPFLEMENTARY INFORMATION: Two 
basic changes were made to the original 
directive on setting bond amounts. The 
first sets the non-discretionajy bond 
amount minimum at $50,000 for Activity 
Code 1, Importer or Broker, Continuous 
Bonds. Of course, the limit of liability for 
replacement or new bonds filed on or 
after the effective date may be higher 
than the $50,000 mimimum amount as 
determined by following the guidelines 
set forth in Customs Directive 3510-03, 
For purposes of implementation of this 
change, the bond application will be 
required as specified in § 113.12(b) CR 
for replacement of existing bonds, as 
well as for all new bonds. 

Letters of termination for bonds to be 
replaced due to this notice are not 


required. If the bond is submitted to 
replace an existing bond, the application 
must be marked in bold letters across 
the top of the application— 
"REPLACEMENT OF EXISTING 
BOND." The application should also 
include the bond type, bond amount, 
effective date, sure^, and must be filed 
at the same location where the current 
Activity Code 1, Continuous Bond is 
filed. Tbe application and replacement 
bond should be received by Customs at 
least 10 days before the anniversary 
date of the existing bond. The old bonds 
will be terminated the day before the 
effective date on the replacement bonds. 
This notice also serves as written 
notification in advance to replace any 
continuous bonds in amounts leas thim 
the new minimum bond amount 
Effective April 15,1991, continuous 
bonds already on file must comply with 
die new revisions on the anniversary 
date of the bond. 

The second change is for Activity 
Code 1, Importer or Broker, Single 
Transaction Bonds. When the single 
transaction bond is for immediate 
delivery or entry of merchandise on a 
consumption entry, the bond amount 
shall be fixed in an amount equal to 
three times the total entered value of the 
articles, as set forth in the entry, unless 
the district director deems a greater or 
lesser amount is necessary to 
accomplish the purpose for which the 
bond is given. 

Carlton Biainaid, 

Acting Assistant Commissioner, Office of 
Trade Operations. 

{FR Doc. 91-6730 Filed 3-30-81; 8:45 am} 
MLUNO cooe 4820-<HNi 


liitemal Revenue Service 

Art Advisory Panel; Closed Meeting 

agency: Internal Revenue Service, 
Treasury. 

action; Notice of closed meeting of art 
advisory panel._ 

summary: Closed meeting of the Art 
Advisory Panel will be held in 
Washington, DC. 

DATES: The meeting will be held AprU 
10.1991. 

FOR FURTHER INFORMATION CONTACT: 

Karen Carolan, CC;AP:AS:4,901D 
Street, SW., Washington, DC 20024. 
Telephone No. (202) 252-8128, (not a toll 
free number). 

Notice is hereby given pursuant to 
section 10(a)(2) of the Federal Advisory 
Committee Act, 5 U.S.C. app. (1988), that 
a closed meeting of the Art Advisory 
Panel will be held on April 10,1991, in 
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room 118 beginning at 9 a.m., Aerospace 
Center Building. 901D Street, SW,, 
Washington, DC 20024. 

The agenda will consist of the review 
and evaluation of the acceptability of 
fair market value appraisals of works of 
art involved in federal income, estate, or 
gift tax returns. This will involve the 
discussion of material in individual tax 
returns made confidential by the 
provisions of section 6103 of title 28 of 
the United States Code. 

A determination as required by 
section 10(d) of the Federal Advisory 
Committee Act has been made that this 
meeting is concerned with matters listed 
in section 552b(c) (3), (4), (6), and (7) of 
title 5 of the United States Code, and 
that the meeting will not be open to the 
public. 

The Commissioner of Internal 
Revenue has determined that this 
document is not a major rule as defined 
in Executive Order 12291 and that a 
regulatory impact analysis therefore is 
not required. Neither does this document 
constitute a rule subject to the 


Regulatory Flexibility Act (5 U.S.C. 
chapter 6). 

F. T. Goldberg, )r., 

CommiBsionet, 

[FR Doc. 91-<6830 Filed 3->2(K-61; 6:45 am] 
BILUNO CODE 4830-01-M 


[Delot^tion Order No. 113] 

Delegation of Authority to Chief, 
Technical Review Staff, Correction 

agency: Internal Revenue Service, 
Treasury. 

ACTION: Notice of availability; 
correction. 

summary: This document contains a 
correction to Delegation Order No. 113, 
which was published Thursday, 
February 21,1991 (56 FR 7078). 

FOR FURTHER INFORMATION CONTACT: 
Cora Davis, (202) 586-6222 (not a toll- 
free number). 

SUPPLEMENTARY INFORMATION: 

Background 

The delegation order was revised to 
redelegate authority to sign exempt 


organizations adverse, modification or 
revocation determination letters to 
Chief, Technical/Review Staff. 
Previously, this authority was delegated 
to Chief, Employee Plans and Exempt 
Organizations Division. 

Need for Correction 
As published, the delegation order 
contains an error which may prove to be 
misleading and is need of cla^cation 

Correction of Publication 
Accordingly, the publication of the 
delegation order, which was the subject 
of FR Doc. 91-4002, is corrected as 
follows: 

1. On page 7078, at the bottom of 
column 3, in the heading following the 
language “[Delegation Order No. 113]“, 
the language “Delegation of Authority to 
Chief, Tecf^cal Review Staff” is 
corrected to read “Authority to Issue 
Exempt Organization Determination 
Letters”. 

Dale D. Goode, 

Federal Register Liaison Officer, Assistant 
Chief Counsel (Corporate), 

[FR Doc. 91-6629 Filed 3-20^; 8:45 am] 
BILUNQ CODE 4SS0-01-U 
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This section of the FEDERAL REGiSTER 
contains notices of meetings published 
under the "Government in the Sunshine 
Act" (Pub. L 94-409) 5 0.8.0. 552b(e)(3). 


UA CONSUMER PRCOUCT SAFETY 
COMMISSION 

TIME AND date: 2K)0 pjn.. Monday, 
March 25,1991. 

LOCATION: Room 558, Westwood Towers 
Building, 5401 Westbard Avenue, 
Bethesda, Maryland. 

STATUS: Closed to the Public. 

MATTERS TO BE CONSIDERED: 
Enforcement Matter OS# 5910. 

The staff will brief the Commission on 
matters related to Enforcement Matter 
OS# 5910. 

For a Recorded Message Containing the 
Latest Agenda Information, Call (301) 
492^709. 

CONTACT PERSON FOR ADDITIONAL 
INFORMATION: Sheldon D. Butts, Office 
of the Secretary, 5401 Westbard Ave., 
Bethesda, Md. 20207 (301) 492-6800. 

Dated: March 19,1991 
Sheldon D. Butts, 

Deputy Secretary» 

[FR Doc. 91-6888 Filed 3-19-91; 2.*15 pm] 
eiUMa CODE 6356^141 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Notice of Agency Meeting 
Pursuant to the provisions of the 
"Government in the Sunshine Act'* (5 
U.S.C. 552b), notice Is hereby ^ven that 
at 2:30 p.m. on Tuesday, March 26,1991, 
the Federal Deposit Insurance 
Corporation's Board of Directors will 
meet in closed session, by vote of the 
Board of Directors, pursuant to sections 
552b(c)(2), {c)(6), (c)(8), (c)(9),(A)(ii) and 
(c)(9)(B) of Title 5, United States Code, 
to consider the following matters: 

Summary Agenda: No substantive 
discussion of the following items is 
anticipated. These matters will be 
resolved with a single vote unless a 
member of the Board of Directors 
requests that an item be moved to the 
discussion agendas 
Recommendations with respect to the 
initiation, termination, or conduct of 
administrative enforcement proceedings 
(cease-and-desist proceedings, 
tennination-of-insurance proceedings, 
suspension or removal proceedings, or 
assessment of civil money penalties) 
against certain insured depository 


institutions or officers, directors, 
employees, agents or other persons 
participating in the conduct of the 
affairs thereofi 

Names of persons and names and 
locations of depository institutions 
authorized to be exempt from disclosure 
pursuant to the provisions of 
subsections (c](6], (c)(8), and (c)(9)(A)(ii) 
of the "Government in the Suns^e 
Act" (5 U.S.C. 552b(c)(6), {c)(8), and 
(c)(9)(A)(ii)). 

Note: Some matters falling within this 
category may be placed on the 
discussion agenda without further public 
notice if it becomes likely that 
substantive discussion of those matters 
will occur at the meeting. 

Discussion Agenda: 

Personnel actions regarding 
appointments, promotions, 
administrative pay increases, 
reassignments, retirements, separations, 
removals, etc.: 

Names of employees authorized to be 
exempt from disclosure pursuant to the 
provisions of subsections (c)(2) and (c)(e) of 
the "Government in the SunshLie Act'* (5 
U.S.C. 552(c0(2) and (c)(6)). 

Matters relating to the possible 
closing of certain insured banks: 

Names and locations of banks authorized 
to be exempt from disclosure pursuant to the 
provisions of subsections (c)(8], (c)(9](A)(ii). 
and (c)(9)(B) of the "Government in the 
Sunshine Act" (5 U.S.C. 552b(c)(8), 

(c)(9)(A)(U), and (c)(9)(B)). 

The meeting will be held in the Board 
Room on the sixth floor of the FDIC 
Building located at 550—17th Street 
NW., Washington, DC. 

Requests for further information 
concerning the meeting may be directed 
to Mr. Hoyle L Robinson, Executive 
Secretary of the Corporation, at (202) 
898-3813. 

Dated: March 19,1990. 

Federal Deposit Insurance 
Corporation, 

Hoyle L. Robinson, 

Bxecutive Secretary, 

[FR Doc. 91-6923 Filed 3-19-91; 2:16 pm] 
BtLUNQ CODE S714-01-N 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Notice of Agency Meeting 
Pursuant to the provisions of the 
"Government in the Sunshine Act" (5 
U.S.C. 552b], notice is hereby given that 


the Federal Deposit Insurance 
Corporation's ^ard of Directors will 
meet in open session at 2:00 pjn. on 
Tuesday, March 26,1991, to consider the 
following matters: 

Summary Agenda: No substantive 
discussion of ^e following items is 
anticipated. These matters will be 
resolved with a single vote unless a 
member of the Board of Directors 
requests that an item be moved to the 
discussion agenda. 

Disposition of minutes of previous 
meet^s. 

Reports of actions approved by the 
standing committees of the Corporation and 
by officers of the Corporation pursuant to 
authority delegated by the Board of Directors. 

Corporation Status Report—For the Two 
Years Ended December 31,1990. 

Discussion Agenda: 

Memorandum and resolution re: Proposed 
amendments to the Corporation's rules and 
regulations in the form of a new Part 334, 
entitled "Contracts Adverse to Safety and 
Soundness of Insured Depository 
Institutions," which would implement section 
225 of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989 by 
prescribing regulations to prevent any 
depository institution insured by the 
Corporation from contracting for goods, 
products or services in a way that would 
adversely affect the safety and soundness of 
that institution. 

Memorandum and resolution re: Final 
amendments to Part 345 the Corporation's 
rules and regulations, entitled "Community 
Reinvestment Act" which amendments 
govern public access to Community 
Reinvestment Act ("CRA") performance 
evaluations and C^ ratings assigned by the 
Corporation during the bai^ examination 
process. 

Memorandum and resolution re: Final 
amendments to Subpart A of Part 326 of the 
Corporation's rules and regulations, entitled 
"Minimum Security Devices and Procedures 
and Bank Secrecy Act Compliance," which 
reflect changes in the technology of security 
devices and implement certain changes made 
by the Financial Institutions Reform, 

Recovery, and Enforcement Act of 1989. 

The meeting will be held in the Board 
Room on the sixth floor of the FDIC 
Building located at 550 - 17th Street, 

N.W., Washington, D.C. 

Requests for further information 
concerning the meeting may be directed 
to Mr. Hoyle L Robinson, ^ecutive 
Secretary of the Corporation, at (202) 
898-6757. 

Dated: March 19.1991. 
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Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary, 

[FR Do& 91-ee24 Filed ^10-^1; 2:16 pmj 
nLUNQ CODE S714-01-II 


FEDERAL ELECTION COMMISSION 
“FEDERAL REGISTER” NUMBER: 91-6279. 
PREVIOUSLY ANNOUNCED DATE AND TIME: 

Thursday, March 21,1991,2:00 p.m. 
Meeting Open to the Public. 

The following item was added to the 
agenda: 

Legislative recommendations—1991. 

DATE AND TIME: Tuesday, March 26, 

1991,10:00 a.nL 


PLACE: 999 E Street NW., Washington, 
D.C. 

STATUS: This meeting will be closed to 
the public. 

ITEMS TO BE DISCUSSED: 

Compliance matters pursuant to 2 U.S.C. 
«437g. 

Audits conducted pursuant to 2 U.S.C 1437g, 
1438(b), and Title 26, U.S.C 
Matters concerning participation in civil 
actions or proceedings or arbitration. 
Internal personnel rules and procedures or 
matters affecting a particular employee. 

DATE AND TIME: Thursday, March 28, 
1991,10:00 ajn. 

PLACE: 999 E Street NW., Washington, 
DC (Ninth floor). 


status: This meeting will be open to the 
public. 

ITEMS TO BE DISCUSSED: 

Correction and Approval of Minutes 
Advisory Opinion 1991-3: Tex/Con PAC 
Administrative Matters 

PERSON TO CONTACT FOR INFORMATION: 

Mr. Fred Eiland, Press Officer, 
Telephone: (202) 376-3155. 

Delores Harris, 

Administrative Assistant, Office of the 
Secretariat 

[FR Doc. 91-6931 Piled 3-19-61; 3:23 pm] 

mumo CODE sris-ei-s 
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DEPARTMEKT OF THE INTERIOR 
Bureau of Indian Affairs 
Hoopa-Yurok Settlemant Roll 

March 15,1991. 

agency: Bureau of Indian Affairs, 

Interior. 

action; Notice. 

SUIIMAIIy: The Bureau of Indian Affairs 
(BIA) is publishing the names of persons 
on the Hoopa-Yurok Settlement Roll. 

The Settlement Roll was prepared in 
accordance with the Hoopa*Yurok 
Settlement Act of 1988, as amended. 
Section 5 of the Act requires this 
publication in the Federal Register. 

FOR FURTHER INFORMATION CONTACT: 
Superintendent, Northern California 
Agency, Bureau of Indian Affairs, P.O. 
Box 494879, Redding, California 96049- 
4879, telephone number (918) 248-5141 
(FTS 450-5141). 

SUPPLEMENTARY INFORMATION: This 
notice is published in exercise of 
authority delegated by the Secretary of 
the Interior to the Assistant Secretary— 
Indian Affairs in the Departmental 
Manual at 209 DM 8. 

The Hoopa-Yurok Settlement Act 
(Settlement Act] of October 31,1988, 
Public Law 100-580, as amended by the 
Miscellaneous Indian Law Amendments 
Act of May 24,1990, Public Law 101-301, 
was enacted to resolve complex 
problems on the former Hoopa Valley 
Indian Reservation, also referred to as 
the Joint Reservation. These problems 
were generated by the assertion of 
competing interests in the reservation 
resources by the Hoopa Valley Tribe on 
the one hand, and a large number of 
Individual Indiana on the other, most, 
but not all, of whom are of Yurok 
descent The Settlement Act provided 
for the partitioning of the Joint 
Reservation between the Hoopa Valley 
Tribe and the Yurok Tribe, the 
clarification of the use of tribal timber 
proceeds, and other purposes. 

To identify Yurok and other Indians of 
the Reservation eligible to participate in 
the settlement, section 5 of the 
Settlement Act directed the Secretary of 
the Interior to prepare a Hoopa>Yurok 
Settlement Roll (Settlement Roll). The 
Act specifies that the Settlement Roll 
contain the names of persons who were 
bom on or prior to, and living on 
October 31,1988, are citizens of the 
United States; were not on August 8, 
1988, enrolled members of the Hoopa 
Valley Tribe; and meet the criteria to 
qualify as an **Indian of the 
Reservation** as established by the 
United States Court of Claims in its 
March 31,1982, decision and by the 


United States Claims Court in its May 
14,1987 and March 1,1988, decisions in 
the case of Short v. United Stotest CL Ct. 
No. 102-63. 

Under the Settlement Act, plaintiffs 
determined to be an **Indian of the 
Reservation** in the Short cases, which 
are deBned under the Act to include not 
only the Short case itself, but dso the 
cases of Charlene Ackley v. United 
States, Cl. Ct. No. 480-78; Bret Aanstadt 
v. United States, Cl. Ct. No. 148-85L, and 
Norman Giffen v. United States, Cl. Ct. 
No. 784-85L, are, if they otherwise meet 
the requirements of the Act, to be 
included on the roll. Those Short 
plaintiffs found by the U.S. Claims Court 
not to qualify as an **lndian of the 
Reservation*' are excluded ffom the roll. 
Persons who are not plaintiffs in the 
Short cases are included on the 
Settlement Roll if they meet the 
Settlement Act's eligibility criteria and 
also Bled a timely application for 
inclusion on the roll. 

A document was published in the 
Federal Register on Friday, December 9, 
1988, at 55 FR 49795, giving notice as 
required by section 5(b) of the 
Settlement Act, that Ae Superintendent 
of the Northern California Agency, 
Bureau of Indian Affairs, was preparing 
a roll of Indians of the Reservation. A 
correction to the notice was published in 
the Federal Register on Friday, February 
3,1989, at 54 FR 5552. The notice, as 
corrected, outlined the qualiBcationa for 
enrollment contained in the Settlement 
Act and established April 10,1989, as 
the deadline for filing applications 
based on the timeffames specified in the 
Settlement Act. 

On Friday, April 7,1989, a Final Rule 
was published in the Federal Re^ster at 
54 FR 14192, amendi^ 25 CFR pari 61, to 
govern the preparation of the Settlement 
Roll. This rule gave formal effect to the 
eligibility requirements and enrollment 
procedures set out in the December 9. 
1988, and February 3,1939, notices. 

Under section 5(d} of the Settlement 
Act once initial determinations of 
eligibility ere made on all applicants, the 
Secretary is to publish the names of 
those on the Settlement Roll in the 
Federal Register. Because all initial 
determinations have been made; those 
names, which foUow, are being 
published. 

The Settlement Act further directed 
the Secretary to develop such 
procedures and times as may be 
necessary for the consideration of 
appeals from applicants who were 
initially determined ineligible for the 
Settlement Roll and, as a result of the 
amendment of the Settlement Act of 
appeals by the Hoopa Valley Business 
Council or the Yurok Transition Team 


from the initial omission or inclusion of 
names on the Settlement Roll. 

The names of applicants not initially 
on the Settlement Roll who are finally 
determined eligible on appeal will be 
added to the Settlement Roll and will be 
entitled to participate in the settlement. 
Applicants who were initially 
determined eligible, but who are finally 
determined ineligible on appeal will not 
be eligible to participate in the 
settlement and their names will be 
removed from the Settlement Roll. 

Under section 6 of the Settlement Act, 
individuals 18 years of age or older who 
are determined finally eligible to be on 
the Settlement Roll will be given the 
opportunity to elect a settlement option 
^m among three (3) options. The three 
options are: (1) Membership in the 
Hoopa Valley Tribe if they meet the 
membership requirement specified in the 
Settlement Act; (2) membership in the 
Yurok Tribe; and (3) a lump sum 
payment in lieu of membership in either 
tribe. 

>^nor3 finally determined eligible to 
be on the Settlement Roll will be 
deemed to have elected the Yurok 
membership option unless the parent or 
guardian of such a minor furnishes proof 
satisfactory to the Secretary that the 
minor is an enrolled member of a tribe 
that prohibits members from enrolling in 
other tribes. In that case the parent or 
guardian of the minor may elect another 
settlement option. A person finally 
determined eligible to be on the 
Settlement Roll who does not make an 
election by the specified date will 
preliminarily be deemed to have elected 
the Yurok membership option, and this 
choice will be confirmed if such person 
accepts the payment that accompanies 
the Yurok membership option. 

Those persons finally determined 
eligible to be on the Settlement Roll who 
elect the Yurok membership option will 
form the base membership roll of the 
Yurok Tribe for the Purposes of tribal 
organization and the adoption of a tribal 
constitution under section 9 of the 
Settlement Act. 

On February 25,1991, the 
Superintendent, Northern California 
Agency, certified the Hoopa-Yurok 
Settlement Roll as containing the names 
of those persons duly qualified for 
inclusion on the roll as of that date. 
Under delegated authority the 
Sacramento Area Director. Bureau of 
Indian Affairs, approved the Settlement 
Roll on February 28,1991, subject to any 
corrections which may become 
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necessary as a result of appeals or other 
legal determinations. 

Eddie F. Brown, 

Assistant Secretary^Indian Affairs, 
DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs, 

Sacramento Area Office, Sacramento, 
CA 65825 

Pursuant to the authority delegated to 
the Assistant Secretary—Indian Affairs 
by the Secretary of the Interior (209 DM 
8 ), and redelegated to the Area Directors 
(230 DM 3.1), file attached Hoopa-Yurok 
Settlement Roll containing the names of 
3,020 individuals prepared in 
accordance with section 5 of the Hoopa 
Yurok Settlement Act of October 31, 


1968, as amended, is hereby approved 
subject to any corrections which may 
become necessary as a result of appeals 
or other legal determinations. 

Dated: February 28,1991. 

Ronald M. Jaeger, 

Sacramento Area Director, Bureau of Indian 
Affairs, 

DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs, 

Northern California Agency, Redding. 
California 96049<4879 

This is to certify that the attached list 
consisting of 57 pages reflects the names 
of 3,020 persons who duly qualified for 
the Hoopa-Yurok Settlement Roll as of 
this date. The roll was prepared, to the 


best of my knowledge and belief, in 
accordance with the eligibility criteria of 
the Hoopa-Yurok Settlement Act of 
October 31,1988 (102 stat 2924) as 
amended on May 24,1990 (104 stat. 206). 

Dated: February 25,1991. 

Karole D. Overberg, 

Superintendent, Northern California Agency, 
Bureau of Indian Affairs, 

aiUitlQ COO£ 4d19-02-«l 
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ENVIRONIIENTAL PROTECTION 
AGENCY 

(FRU3915-31 

Rnanclal Assistance for State and 
Tribal Emergency Planning and 
Community Right-to-Know Programs 

agency: Environmental Protection 
Agency. 

ACTION: Notice of a second year of grant 
availability. 

SUASRIARY: The Environmental Protection 
Agency’s (EPA) Office of Solid Waste 
and Emergency Response, Chemical 
Emergency Preparedness and 
Prevention (CEPP) Office is announcing 
a second year of die availability of 
financial assistance to States and Indian 
Tribes for emergency planning and 
community right-to-lmow programs. 
There will be at least $1.2 million in 
grant and cooperative agreement funds 
for State and tribal programs 
established under the ^ergency 
Planning and Community Ri^t-to>lCnow 
Act of 1986, also known as title 111 of the 
Superfund Amendments and 
Reauthorization Act (SARA). Again this 
year, the purpose of these grants will be 
to help the States and tribes enhance 
their title HI programs, especially their 
efforts to provide support to the local 
emergency planning committees. Eligible 
recipients are the 50 States, the District 
of Columbia, Puerto Rico, the U.S. Viigin 
Islands, Guam, American Samoa, the 
Trust Territory of the Pacitic Islands, the 
Northern Mariana Islands, and federally 
recognized Indian tribes. (’’States’* and 
’Tribes” is used in this announcement to 
refer to all eligible applicants.) 

DATES: Applicant should send a letter of 
intent to participate to EPA no later than 
April 18,1991. Completed applications 
must be received at EPA no later than 
June 21,1991. 

ADDRESSES: Letters of intent to 
participate in this program should be 
submitted to: Lea Anne Gleason, 
Chemical Emergency Preparedness and 
Prevention Office, Solid Waste and 
Emergency Response (OS-120), U.S. 
Environmental Protection Agency, 401M 
St., SW.. Washington. DC 20460. (202) 
475-7387. 

Duplicate completed application 
packages should be submitted 
simultaneously to EPA’s Grants 
Operations Branch and the appropriate 
Regional Office. Packages submitted to 
the Grants Operations Branch should be 
addressed as follows: Grants 
Operations Branch, Grants 
Administration Division (PM-218F), 

Attn: OSWER State Title III Grants. U.S. 


Environmental Protection Agency, 401M 
St., SW., Washington, DC 20460. 

Regional copies of application packages 
should be addressed to the appropriate 
EPA Regional Preparedness and 
Prevention Coordinaton 

Region I(CZ MA, ME, NH, RI, VT) 

Ray DiNardo (817) 86(M385. U.S. 
Environmental Protection Agency 
(EEE-LEX), New England Re^onal 
Lab, 60 Westview Street, Lexington, 
MA 02173 

Region JI (NY, NJ, PR, VI) 

John Ulshofer (908) 321-6820, U.S. 
Environmental I^otection Agency 
(211), 2890 Woodbridge Avenue, 
Edison, NJ 08837-3079 

Region JJIfDE, MD, PA, VA WV, DC) 

Karen Wolper (215) 597-8751, U.S. 
Environmental Protection Agency 
(3HW33), 841 Chestnut Street, 
Philadelphia, PA 19107 

Region IV (AL, FL, CA, KY, MS, NC, SC, 
TN) 

Henry Hudson (404) 347-1033, U.S. 
Environmental Protection Agency, 345 
Courtland Street, NE., Atlanta, GA 
30365 

Region V(IL, IN, MI, MN, OH, WIJ 

Mark Horwitz (312) 886-1964, U.S. 
Environmental J^otection Agency 
(5HS-TUB-6), 230 South Dearborn, 
Chicago, IL 60604 

Region VI (AR, LA, NM, OK, TX) 

Jim Staves (214) 855-2270, U.S. 
Environmental Protection Agency (6E- 
E], Allied Bank Tower, 1445 Ross 
Avenue, Dallas, TX 75202-2733 

Region VII (lA, KS, MO, NE) 

Ron Ritter (913) 551-7005, U.S. 
Environmental Protection Agency, 726 
Minnesota Avenue, Kansas City, KS 
66101 

Region VIII (CO. MT, ND, SD, UT, WY) 

Cheryl Crisler (303) 293-1723, U.S. 
Environmental Ptotection Agency 
(8HWM-ERB), One Denver Place, 999 
18th St., suite 500, Denver, CO 80202- 
2405 

Region IX (AZ, CA, HI, NV, AS, GU, 

MP) 

Kathleen Shimmin (415) 744-2100, U.S. 
Environmental Protection Agency 
OHEP (H-1-2). 75 Hawthorne St.. San 
Francisco, CA 94105 

Region X(AK, ID, OR, WA) 

Walt Jaspers (208) 442-1263, U.S. 
Environmental Protection Agency 


(HW-093), 1200 6th Avenue, Seattle. 

WA 98101 

States and tribes are encouraged to 
work closely with their EPA Regional 
Preparedness and Prevention 
Coordinators in the development of their 
applications. 

FOR FURTHER INFORMATION CONTACT. 

Lea Anne Gleason. Chemical Emergency 
Preparecfaiess and Prevention Office 
(OS-120). Office of Solid Waste and 
Emergency Response. U.S. 
Environmental Protection Agency, 401M 
St., SW., Washington, DC 20460; (202) 
475-7387. 

SUPPLEMENTARY INFORMATION; 

L Background 

In 1986, Congress enacted the 
Emergency Planning and Community 
Right-to-Know Act, also known as title 
in of the Superfund Amendments and 
Reautiiorization Act of 1986 (SARA). 

The purpose of the Act is to improve the 
ability of States, tribes and local 
communities to protect public health 
and safety and (he environment from 
chemical hazards. 

Under SARA title HI, governors are 
required to appoint State emergency 
response commissions (SERCs), and 
tribal leaders are required to appoint 
Tribal emergency response 
commissions, w^ch, in turn, must 
designate local emergency planning 
committees (LEPCs). The LEPCs are 
required to develop emergency response 
plans for their communities to identify 
potential sources of chemical accidents 
and to prepare for responding to such 
accidents should they occur. Facilities 
that handle any of the 360 designated 
extremely hazardous substances (EHSs) 
in quantities that exceed threshold 
planning quantities are required to 
notify the SERC or Tribal emergency 
response commission, and LEPC and to 
participate in the local planning process. 
Plans should be comprehensive, 
addressing all hazardous materials risks 
to the community from both Hxed 
facilities and transportation. The LEPC 
emergency plans were required to be 
submitted by October 1988. LEPCs are 
now working to test and revise these 
plans. 

SARA section 304 requires facilities 
that release certain quantities of EHSs 
or hazardous substances covered by the 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act (CERCLA) of 1980 to report the 
releases to the affected SERC(s) or 
Tribal emergency response 
commissions, and L£rc(s}. In addition, 
SARA sections 311 and 312 require any 
facility tiiat handles more than specified 
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quantities of chemicals considered 
hazardous by the Occupational Safety 
and Health Administration to provide 
information on the presence and 
quantities of the chemicals to the SERC 
or Tribal emergency response 
commission, LEPC, and local fire 
departments. The fost data were 
submitted under sections 311 and 312 in 
1987. The SERCs, Tribal emergency 
response commissions and L^Cs are 
required to make this data available to 
the public. SARA section 313 requires 
certain manufacturers of more than 300 
toxic chemicals to report annually to 
EPA and the State or Tribe on their 
emissions of those chemicals to 
environmental media. The first reports 
under section 313 were submitted by 
July 1988. EPA has created a database, 
the Toxic Release Inventory (TRI), 
containing all the section 313 data 
submitted and has made the database 
available to the public. 

Because responders in local 
communities handle most chemical 
accidents, the strength of the title III 
planning and preparedness program 
depends on the efiectiveness of the local 
planning process. Consistent widi the 
legislative history of the Fiscal Year 
1991VA, HUD and Independent 
Agencies Appropriations Act (Pub. L 
101-144). EPA will again fiiis year make 
available a total of at least $1.2 million 
in FY 91 for grants to States and Tribes 
to enhance &eir title m capabilities. 

EPA anticipates making multiple (10 to 
20) grants or cooperative agreements of 
up to $150,000 each. Smaller proposals 
(less than $50,000) are encouraged. 
Proposals in excess of $150,000 will be 
considered if the project*s scope or work 
warrants the higher funding and if the 
project's benefits appear to outweigh the 
reduced potential to fund other projects. 
EPA intends to fund at least one project 
in each Region. 

Awards to all applicants except 
federally recognized Indian tribes will 
be made under the authority of section 
28 of the Toxic Substances Control Act 
(TSCA) (15 U.S.C. 2601 etaeq.y Awards 
to federally recognized Indian tribes for 
demonstration projects will be made 
under the authority of TSCA section 10. 
Recipients must contribute a match of 25 
percent of the establishment and 
operations costs of the project. States 
and tribes should also be aware that 
Congress appropriated $3.84 million In 
SARA section 305(a) training grant 
funds, which were awarded t^ugh the 
Federal Emergency Management 
Agency (FEMA). In addition, EPA's 
Office of Pesticides and Toxic 
Substances (OPTS) will award $800 
thousand in grants and cooperative 


agreements in 1^ for projects related 
to title III section 313 program 
development and advancement. Under 
this program, called the Toxic Release 
Inventory Data Capabilities Program, 
States may apply for funds for basic 
section 313 program development and 
for projects involving Toxic Release 
Inventory data management data use, 
data dissemination, data quality 
assurance, and public and industry 
outreach. Acco^ingly, this grant 
program will not be available for such 
training or section 313 specific purposes. 
However, proposals that complement 
related initiatives eligible for funding by 
FEMA or OPTS are encouraged. 

O. Projects 

General Purpose of the Grants, The 
purpose of this program is to help States 
enhance the effectiveness of their LEPCs 
in meeting their title m mandate. It is 
EPA's intent that grants enable States 
and Tribes to make significant strides 
toward strengthening the capabilities 
and operation of their LEPCs to address 
key problems associated with hazardous 
substances. EPA recognizes that States, 
Tribes and LEPCs are at different stages 
in the title m implementation process. 
Therefore, EPA will consider grants for 
start-up projects, as well as program 
advancement 

EPA is especially interested in funding 
some projects that deal with the 
following types of issues: 

• Focusing on geographic areas that 
have a high risk^ (associated with a 
chemical release*) for a major chemical 
accident (this would also include 
transportation corridors); 

• Focusing on Extremely Hazardous 
Substances (EHS) or specific high profile 
chemicals that present risk (e.g. 
Hydrogen Fluoride (HF), ammonia, 
chlorine). 

The following are other areas in 
which States or Tribes may want to 
develop proposals: 

• Organizing or enhancing State or 
Tribal technied assistance programs for 
LEPCs; 

• Enhancing the ability of LEPCs to 
conduct hazards analyses; 

• Enhancing State or Tribal 
assistance to LEPCs for chemical 
emergency exercises; 

• Developing programs to address or 
help LEPCs address chemical accident 
prevention issues, including chemical 
safety audit and risk management 
programs; 


*Rlsk is defined as a combination of the 
likelihood of a release and severity of consequences 
as described in the Technical Guidance for Hazards 
Analysis pp 2-28 to 2-33. 


• Developing innovative uses for title 
m data; 

• Enhancing the information 
management capability of the SERC and 
LEPCs; 

• Developing or enhancing State and 
LEPC enforcement/compliance 
programs; and 

• Enhancing LEPC public outreach 
programs. 

This list is not all-inclusive; EPA 
welcomes proposals for projects in other 
areas that address title in issues. 

Although EPA will consider all 
proposals submitted, the Agency is 
especially interested in projects that 
result in a "product", preferably one that 
can be used by other states and USPCs, 
and that address EHS's or high profile 
chemicals and/or high risk areas. For 
example, the product may be a final 
project report that serves as a model for 
other States and LEPCs; if the project 
involves the development of a technical 
assistance program, the final report 
would explain the program objectives, 
how the program was organized, 
problems encountered and overcome, 
etc.; other States could then use the 
report as the basis for designing similar 
programs. A project could dso involve 
the development of a guidance 
document (e.g., guidance on how to use 
the different data submitted under all 
title m reporting requirements to reduce 
community chei^cal risks), public 
outreach materials (brochures, videos, 
etc.], or similar materials that could be 
used directly or adapted by other States. 

Limitations. These grant funds will 
not be used to continue projects funded 
in FY 90. The grant funds are made 
available for a single year as currently 
provided by Congress; States and Tribes 
should not expect further federal 
funding beyond the grant budget period. 
Consequently, grant requests should not 
include the hirii^ of new personnel 
unless the State or Tribe is prepared to 
continue the po8ition(8) with its own 
funds at the end of the grant budget 
period. The grant money also may not 
supplant State or Tribal funds already 
being spent. EPA will not award grants 
for proposals that purchase equipment 
for the State, Tribe or LEPCs (except for 
small items essential for the purposes of 
the grant). The grant will be awarded to 
the SERC or Tribal emergency response 
commission or, if required by State or 
Tribal procedure, a State or Tribal 
agency representing the SERC or Tribal 
^ergency Response Commission, with 
a co-signature by the SERC chair or 
tribal ^airperson. Because these 
awards are being made under TSCA 
authorities, all grant proposals must be 
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related to activities involving chemicals 
subject to regulation under TSCA, 

Ill. Criteria 

In evaluating State and Tribal 
applications for grants under this 
program, EPA will consider the 
following factors: 

• Potential Benefit—25 Pts. EPA will 
evaluate the proposed activities for 
potential benefit to the State, Tribe and 
the LEPCs. Projects should build State, 
Tribal and local capabilities. The State 
or Tribe must also demonstrate that the 
LEPCs need the intended project. 

• Technical Soundness—30 Pts. EPA 
will evaluate the proposals for technical 
soundness, appropriateness for 
addressing the identified problems, and 
feasibility of implementation. 

• Likelihood of Continuation—20 Pts. 
If the proposed activities (e.g., technical 
assistance programs] are intended to be 
of continuing value to the State or Tribe 
and LEPCs, the proposal should indicate 
how the programs will be carried out 
after the end of the grant period. For 
projects that are designed to create a 
product such as a guidance manual, the 
proposal should indicate how the State 
or Tribe and LEPCs wiU continue to use 
the document 

• Appropriateness for this Program^— 
10 Pts. Grants for section 313 specific 
project or for training will not be 
considered because separate grant 
programs are available for these and 
other related title III activities as 
specified in this notice. 

• Priority Need—15 Pts. State or 
Tribal applicants must demonstrate a 


priority need for assistance as set forth 
in TSCA section 2a Determination of 
this priority need will consider, to the 
extent feasible: The extent to which 
chemical substances are handled and 
disposed within the State or Tribe; and 
the risk associated with a potential 
release for specified geographic areas; 
the extent of exposure in the State of 
humans and the environment to 
chemical substances and mixtures; and 
the seriousness of the health effects 
within the State or Tribe which are 
associated with chemical substances 
and mixtures. EPA will consider factors 
such as the types of chemicals and 
volumes of chemicals handled in a State 
or Tribe and the number of chemical 
accidents. 

The application should address each of 
the criteria listed above. In addition to 
meeting the above selection criteria, the 
application must demonstrate that the 
necessary State or tribal authority exists 
to achieve the intended results. 

IV. Grant Application Review Process 

An application package will be sent to 
each State and eli^ble Indian Tribe 
submitting a letter of intent to 
participate. The package will contain an 
EPA application form, instructions, and 
additional guidance for completing the 
application. 

To apply for funds. States and Indian 
Tribes must 

1. Submit a letter of intent to 
participate to Lea Anne Gleason at EPA 
(see ADDRESSES) by April 18,1991, and 

2. Submit a complete application 
package to the Grants Operations 


Branch and the appropriate Regional 
Preparedness and Prevention 
Coordinator (see ADDRESSES). 
Applications received after June 21,1991 
will not be considered for the award. 

Grant applications will undergo a 
two-step review process. Initially, 
Regional Office staff will evaluate each 
application and forward them to the 
C£PP Office with comments and a 
recommendation. Based in part on this 
preliminary Regional screening process, 
the final funding decision will be made 
by a review panel including both CEPP 
Office and Regional Office staff, as well 
as other Federal agency (e.g. FEMA, 
DOT) representatives. The review 
process will concentrate on choosing the 
best project concepts. Once a grant is 
awardeci EPA will monitor the work in 
progress and provide project guidance 
and oversight to the States and Tribes* 

Because this is a one time only 
program, it will not be entered in the 
Catalog of Federal Domestic Assistance. 

V. Grant Administration 

Once awarded, grants will be 
administered and monitored by the 
Regional Offices. 

Dated: March 16.1991. 

Henry L Longest II, 

Acting Assistant Administrator. 

[FR Doc. 91-6734 Filed 3-20-91; 8:45 am) 
BiLyno ccoe ssso-so-ii 
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Protection Agency 

40 CFR Part 122 

National Pollutant Discharge Elimination 
System Permit Application Regulations 
for Storm Water Discharges; Application 
Deadlines: Final Rule and Proposed Rule 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 122 

[FRL 3915-4] 

National Pollutant DIachargo 
Elimination System Permit Application 
Regulations for Storm Water 
DIachargoe; Application Deadline for 
Group Applications 

agency: Environmental Protection 
Agency (EPA). 

ACTION: Final rule. 

auMMARY: EPA is extending the 
deadline for submission of Part 1 of 
group industrial storm water 
applications to September 30,1991. EPA 
is also establishing a fixed deacUine of 
no later than May 18,1992 for Part 2 
group applications. ^A is making these 
changes because EPA has received 
numerous requests from the regulated 
community that they were, unS 
recently, unaware of the impact of 
EPA’s November 10,1030 rule or have 
had difficulty determining whether or 
not the regulations apply to them. These 
changes vAH provide die regulated 
community with additional time to 
determine their status under the 
November 16,1990 rule, to organize 
groups and to prepare and submit Part 1 
applications. In establishing May 18, 
1992 as a fixed date for submission of 
Part 2 of a group applicaticn, EPA is 
attempting to ensure that diere will be 
no practical change in the time by which 
full group applications will be filed and 
thus when fmal storm water permits will 
be issued. 

EFFECnvB date: March 18,1991. 

FOR FURTHER INFORMATION CONTACT: 
Thomas J. Seaton, Office of Water 
Enforcement and Permits {EN-33e). 
United States Environmental Protection 
Agency, 401M Street SW., Washington, 
DC 20460, (202) 478-9518. 
SUPPLEMENTARY INFORMATION: 

L Background 

On November 16,1990, EPA 
promulgated regulations (55 FR 47990) 
specifying, inter o//a, NPDES application 
requirements and application deadlines 
for storm water dlschaxges associated 
with industrial activity. These 
requirements included a new procedure 
for applying for NPDES permits through 
a group application process. Ihe group 
application process allows for a group of 
sii^lar discharges to file a permit 
application which requires storm water 
sampling data from a subset of the 
facilities covered by the application. 


Under § 122.26(e)(2) of the November 
16,1990 regulations, Part 1 of the group 
application must be submitted to EPA 
no later than March 18,1991. Part 1 is to 
include a list of the facliities applying, 
basic narrative information about each 
facility, and a proposed designation of 
the facilities in the group to perform the 
quantitative sampling. The regulation 
provides that EPA has a 60 day period 
after receipt to review the Part 1 
applications and notify the groups as to 
whether they have been approved or 
denied as a properly constituted **group'* 
for purposes of this alternative 
application process. Under the 
November 16,1990 regulations, once 
Part 1 is approved by EPA, part 2 of the 
group application, which contains 
requirements for sampling data, must be 
filed with EPA Headquarters within one 
year of EPA providing notification of its 
approval. 

As EPA explained in the preamble to 
the November 16,1990 regulation, the 
group application process merely 
establishes a set of procedures to obtain 
sufficient information about industrial 
facilities to allow for issuance of NPDES 
permits, in the hopes of implementing 
the statutory mandate of section 402(p} 
of the Clean Water Act as expeditiously 
and efficiently as possible. 55 FR 48021, 
48026. The group application process 
attempts to lessen the burden on the 
regulated community by minimizing the 
amount of quantitative sampling data 
collected. It also minimizes the number 
of individual storm water permit 
applications filed, which helps to lessen 
the administrative burden on EPA and 
the NPDES-authorized States. The group 
application process does not, however, 
change the requirement to apply for and 
obtain a permit nor does it li^t O’A’s 
discretion to collect additional 
information from an applicant. It 
represents a new form of application 
procedure, not a change to the storm 
water requirements. 

n. Reasons for Today's Rule 

The group application process has 
been designed by EPA as a one-time 
administrative procedure to ease the 
burden on the regulated community and 
permitting authorities in the initial stage 
of the program. As noted above, EPA 
has estabfished a single deadline for the 
filing of group applications. To facilitate 
meeting this deadline, the Agency has 
undert^cn substantial efforts to 
provide the public with notice of the 
group application process. As part of 
this outreach effort, the Office of Water 
Enforcement and Permits (OWEP) 
established a hotline which has fielded 
thousands of telephone Inquiries on 
group applications and related issues. 


OWEP has also held workshops in ten 
cities across the country during the first 
six weeks of 1991, and has adefressed 
storm water requirements at 30 other 
conferences and speaking engagements. 
Staff in EPA Regional offices have also 
contributed to this effort by participating 
in numerous State and local workshops 
and conferences on storm water 
discharge permit application 
requirements. 

Despite these efforts, EPA has 
received an extensive number of 
requests to extend the March 18,1991, 
deadline for filing Part 1 of the group 
application. Numerous industry and 
municipal representatives have 
expressed concern that although they 
are currently forming groups, they may 
not be able to file the Pert 1 application 
by the March 18,1991 deadline. 
Particular concerns have been raised by 
municipal governments. Under the 
November 16,1990 rule, operations 
owned or operated by a Federal, State, 
or municipd entity that results in storm 
water discharges associated with 
industrial activity must also apply for 
industrial storm water permits. 55 FR 
48015. (The regulations impose 
additional permit application 
requirements on large and medium 
municipal separate storm sewer 
systems. Deadlines for ccmplying with 
these requirements are not affected by 
today's nile.) EPA has learned that 
several smaU municipalities w’ere 
largely unaware of the impact of tho 
new storm water regulations on them; 
many apparently believed that since 
their municipal separate storm sewer 
systems were not yet covered by the 
rule, they were unaffected. 

EPA is also aware that many 
industrial facilities, whether or not 
municipally-owned, have had difficulty 
determining whether the new 
regulations apply to them. EPA defined 
the scope of coverage in the November 
16,1990 rule on the basis of SIC codes. 
However, many facilities engage in more 
than one operation falling into more 
than one SIC code; some of these 
operations are covered, while others are 
not. EPA has received over 50 letters 
and 3,000 phone inquiries to date 
regarding the scope of the final rule as it 
applies to industrial activity. Since 
many facilities could not quickly 
determine whether they were covered 
by the regulation, many got a late start 
In forming groups to file group 
applications. 

For these reasons, EPA is today 
extending the March 18,1991 deadline 
for Part 1 group applications to 
September 30,1991 for all storm water 
discharges associated ivith industrial 
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activity. EPA has determined that a six 
month extension is an appropriate 
amount of additional time for members 
of the regulated community to determine 
their status under the November 16,1990 
rule, to organize groups, and to prepare 
and submit Part 1 applications. EPA 
notes that the Part 1 applicatlGn is not 
particularly burdensome. Part 1 requires 
only a list of the facilities applying, 
basic narrative information about each 
facility, and a proposed designation of 
the facilities in the group to perform the 
quantitative sampling. Several large 
groups have already formed and have 
submitted their applications before the 
March 18,1991 deadline. EPA also 
believes, however, that a shorter 
extension may not be sufficient, 
particularly for those small 
municipalities which own or operate 
operations which discharge storm water 
associated with industrial activity. 
Municipalities may face a more cMficult 
task in determining which of their 
operations constitute industrial activity. 
Groups of such municipalities also face 
particular problems of coordination. 
Municipal governments may need to 
seek specific local or state legislative 
approval to join a group. In addition, 
many functions of municipal 
governments that lead to storm water 
discharges associated with industrial 
activity are not reflected in existing 
oiganizations which could take the lead 
in organizing groups. EPA also believes 
that non*municipally owned or operated 
industrial facilities may also experience 
coordination problems in forming 
groups, particularly groups that extend 
across State lines. Therefore, EPA 
believes it appropriate to grant them an 
extension as well and, in any event, 
believes it should maintain a single date 
for submission of ell group applications 
to avoid further confusion in the 
regulated community. 

Thus, EPA believes that extending the 
application deadline six months will 
address all of the concerns raised. EPA 
strongly encourages, however, that 
dischargers submit their group 
applications as soon as possible. 

Today’s rule also establishes a fixed 
deadline of May 18,1992 for submission 
of Part 2 group applications. While 
under the November 18,:1990 regulation. 
Part 2 was not due until one year after 
the Part 1, under today^s amendment 
Part 2 of the group application will be 
due no later than May 18,1932, even if 
EPA’a approval of the Part 1 occms after 
May 18,1991. In other words, groups 
that take advantage of the deadline 
extension in today’s rule to file their 
Part 1 applications would potentially 
have less than the fidl year to complete 


their Part Z By establishing a fixed date 
of no later than May, 1992, EPA has 
made no effective change in the time by 
which both Parts of all group 
appllcatioxis will be filed, and thus when 
final storm water permits should be 
issued. This will ensure that the 
environmental benefits of the November 
16,1990 rule are not delayed. EPA does 
not believe that any further delay in the 
ultimate issuance of storm water permits 
is appropriate or necessary. Section 
402(p] suggests a strong Congressional 
desire to implement the storm water 
program expeditiously, and EPA does 
not want the extension of the Part 1 
deadline to hold up the remainder of the 
group application process. 

This deadline may possibly cause 
those groups that file significantly later 
than March 18,1991 to have less than 
one year to complete the part 2 
application. Thus, even with today’s 
extension, it is in the best interests of 
facilities to file group applications as 
soon as possible to allow for the 
maximum time to collect Part 2 sampling 
information, particularly those in arid 
climates. EPA also notes that nothing 
prevents facilities from collecting 
quantitative sampling data from a 
representative storm event that occurs 
between now and when the Part 1 
application is approved. Certain groups 
of facilities may need to engage in such 
preliminary sampling if they do not get 
their group applications in at an early 
date. 

Elsewhere in today’s Federal Register, 
EPA id proposing to amend the other 
deadlines for in^vidual industrial storm 
water applications to establish a May 
18,1992 deadline for all individual 
applications for storm water discharges 
associated with industrial activity, 
either from those facilities who do not 
join a group or those facilities who are 
rejected from a group. 

UL APA Requirements 

Today’s rule is being issued without 
notice and comment. EPA believes that 
notice and comment are not required 
because today's rule does not change 
any substantive requirements imposed 
on the regulatory community. The rule 
only specifies a date when group storm 
water permit applications should be 
filed for EPA processing. It does not 
change the requirement in section 
402(p)(4) of the eWA to submit an 
NPDK storm water permit application 
or the general requirement of CWA 
not to discharge without a permit. 
Furthermore, rule does not change 
the date by which group applications 
are ultimately due, in that Part 2 
applications are due no later than 
originally contemplated under the 


November 16,1990 rule. Thus, EPA 
believes today’s rule has no substantial 
impact on the regiilated community and 
the public. The i^e is therefore merely a 
”rule[] of agency * • * procedure" and 
is thus exempt ^m APA requirements 
pursuant to 5 U.S.C. 553(b)(A]. See 
American Hospital As3*n v. Bowen, 834 
F.2d 1037 (D.C. Cir. 1987). 

In addition even if today’s rule is 
subject to the mandatory notice and 
comment requirements of the APA, EPA 
believes that there Is good cause for 
issuing this rule without notice and 
comment pursuant to 5 U.S.C. 553(b](B]. 
EPA bases this determination on two 
grounds. First seeking notice and 
comment before the existing March 18. 
1991 deadline would be impracticable 
and contrary to the public interest. This 
rule must be issued in final form 
immediately so that those affected by 
the March 18,1991 deadline will no 
longer be compelled to submit a group 
application by that date, which will help 
to alleviate the confusion in the 
regulated community. Similarly, the 
establishment of the fixed May 18,1992 
deadline must be issued in final form so 
that the regulated community is fully 
aware of its obligations to complete 
group applications as quickly as 
possible and so that groups can start to 
complete the Part 2 application. 
Promulgation of today’s rule will also 
have the effect of encouraging 
additional participation in the group 
application process by those who are 
recently aware of their regulated status. 
Today’s rule will reduce ^e number of 
individual applications submitted, 
improve the quality of those group 
applications which are submitted, and 
decrease the administrative workload 
on EPA and authorized States in 
processing large numbers of individual 
applications and, for EPA, in processing 
poorly and hastily-prepared group 
applications. Thus, today’s r^e will 
ultimately advance the statutory goal of 
reducing point source discharges of 
pollutants. EPA therefore believes that 
immediate promulgation of today’s rule 
is in the public interest and failure to 
promulgate immediately would 
adversely affect these interests. 

EPA also believes notice and . 
comment is unnecessary because the 
rule has no substantive effect on the 
regulated community’s requirement to 
submit a permit application or the 
ultimate date for submission of Part 2 
group applications and subsequent 
permit issuance and compliance, leading 
to the desired water quality benefits. 

For the same reasons as discussed 
above, there is good cause to make this 
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rule immediately effective, pursuant to 5 
U.S.C. 553(d)(3). 

IV. Regulatory Requirements 

Today's rule makes no change In the 
substantive requirements of the storm 
water program, only the date by which 
storm water permit applications are due. 
Thus, the rule meets none of the criteria 
for a major riile under section 1(b) of 
Executive Order 12291. Tlie information 
collection requirements in this rule have 
already been approved by the Office of 
Management and Budget and been 
assigned 0MB control number 2040- 
0086. Since this rule does not change any 
existing substantive requirements, I 
certify that it will not have a significant 
impact on a substantial number of small 
entities under the Regulatory Flexibility 
Act EPA has submitted this regulation 
to the Office of Management and Budget 
for review. Any written comments 
received will be put into the public 
docket 


list of Subjects in 40 CFR Part 122 

Administrative practice and 
procedure. Reporting and recordkeeping 
requirements, Water pollution control, 
Confidential business information. 

Dated: March 18,1991. 

William K. Reilly, 

Administrator, 

For the reasons set out above, part 
122, chapter I of title 40 of the Code of 
Federal Regulations is amended as 
follows: 

PART 122--EPA ADMINISTERED 
PERMIT PROGRAMS; THE NATIONAL 
POLLUTANT DISCHARGE 
ELIMINATION SYSTEM 

Subpart B—-Permit Application and 
Special NPDES Program Requlrementa 

1. The authority citation for part 122 
continues to read as follows: 

Authority: Clean Water Act 33 U.S.C. 1251 
et. seq. 


§ 122.26 Storm water discharges 
(applicable to State NPDES programs, see 
§ 123.25). 

2. In paragraph 122.26(e)(2)(i), “March 
18,1991“ is revised to read “September 
30,1991.“ 

3. Paragraph 122.28(e}(2){iii) is revised 
to read as follows: 

***** 

(e) * * • 

( 2 ) * * * 

(iii) Part 2 of the application shall be 
submitted to the Director, Office of 
Water Enforcement and Permits no later 
than 12 months after the dale of 
approval of the part 1 application or 
May 18,1992, whichever comes first. 
***** 

[FR Doc. 91-8737 Filed 3-19-01; 9:05 am) 
B?LUNQ CODE 6560-SHS 








Federal Register / VoL 56, No. 55 / Thursday, March 21, 1991 / Proposed Rules 


12101 


ENVIRONMENTAI. PROTECTION 
AGENCY 

40 CFR Part 122 

[FRL3915-S] 

National Pollutant Discharge 
Elimination System Permit Application 
Regulations for Storm Water 
Discharges; Application Deadlines 

agency; Environmental Protection 
Agency (EPA). 
action: Proposed rule. 

summary: EPA is proposing to extend 
the deadline for submission of 
individual industrial storm water 
applications to May 16,1992. EPA is also 
proposing to establish a fixed deadline 
of no later than May 18,1992 for 
submission of individual applications 
from rejected members of storm water 
groups. These proposed changes are 
designed to reduce confusion in the 
regulated community over what 
application requirements affect which 
fa^ities and on which dates. In 
addition, the proposed changes are 
designed to treat all regulated facilities 
as equitably as possible, and to avoid 
serious delays in the issuance of storm 
water permits and the implementation of 
necessary controls leading to the 
desired water quality benefits. 
dates: EPA will accept comments until 
April 22,1991. 

ADDRESSES; The public should send an 
original and two copies of their 
comments to Tom ^aton. Office of 
Water Enforcement and Permits (EN- 
336), United States Environmental 
Protection Agency, 401M Street, SW., 
Washington, DC 20460, (202) 475-6518. 
The public docket for this proposal is 
located at EPA Headquarters (Oie above 
address), room NE-208 and is available 
for viewing from 9:30 am. to 4 p.m., 
Monday through Friday, excluding 
Federal holidays. Appointments may be 
made by calling Shavonne Simms at 
(202) 475-0541. Copies cost 15 cents per 
page. 

FOR FURTHER INFORMATION CONTACT: 

Thomas ). Seaton, Office of Water 
Enforcement and Permits (EN-336), 
United States Environmental Protection 
Agency. 401M Street SW., Washington, 
DC 20460, (202) 475-0518. 
SUPPLEMENTARY INFORMATION: 

L Background 

On November 16.1990, EPA 
promulgated regulations (55 FR 47990) 
specifying, inter alia, NPDES application 
requirements and application deadlines 
for storm water discharges associated 
with industrial activity. These 


requirements included a new procedure 
for applying for NPDES permits through 
a group application process. The group 
application process allows for a group of 
sii^lar dischargers to file a permit 
application which requires storm water 
sampling data from a subset of the 
facilities covered by the application. 

Under S 122.26(e)(2) of the November 
16,1990 regulations. Part 1 of the group 
application must be submitted to EPA 
no later than March 18,1991. Part 1 is to 
include a list of the facilities applying, 
basic narrative information about each 
facility, and a proposed designation of 
the facilities in the group to perform the 
quantitative sampling. The regulation 
provides that EPA has a 60 day period 
after receipt to review the Part 1 
applications and notify the groups as to 
whether they have been approved or 
denied as a properly constituted “group** 
for purposes of this alternative 
application process. Under the existing 
relations, once Part 1 is approved by 
EPA, Part 2 of the group application, 
which contains requirements for 
sampling data, must be filed with EPA 
Headquarters within one year of EPA 
providing notification of its approval. 

The group application process has 
been designed by EPA as a one-time 
administrative procedure to ease the 
burden on the regulated community and 
permitting authorities in the initial stage 
of the program. As noted above, EPA 
has established a single deadline for the 
filing of group applicationB. To facilitate 
meeting this deadline, the Agency has 
undert^en substantial efforts to 
provide the public with notice of the 
group application process. As part of 
this outreach effoit, the Office of Water 
Enforcement and Permits (OWEP) 
established a hotline which has fielded 
thousands of telephone inquiries on 
group applications and related issues. 
OW^ has also held workshops in ten 
cities across the country during the first 
six weeks of 1991, and has addressed 
storm water requirements at 30 other 
conferences and speaking engagements. 
Staff in EPA R^onal offices have also 
contributed to Ms effort by participating 
in numerous State and loc^ workshops 
and conferences on storm water 
discharge permit application 
requirements. 

Despite these efforts, EPA has 
received an extensive number of 
requests to extend the March 18,1691, 
deadline for filing Part 1 of the group 
application. Niunerous industry ana 
municipal representatives have 
expressed concern that although they 
are currently forming groups, ^ey may 
not be able to file the Part 1 application 
by the March 18.1991 deadline. 
Particular concerns have been raised by 


municipal governments. Under the 
November 16,1990 rule, operations 
owned or operated by a Federal. State, 
or municipal entity that results in storm 
water discharges associated with 
industrial activity must also apply for 
Industrial storm water permits. 55 FR 
48015. (The regulations impose 
additional pex^t application 
requirements on large and medium 
mimicipal separate storm sewer 
systems. Deadlines for complying with 
these requirements are not affected by 
today’s rule.) EPA has learned that 
several small municipalities were 
largely unaware of the impact of the 
new storm water regulations on them; 
many apparently believed that since 
their municipal separate storm sewer 
systems were not yet covered by the 
rule, they were unaffected. 

EPA is also aware that many 
industrial facilities, whether or not 
municipally-owned, have had difficulty 
determining whether the new 
regulations apply to them. EPA defined 
the scope of coverage in the November 
16,1960 rule on die basis of SIC codes. 
However, many facilities engage in more 
than one operation falling into more 
than one SIC code; some of these 
operations are covered, while others are 
not EPA has received over 50 letters 
and 3000 phone inquiries to date 
regarding the scope of the final rule as it 
applies to industrial activity. Since 
many facilities could not quickly 
determine whether they were covered 
by the regulation, many got a late start 
in forming groups to file group 
applications. 

For these reasons, EPA has extended 
this deadline fitim March 18,1991 in a 
separate final rule published elsewhere 
in today’s Federal Register and 
established a fixed final deadline of 
May 18,1992 for submission of part 2 of 
the group application. However, many 
questions remain regarding the effect of 
today’s change on the other deadlines in 
the storm water regulations. Therefore, 
as discussed below, EPA is proposing, 
and accepting public comment on 
changes to o&er related application 
deadlines in the storm water program in 
tight of the change to the Part 1 group 
application deadline. 

IL Today’s proposal 

Under {122.26(6)(1). individual 
applications for storm water discharges 
associated with industrial activity are 
currently due on November 18,1991. 
Under § 122.26(e)(2)(i) (as amended 
today). Part 1 of group applications are 
due on September 30,1991. Section 
122.26(e)(2) (as amended today) 
specifies that EPA will approve or deny 
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group applications within 60 days of 
receipt, and that Part 2 of the group 
application is due one year after the Part 
1 is approved, but no later than May 18, 
1992. 

EPA is today proposing to make two 
other changes to the deadlines specified 
in the November 16,1990 regulations. 
These changes are designed to 
accomplish several goals: to reduce 
confusion in the reg^ated community 
over what application requirements 
affect which facilities on which dates, 
and to treat all regulated facilities as 
equitably as possible, but also to avoid 
serious delays in the issuance of storm 
water permits and the implementation of 
necessary controls leading to the 
desired water quality benefits. 

To implement this strategy, EPA Is 
first proposing that those facilities &at 
EPA rejects for inclusion in a filed group 
application should file an individual 
application no later than May 18,1992. 
EPA is proposing this change for the 
same reasons that it has already 
established a fixed deadline for 
submission of the Part 2 application for 
those who remain in the group. EPA 
does not believe that any further delay 
in the ultimate insuance of storm water 
permits is appropriate or necessary. 
Section 402^) suggests a strong 
Congressional desire to implement the 
storm water program expeditiously and 
EPA does not wish to delay the intended 
water quality benefits of the storm 
water program. 

Those facilities that Join a group 
application which is filed later than the 
original March 18,1991 deadline may be 
required to complete an individual 
application in less than one year in the 
event they are rejected from the group. 
EPA notes that each facility in a group 
will have already completed Form 1; 
thus rejected facilities will need only 
complete Form 2F. Indeed, if a rejected 
facility is one that was originally 
designated for sampling in the Part 1 
group appHcalion, Ae Form 2F sampling 
data and other information may already 
have been collected by and be available 
to the facility by the time it receives the 
notice of rejection. 

EPA recognizes, however, that for 
facilities in certain precipitation zones, 
it may be difficult to collect quantitative 
storm water sampling data if given less 
than one year to sample. EPA notes that 
it is in the best interests of facilities to 
file g^up applications as soon as 
possible to allow for the maximum time 
to collect Part 2 infonnation, particularly 
those in arid climates. EPA also notes 
that nothing prevents facilities from 
collecting quantitative sampling data 
from a representative storm event that 


occurs between now and when the Part 
1 application is apfwoved. EPA is 
requesting comment cm creation of the 
May 18,1992 fixed deadline for 
individual applications of rejected group 
members. 

EPA is not proposing any changes to 
the internal regulatory requirement to 
process group applications within 60 
days of receipt. 40 CFR 22.26(e)(2)(ii). 
EPA is still committed to process!^ 
group applications within that 60 day 
period and notifying the group members 
of approval or denial. 

EPA is also proposing to extend the 
individual application deadline for 
industrial dischargers who do not join a 
group to May 18,1992. This will have the 
efiect of ensuring that all industrial 
applications, whether individual or 
group, will be due on the same day. EPA 
believes that, as with those dischargers 
who are now attempting to join a group, 
there may be many fac^ties affected by 
the November 18,1990 rule who are 
planning to file an individual application 
and who have only recently become 
aware of their status under the 
regulation. EPA again believes this to be 
a particular problem for small 
municipalities who own or operate 
operations which result in a storm water 
discharge associated with industrial 
activity. EPA believes that those who 
have been unable to join a group 
applic:ation are no difierent in terms of 
problems with compliance with the new 
regulations than those who find a group 
to join. 

EPA wishes to emphasize that today’s 
proposal does not afreet the application 
deadlines specified in the November 18, 
1990 rule for municipal separate storm 
sewer systems. Part 1 applications for 
large municipal separate storm sewer 
systems are still due November 18,1991; 
Part 1 applications for medium systems 
are due May 18,1992. EPA has no 
information to suggest that these 
systems, which are specifically 
enumerated in the final regulation (see 
55 FR 48073-74 (Appendices F-I to part 
122)), are unaware of the November 16, 
1990 regulations or that they need any 
additional time to complete Part 1 of the 
application. In addition, large and 
medium cities have an additional year 
to complete Part 2 of the municipal 
application, which establishes a final 
date for filing a full application to well 
beyond May, 1992. 

EPA requests comments on all aspects 
of today’s proposal. 

m. Regulatory Requirements 

Today’s proposed rule makes no 
change in the substantive requirements 
of the storm water program, only the 


date by which Part 1 applications are 
due. Thus, the rule meets none of the 
criteria for a major rule under section 
1(b) of Executive Order 12291. TTie 
iifrormation collection requirements in 
this rule have already been approved by 
the Office of Management and Budget 
and been assigned 0MB control number 
204(MX)86. Since this rule does not 
change any existing substantive 
requirements, I certify that it will not 
have a significant impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act 
EPA has submitted this regulation to the 
Office of Management and Budget for 
review. Any written comments received 
will be put into the public docket 

List of Subjects In 40 CFR Part 122 

Administrative practice and 
procedure. Reporting and recordkeeping 
requirements. Water pollution control, 
Confidential business information. 

Dated: March 16,1991. 

William iCRaUly, 

Administrator, 

For the reasons set out above, it is 
proposed to amend part 122 chapter 1 of 
title 40 of the Code of Federal 
Regulations as follows: 

PART 122-EPA ADM SNISTERED 
PERMIT PROGRAMS: THE RATIONAL 
POLLUTANT DISCHARGE 
ELIMINATION SYSTEM 

Subpan D—Permit Application and 
Special NPDES Program Requfremenia 

1. The authority citation for part 122 
continues to read as follows: 

Authority: Clean Water Act, 33 US.C 1251 
etseq, 

2. In S 122.26(e)(1), ’’November 18, 
1991” is revised to read ’’May 18,1992”. 

3. Section 122.26{e)(2)(iv} is added to 
read as follows: 

§122.26 Storm water discharges 
(applicable to State NPDES programs, see 
§123.25). 

* * « * • 

(e)* * * 

( 2 ) ♦ ♦ * 

(iv) Facilities that are rejected as 
members of the group shall submit an 
individual application no later than 12 
months after the date of receipt of the 
notice of rejection or May 18,1992, 
whichever comes first 
• * « • * 

[FR Doc. 91-6738 Filed 6-19-91; 9:06 am] 
Muma COM •sao-eo-M 
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Presidential Documents 

Title 3— 

Proclamation 6261 of March 19, 1991 

The President 

National County Government Week, 1991 


By the President of the United States of America 

A Proclamation 

Although many Americans are just beginning to understand its special role in 
our Federal system, coimty government has a long and rich history in the 
United States. In fact, it is one of the oldest forms of local government in 
America, existing before many States and cities. Colonists divided part of 
Virginia into eight shires or counties as early as 1634, and the first counties in 
Massachusetts were formed in 1643. Today approximately 98 percent of the 
Nation's people reside in counties. 

During the leoos and the early part of this century, the primary functions of 
county government involved Ae administration of justice, law enforcement, 
and the building and maintenance of roads. In recent decades, however, the 
responsibilities of county government have grown enormously. 

The duties of our Nation’s county governments now range from the preserva¬ 
tion of public safety to environmental protection. While every county is 
unique, these government entities direct housing and community development 
programs; they maintain parks, airports, and transit systems; and they work to 
solve area-wide problems such as air and water pollution, solid waste dispos¬ 
al, and drug trafficking. For many ill. elderly, and low-income Americans, the 
county is often the only available source of help in obtaining health care and 
other social services. The National Association of Counties reports that 
county governments, employing more than 2.9 million people, spent almost 
$111 billion in 1990 to provide services to the public. 

National County Government Week is a fitting time to reaffirm the continued 
importance of a strong partnership between City, County, State, and Federal 
Government—particularly in areas such as education, transportation, and the 
fight against drug abuse. In recent years, more and more Americans have 
realized what many have known all along: that the answer to many of the 
problems before us can be found, not in bigger Federal Government, but in 
effective local leadership and cooperation between citizens and public offi¬ 
cials at all levels. Indeed, we know that government closest to the people is 
truly government “of the people, by the people, and for the people.” TTiis is the 
essence of federalism and democracy, and it is the key to meeting many of the 
challenges and opportunities before our country. 

In recognition of the Nation’s county governments, the Congress, by Public 
Law 101-470, has designated the week of April 7 through April 13, 1991, as 
“National County Government Week” and has authorized and requested the 
President to issue a proclamation in observance of this week. 

NOW, THEREFORE. I. GEORGE BUSH. President of the United States of 
America, do hereby proclaim the week of April 7 through April 13, 1991, as 
National County Government Week. I call upon the American people and their 
elected representatives at all levels of government to observe this week with 
appropriate programs, ceremonies, and activities. 
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’ IN WITNESS WHEREOF, I have hereunto set my hand this 19th day of March, 
in the year of our Lord nineteen hundred and ninety-one, and of the Independ¬ 
ence of the United States of America the two hundred and fifteenth. 





[FR Doc. 91-^652 
Filed 3-20-01; 10:13 am] 
Billing code 3195-01-M 
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Executive Older 12757 of March 19, 1991 

Implementatioti of the Enterprise for the Americas Initiative 


By the authority vested in me as President by the Constitution and the laws of 
the United States of America, including the Agricultural Trade Development 
and Assistance Act of 1954 {“Act”), as amended by section 1512 of Public Law 
101-624, it is hereby ordered as follow's: 

Section 1. The functions vested in the President by sections 603, 604, 611, and 
814 of the Act are delegated to the Secretary of the Treasury (“Secretary”), 
who shall exercise such functions in accordance with recommendations of the 
National Advisory Council on International Monetary and Financial Policies 
(“Council”), as established by Executive Order No. 11269 of February 14,1986. 
The Secretary of State, when necessary, shall report to the Council regarding 
the need to review the implementation of environmental programs pursuant to 
section 811 of the Act. 

Sec. 2. (a) For purposes of section 1 of this order only, the membership of the 
Council shall be expanded to include the following: the Secretary of Agricul¬ 
ture, the Director of the Office of Management and Budget, the Chairman of 
the Council of Economic Advisers, the Chairman of the Council on Environ¬ 
mental Quality, and the Administrator of the Environmental Protection 
Agency. 

(b) Whenever matters being considered by the Council may be of interest to. 
an agency not represented on the Council, the chairperson may invite a 
representative of such agency to participate in meetings and deliberations of 
the Council. 

(c) In the event of a disagreement among agencies represented on the 
Council, the Secretary shall refer the issue to the appropriate Cabinet-level 
body designated by the President. 

Sec- 3. (a) The functions vested in the President by section 607 of the Act are 
delegated to the Secretary of State, in consultation with the Department of the 
Treasury, the Department of Agriculture, the Department of Commerce, the 
Council on Environmental Quality, the Environmental Protection Agency, the 
Agency for International Development, and any other agency determined by 
the Secretary of State to have an interest in an environmental framework 
agreement. 

(b) Pursuant to section 610(c) of the Act, the Environment for the Americas 
Board shall also advise the Secretary of State on the negotiations of the 
environmental framework agreements. 

(c) The Secretary of State shall ensure that the elements and requirements 
for the Administering Bodies established in section 607(c) of the Act shall be 
included in the environmental framework agreements. 

Sec. 4. (a) The five U.S. Government members of the Environment for the 
Americas Board (“Board”) established by section 610 of the Act shall be 
representatives from the Departinent of State, the Department of the Treasury, 
the Environmental Protection Agency, the Agency for International Develop¬ 
ment, and the Inter-American Foundation. 

(b) The Department of Commerce, the Department of Agriculture, and other 
appropriate agencies may each send representatives to the meetings of the 
Board, and such representatives may participate in the activities of the Board. 
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(c) The representative from the Department of the Treasury shall be the 
chairperson of the Board. The representative from the Department of State 
shall be the vice chairperson of the Board. The representative from the 
Environmental Protection Agency shall serve as secretary of the Board. 

(1) The chairperson shall be responsible for presiding over the meetings of 
the Board, ensuring that the views of all other participants are taken into 
account, and coordinating with other appropriate agencies in assisting the 
Board in its review of the fiscal audits conducted pursuant to section e07(c)(4) 
of the Act 

(2) The vice chairperson shall be responsible for serving as liaison 
between the Board and local governments, local nongovernmental organiza¬ 
tions, and the local Administering Bodies in Latin America and the Caribbean, 
and for coordinating the international activities related to programs funded 
under the Act. 

(3) The secretary of the Board shall be responsible for coordinating the 
preparation of materials for Board discussion, including the technical reviews 
of the annual programs and reports required to be submitted to the Board 
under section 607 (c)(5) and (c)(6) of the Act, and for preparing official minutes 
of Board discussions. 

(d) The four private nongovernmental organization members of the Board 
shall be chosen by the President. 

Sec. 5. No new agreement under Title I of the Agricultural Trade Development 
and Assistance Act of 1954, as amended by section 1512 of Public Law 101— 
624, and no new credit agreement under the Food for Progress Act of 1985 
shall be entered into with any country that is in default with respect to the 
payment of principal or interest on any obligation issued pursuant to section 
604 of the Act unless such country meets its obligations or unless the President 
so authorizes. 

Sec. 6. This order is intended only to improve the internal management of the 
executive branch and is not intended to create any right or benefit, substan¬ 
tive or procedural, enforceable at law by a party against file United States, its 
agencies, its officers, or any person. 


{FS Doc. Sl-fl047 
FUed 3-20.01; 9:13 am] 
Billing code 3195-m-M 


THE WHITE HOUSE, 
March 19, 1991. 
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6641. The text of laws is not 
published in the Federal 
Register but may be ordered 
in individual pamphlet form 
(referred to as *‘slip laws”) 
from the Superintendent of 
Documents, U.S, Government 
Printing Office, Washington. 

DC 20402 (phone, 202-275- 
3030). 

HR. 555/Pub. L 102-12 

Soldiers* and Sailors* Civil 
Relief Act Amendments of 
1991. (Mar. 18, 1991; 105 
Stat 34; 9 pages) Price: 
$ 1.00 

HJ. Res. 98/Pub. L 102-13 

Designating March 4 through 
10, 1991, as **National School 
Breakfast Week’*. (Mar. 18. 
1991; 105 Stat 43; 1 page) 
Price: $1.00 



































































































































New edition .... Order now I 



For those of you who must keep infomied 
about Presidential Proclamations and 
Executive Orders, there is a convenient 
reference source that will make researching 
these documents much easier. 

Arranged by subject matter, this edition of 
the C(x////caf/on contains proclamations and 
Executive orders that were Issued or 
amended during the period April 13,1945, 
through January 20,1989, and which have a 
continuing effect on the public. For those 
documents that have been affected by other 
proclamations or Executive orders, the 
codified text presents the amended version. 
Therefore, a reader can use the Codification 
to determine the latest text of a document 
without having to “reconstruct" it through 
extensive research. 

Special features Include a comprehensive 
index and a table listing each proclamation 
and Executive order issued during the 
1945-1989 period—along with any 
amendments—an indication of its current 
status, and, where applicable, Its location in 
this volume. 

Published by the Office of the Federal Register, 
National Archives and Records Administration 

Order from Superintendent of Documents. 

U.S. Government Printing Office, 

Washington. DC 20402-9325 


Superintendent of Documents Publications Order Form 

Charge your order. 

I I A/f Cl ^ oasy f 

I_I 1l Il/d, please send me the following indicated publication: I** orders and inqu!ries-(202) 275-00(9 


Odor Procttslng Code: 

*6661 


-copies of the CODIFICATION OF PRESIDENTIAL PROCLAMATIONS AND EXECUTIVE ORDERS 

S/N 069-000-00018-5 at $32.00 each. 


The total cost of my order is $-(International customers please add 25%.) Prices include regular domestic postage and 

handling and are good through 1/90. After this date, please call Order and Information Desk at 202-783-3238 to verify prices 


(Company or personal name) (Please type or print) 

(Additional address/attention line) 


Please Choose Method of Payment: 

□ Check payable to the Superintendent of Documents 

]-□ 


□ GPO Deposit Account 

□ VISA or MasterCard Account 


(Street address) 


(City. State, ZIP Code) 


_ Thank you for your order! 

(Credit card expiration date) 


( _ ) _ 

(Daytime phone including area ccxic) (Signature) 

Mail To: Superintendent of Documents. Government Printing Office. Washington. DC 20402-9325 























































